Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  library  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  tliis  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  in  forming  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http: //books  .google  .com/I 


■ 


WBou  onWB  or 


GRESSMAN  A-  M-  Fh 


y  - 


"^ mvmbmamtu 


ir 


***u\* 


I 


\ 


SYNOPSIS 


OF  THE  4 


Decisions  of  the  Treasury  Department 


AND 


BOARD  OF  II  S.  GENERAL  APPRAISERS 


ON  THE 


COISTRUCnON  OF  THE  TARIFF,  NAYIfiATION,  AKD  OTHER  LAWS, 


FOB  THE 


YEAH    ENDING   DECEMBER   31,  1891 


VOr<.  I. — January  to  June^  inclusive* 


WILLIAM  WIVDOM  and  0HABLB8  FOSTEB,  SecreUries  of  the  Treasury. 


WASHINGTON :  ^ 

GOVERNMENT  PRINTING  OFFICE. 

1892. 


L  2536 

DEC  1  1  1930 


/' 


Ja-xiiaai^  to  June,  1891,  Inclusive, 


A. 

Synopsis  No. 
vV-aodonment  of  damaged  goods 11113 

\.^s>rdioiis, 10921,11030 

lietanalid 11194 

\cid^  bisulphide  of  carbon  not 11416 

Ac*,  of — 

August  2,  1882,  immigration 10628 

February  21, 1891,  constituting  Nashville,  Tepn.,  a  port  of  delivery 10804 

February  24, 1890,  free  entry  of  smokeless  powder  thereunder 10987 

June  10,  1890,  additional  duties  under  section  7 11276 

Jane  10,  1890,  notices  under  section  14 11156 

Jane  10,  1890,  refunds  under,  certified  statements  tb  be  forwarded  to  De- 
partment   11311 

Jane  10,  1890,  section  23  does  not  disturb  rights  accruing  under  section 

2927.  Revised  Statutes 11267 

March  3.  1891,  copyrights .*: 11098 

March  3,  1883,  repealed  by  act  October  1,  1890 10925,10941 

October  1 »  1890,  application  to  merchandise  which  arrived  Sunday,  October 

5,  1890 11327 

October  1, 1J®0,  constitutionality  of. 10733 

October  1,  goods  in  warehouse  prior  to  October  l.T. 10676 

October  1,  goods  in  warehouse  prior  to  October  6 10678 

October  1,  goods  unentered  October  6 11039 

October  1,  1890,  goods  liable  to  duty  under,  if  in  warehouse,  duties  unpaid 

February  1^  1890 11296 

October  1, 1890,  immediate-transportation  goods  under 10939 

«Lficii*i<toal  duty — 

^^jdjostment  of. 10593 

OoveringB,  lemon  boxes 11200 

^o  refimd  of,  on  exportation  of  goods 10841 

Under  section  7,  act  of  June  10,^1890 10641 

Under  section  2970,  Revised  Statutes 10946 

Under  section  2970,   Revised  Statutes,  not  applicable  to  goods  imported 

after  Angust  1,  1890 11310 

On  cherry  juice  and  cigars 11276 

\  dditions — 

Pto  ibnna  invoice  value  of  bottles  and  straw  covers 10598 

To  entry  of  goods  actually  purchased 11139 

^  Tovalue,  pro  rata,  on  coverings 10721 

/  '  (III) 


/ 


IV  ^      INDEX. 

Synopsis  No. 

Adjustment  of  transportation  entries  of  sugS^s 11117 

Adulterated  sugars 1097T 

Advances  in  value  by  appraiser,  protest  against .' 10642 

Advertising  sale  of  goods 10700 

Agar-agar W9'2:\ 

Agates,  dutiable  and  free .,., 108(>(5 

Agatized  wood 10866 

Agents  for  importers,  customs  officers  not  to  act  as 112^ 

Alabaster  statuary 11394 

Alaska — 

Ports  of  delivery  in 1081i» 

Protection  of  salmon  fisheries  of. 105;^4 

Albespeyre  plasters 11336 

Albums 10774 

Albums-r- 

Silk,  cotton,  and  paper 10660 

Souvenir,  copyrighted llOli 

Alcohol  compounds,  fortified  lemon  juice 11*34.'> 

Alcoholic-^ 

Compounds,  prune  wine 1139J> 

Preparation,  medicinal,  coniine 113iK> 

Varnishes 1!40.'V 

Alien  contract^labor  law 10821 

Alien  contract-labor  law,  application  to  farm  servants 11014 

Allowance  for — 

Breakage  on  champagne 10943 

Damage,  goods  destroyed  on  voyage  of  importation 10836 

Damage  to  window  glass 11'267 

Decayed  fruit » 11373 

Groods  not  found 10594 

Missing  articles f. 10779,11140 

Altars  not  free  of  duty ...7. 111*23 

Amber-bead  rosaries 1093(» 

Amended  steamboat  rules  and  regulations t  10706 

Amendment  of  warehousing  bond 1060i^ 

Amendment  to  alien  contract-labor  law ; lOf^l 

American — 

Articles  exported  and  returned,  shocks 10933 

Artists,  paintings  of. 10871 

Barrels  exported  and  returned 11343 

Caught  fish IO60O 

Dredge  exported  and  returned,  when  free 10894 

Goods,  boiler  tubes,  exported  and  returned 11253 

Manufactures  returned,  barrels  containing  dead  oil 11064 

Steel,  railroad,  free  entry 11287 

Angora  goatskins  with  wool  on 11385 


INDEX.  V 

Synopsis  No. 
\n  mab  for  breeding  purpas€S  ....10688, 10709, 10718, 10840, 10870, 10893, 10940, 10982, 

110C|6, 11028, 11054 
♦limals  for  breeding  purposes — 

AmeDdmentofdrcularofOctober  30, 1890... 10595 

Bcokof  reoord  necessary 10718 

(Vrtdficate  of  registry 11192 

Shetland  ponies , 11177 

Shropshire  sheep , 11146 

Teams  of  immigrants 11178 

Trotting-horse  reg^ter  not  accepted  as  evidence  of  pure  breed  of  horse.  ..|...  10840 

Wallace's  and  Brace's  stadbook ! 11110 

\Qtimony  regnlus. 11020 

Intiiiuities — 

Cabinets  of  coins 11135 

Clock  and  chest 11419 

Ivory  cnp 10959 

Vutiquity — 

Oriental  rug , 10646 

Persian  rag  imported  separately  and  alone  entitled  to  free  entry  as,  because 

forming  part  of  a  collection  purchased  abroad 11265 

Apparatus,  books,  etc,  free  entry  for  collegiate  institute  for  boys 11097 

Appeal  from  Board  of  General  Appraisers,  wool-knit  underwear 10817 

Application  ofsecond  proviso  ofsection  50  ofact  of  October  1,  1890 11120 

Application  for  allowance  of  drawback,  form  of 10973 

Appraisement,  disallowance  of  discount 11041 

Appraisers — 

Collectors  acting  as 10813 

Deputy  collectors  acting  as 11101 

Department  can  not  interfere  with  functionsof. 11100 

Local  conferences  of,  1891-1892 11125 

Merchant,  legality  of  appointment 10679 

\:'-U)] 11325 

Vrmor  cloth 10867 

Arp's  Pepsin  Bitters" 11138 

V  rival  of  importations,  notice  to  importers 11039 

Ai^.i*root. '. 11090 

^•f  associations,  free  entry  for 11275 

^tificial — 

Flower?,  leaves. -. 11181,11182 

Flowers,  certain  leaves  not 10794 

Flowers,  metal  wreaths  and  crosses 10947 

Flowers,  metal  and  porcelain.. ^ 11364 

I^Tes 11378 

Teeth,  composition,  duty  on 11019 

Vnistfl*  colors  in  tubes,  white  lead,  ocher,  and  umber 10869 

V^ertamment  of  quantity  of  packages  of  for  goods 11312 

\^h  lumber,  Canadian  brown 10748 


VI  INDEX. 

Synopsis  No 

Asphaltam,  crude  candle  tar  not 109^1 

Assay  of  bnlUon  for  entry  for  smelting  and  refining IIIM 

Assignment  to  duty  of  Assistant  Secretaries  of  the  Treasury ]10(t-i 

Assistant  Secretaries  of  the^Treasury,  assignment  to  duty  of. 11(H)*J 

Atchiaon,  Topeka,  and  Santa  F6  Railroad  Company,  bond  of ll'M\* 

Attorneys  may  act  for  absent  shippers  or  manufacturers 107^5 

Austria,  currency  of. 11153 

Austrian  florins,  duty  on  goods  invoiced  in IV2T^ 

Awards  to  informers,  detectors,  and  seizors ^ 108<V» 

B. 

Badgers'  hair llOd-i 

gagging  for  cotton,  single  warp 109«> 

I 

Bags — 

Etc.,  free  entry  of 11*^3 

Barrels,  etc.,  free  entry  of. * 112t»;5 

India  rubber IIIW 

Bait,  free  entry  of  salted  and  frozen  herring  for 105SS 

Barley,  drawback  on  malt  made  from « 11'25S 

Barometers.: 1140T 

Barrels —  ^ 

Exported  and  returned,  American \1'M^ 

Half,  containing  grapes 10741 

EegSi  etc.,  reimportation  of,  valued  at  less  than  $100 IIU*^ 

Bath  chair 11>7 

Battery,  electric,  for  hospital  for  the  insane,  free  entry  denied lOSA'y 

Beaded  gimps lllj^> 

Bead  trimmings ll.'v'^O 

Beads — 

Agate  eyelets  dutiable  as. , 11047 

NaU-head li:i:<^ 

So-called  wax 11209, 11:W1 

Strung  or  threaded : 1(Hj73 

Unstrung,  jewel,  oval,  and  nail-haid,  and  bugles .' 10.^91 

Beans — 

Lupini  not llOoJ* 

So-called  seed  pea \Vi:i5 

Bees — 

Importation  by  mail llDlo 

Queen,  certiflcatle  of  record  and  pedigree  waived 11*274 

Beetr-sugar — 

Factory,  structural  iron  used  in,  not  free  of  duty ll*-*5*2 

Machinery ' 10826,  Un*81 

Machinery  free  of  duty,  although  it  refines  as  well  as  manufactures  sugar...  IIUU 

Belts,  sword 11091 

Benedictine l(H»t»0 


INDEX.                                             .  VII 

S3mop«i«  No. 

r^tel  leaves 10746 

Beverage,  spiritaons,  Straasborger  bitters 10734 

rible,  FrcDch,  fi«e  entiy  of 11303 

Jibs,  linen  11085 

Kicirbonate  of  potash 11189 

riichronukte  of  soda. 109»9, 11298 

rkvcles — 

Sted  tabes  for 11040 

Tubes,  oval 10844 

Wheels 10687 

liliLird  chalk 11333 

Biliof  lading,  ultimate  consignee  as  appearing  by  ocean 11259 

?inflmg  twine — 

Joint  resolution  of  February  18,  1891,  regarding 10802 

Of  jute % 10631 

BuhiiDgs  and  galloons  woven  in  the  loom 11247 

r.jd^kiLS. 10762 

Birds  meehanical  singing. 10654 

Bismath,  subnitrate  of. 11227 

Bisulphite  of  potash 11053 

Bitten?— 

Arp's  Pepsin 11138 

StiasBborger 10734 

Bliick  taggers  iron ■  10935 

Biimkbooks,  albums  not 10774 

rllitnketa— 

Lap  robes  not. .'.....  11198 

Printers* 11381 

BU<t  pipes  in  exported  locomotives,  drawback  on 11168 

Blenched  goods,  velvet 11409 

N.  ltd  of  General  Appraisers —  f 

Appeal  from,  in  case  of  decision  on  wool-knit  underwear 10817 

Notice  of  decisions  of » 10754 

^*A  del  Toro  an  open  port 10625 

B^-lkins,  steel 10653 

Bohemian  glassware 10925 

Mler-plate  shearings. 11356 

B<iler  tabes- 
Domestic  manufacture,  exported  and  returned 11253 

Drawback  on,  for  locomotives 11254 

:''0:>Ts.  steamship,  chemical  compound  for  cleaning 11304 

B-Zting  cloth 10798,10914 

f- siting  doth — 

Milling  purposes 10626 

>^ilk  gauze. 10645 

^"-'■t'*,  carriage  and  tire,  drawback  on 11142 


VIII  INDEX, 

Synopcis  No. 

Bonded  factories  for  manafacture  of  cigars  and  cigarettes  for  export  for  draw- 
back, no  authority  for  establishment  of. 11145 

Bond— 

And  warehoose  system,  eggs  excladed  ftom  privilege  of. 11283 

Six  months,  for  exhibition  of  works  of  art,  extension  of. 10617 

Warehousing,  amendment  of. 10609 

Bond  of— 

Atchison,  Topeka  and  Santa  F6  Railroad  Company 11319 

Boston,  Hoosac  Tunnel  and  Western  Railway  Company 10704 

Boston  and  Philadelphia  Steamship  Comj^any 10810 

Central  Vermont  Railroad  Company 10843 

Chicago,  Burlington  and  Northern  Railroad  Company 11294 

Clyde  Steamship  Company.. 1082:2 

Franklin  Bulkley  route 10993 

Geo.  T.  Sears,  discontinuance  of. 1061^ 

Lake  Champlain  Transportation  Company 11280 

Merchants'  Transportation  Company 10992 

Mobile  and  Ohio  Railroad  Company lOSo'i 

New  Jersey  Steamboat  Company....:..- 10853 

Providence  and  Stonington  Steamship  Company 10991 

United  States  £xpress  Company 10694 

Bonds — 

Cancellation  of,  on  exportation  fVom  warehouse  of  merchandise  for  draw- 
back not  exceeding  $100 1099H 

Consular  invoice,  cancellation  of. ^ 11169 

Custom-house,  trust  companies  eligible  as  sureties  on 11266 

Redemption  of  4^  per  cent 11251 

y  Redemption  of  H  percent.,  discontinued s * 1099>* 

Bone — 

Manufactures  of,  fans 1073H 

Size,  certain,  dutiable  as  g^ue 10796 

Books — 

And  pamphlets  printed  exclusively  in  languages  other  than  English....* 11303 

Bound  volum&s,  periodicals .' 10881 

For  ooll^res,  oath  of  clerk  may  be  accepted  in  lieu  of  agent 1114T 

Free  entry  of,  for  collegiate  institute  for  boys 1109T 

Imported  through  the  mails  dutiable,  although  a  gift  to  the  importer. 11805 

Printed  and  bound  twenty  years 1 10931 

Printed  and  manufactured  over  twenty  years,  but  rebound  within  that 

period '. 11152 

Printed  matter  and  samples  by  mail  not  prohibited lllOti 

Professional,  free  entry  of. 10916 

Rebound  and  repaired,  printed  and  manu&ctured  over  twenty  years lOdOO 

So-called  booklets 11087 

Boston  and  Philadelphia  Steamship  Company 1O810 

Boston,  Hoosac  Tunnel  and  Western  Railway  Company 10704 

Bottle  caps,  marking  of. 11293 


INDEX.  IX 

Synopaifl  No. 

ContainiDg  benedictiue 10660 

CoDtaining  brandy  peaches. 10909 

Containing  cham|kagne. 1085vS 

Empty  demijohns 10764 

Filled,  green  and  lime  glass 10656 

Filled,  with  gronnd-glass  stoppers ! 11379 

(rlass  jars,  etc.,  ground  on  the  edges 11318 

I-'se^ — 

Containing  philosophical  apparatus .^ 10607 

Fancy  bonbon 10950 

Paper,  ice  cases 10888 

Sardine,  oval .' 10768 

&..W  frog^  duty  on 10956 

F;:aid.  cotton,  for  hat 10775 

rnuded  silk 111H3 

riraid*  of — 

Straw  and  hair 11368 

Straw  and  metal 11370 

Lnikesmen,  etc,  of  Canadian  railways  not  required  to  be  changed  every  time 

the  care  enter  the  United  States 11121 

Lrinding  of  imported  goods 10637, 10711, 10714, 10832, 10842 

>indy  peaches  in  bottles 10909 

Red '. 10H65 

Wire 10671 

trT^kageon  champagne,  allowance  for 10943 

^reed'i  of  animals,  list  of  books  of. .*.  10688 

rTi-lings  in  kegs  and  tins 11369 

Bdwd  grease  or  degras 11132 

n  <>!i2e  ^tnettes 11222 

Fnct-s  studbook  for  animals  for  breeding  purposes llllo 

i:.'ickle8,  shell : 1107H 

rnj&ig  leather 11411 

M^sy 11417 

•  'illion — 

For  smelting  and  refining,  assay  of '. ILlol 

Ke^mlting  from  smelting  lead  ores 11306 

SoKaUled 10>^98 

^Tiat  constitutes...*. •. 11361 

L:;rUp9 10649,10953 

Hirlaps,  drawback  on,  msed  in  the  manufacture  of  oilcloths 11174 

Ba^hd-weig]^  of  onions 11221 

r^nttons — 

Composition 10922 

Pearl 11376 

Silk  velvet 11358 


L  2536 

DEC  1  1  1930 


January  to  June,  1891,  Inclusive, 


A. 

Synopsis  No. 

Vrandonment  of  d&maged  goods 11113 

V.wrdions^ 10921,11030 

^?vtaiialid 11194 

\dd.  bLsulphide  of  carbon  not 11416 

\itof— 

August  2,  1882,  immigration 10628 

February  21, 1891,  constituting  Na.4hville,  Tenn.,  a  port  of  delivery 10804 

February  24, 1890,  free  entry  of  smokeless  powder  thereunder 10987 

June  10,  1890,  additional  duties  under  section  7 11276 

June  10,  1890,  notices  under  section  14 11156 

June  10,  1890,  refunds  under,  certified  statements  tt>  be  forwarded  to  De- 
partment   11311 

June  10,  1890,  section  23  does  not  disturb  rights  accruing  nnder  section 

2927,  Revised  Statutes 11267 

March  3,  1891,  copyrights. 1 11098 

March  3, 1883,  repealed  by  act  October  1,  1890 10925, 10941 

October  1»  1890,  application  to  merchandise  which  arrived  Sunday,  October 

5,1890 11327 

October  1,1890,  constitutionality  of. 10733 

October  1,  goods  in  war^onse  prior  to  October  l.T. 10676 

October  1,  goods  in  warehouse  prior  to  October  6 10678 

October  1,  goods  unentered  October  6 11039 

October  1,  1890,  goods  liable  to  duty  under,  if  in  warehouse,  duties  unpaid 

February  1^  1890 11296 

October  1, 1890,  immediate-transportation  goods  under 10939 

\<lditi(9bal  duty — 

Afj^iutment  of» 10593 

Goverings,  lemon  boxes .' 11200 

No  refund  of,  on  exportation  of  goods 10841 

Under  section  7,  act  of  June  10,'1890 10641 

Under  section  2970,  Revised  Statutes 10946 

Under  section  2970,   Revised  Statutes,  not  applicable  to  goods  imported 

alter  August  1,  1890 11310 

On  cherry  juice  and  cigars 11276 

^'iditioDS — 

Pro  forma  invoice  value  of  bottled  and  straw  covers 10598 

To  entry  of  goods  actually  purchased 11139 

To  value,  pro  rata,  on  coverings 10721 

(ni) 


XII  INDEX. 

Synopsis  No 
Chemical  oompoands — GonHnued. 

For  cleansiDg  steamship  boilers 11^J4 

Naphthaline llOlf* 

Prnssiateof  soda.... > ,....  11354 

Reeorcine  not 11063 

Chicago,  Burlington  and  Northern  Railroad  Company,  bond  of. 112fM 

Chicago  Exposition,  regulations  gOTeming 105^1 

Chimneys,  plain  glass IIOOI 

"Chinas" 109f»f' 

Chinese — 

Admission  of,  on  Chinese  consular  certificates 11291 

Consular  certificates,  admission  of  Chinese  on 112dl 

Gowns,  free  entry  of. 11075 

Laborer,  proprietor  of  laundry..'. 10975 

Persons,  not  laborers,  admission  of,  on  certificates  of  Chinese  consuls -1127o 

Playing  cards 10731 

Shoes 113aS 

Shoes,  silk  and  cotton 1073'i 

Soy 11202 

Sugar 100<C 

Chloral  hydrate 11052 

Chocolate — 

Drawback  on  sweet 10591 

Sweetened '. 10911* 

Choir  stalls  not  free  of  duty 11123 

Chopping  knives 1081^ 

Christmas-tree  ornaments ; lOTS*.* 

Church  windows,  appeal  from  decision  of  Board  of  Ceneral  Appraisers 1 1 1 30 

Cigarettes — 

Drawback  on 11103 

Legal  quantity  in  single  package 11131 

Paper  in  sheets 10905 

Cigars — 

And  cigarettes  made  from  imported  tobacco,  drawback  on ;  no  authority  of 

law  for  establishment  of  bonded  factories  for 1114'* 

Are  manufactured  tobacco 1098^ 

Stamp-tax  on .- 107^:^ 

Circulars — . 

Act  of  February  21,  1891,  constituting  Nashville,  Tenn.,  a  port  of  deliv- 
ery, etc 1080i 

Amendment  of  blank  tonnage  admeasurement  of  vessels 1 0634 

Amendment  of  warehousing  bond .t., 1060!' 

Amendment  of  the  regulations  for  the  maintenance  of  discipline  among  cus- 
toms officers 10577 

Amending  article  1053,  relative  to  execution  of  bonds,  a  trust  company  eli- 
gible as  surety 112(>»i 
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SynopeiB  No. 
alars — Cmtinued. 

Amending  Circular  Xo.  4  of  January  8,  1891,  entitled  "J^melting  and  re- 

lining  imported  ores  and  crude  metals  in  bond" 10831 

A  mendment  to  immigration  and  alien  contract-labor  laws 1 0821 

Amended  regulations,  foreign  steam  vessels 10609 

Amended  steamboat  rules  and  regulations 10706 

Advertising  sale  of  goods 10700 

Alignment  of  duties  to  Assistant  Secretaries  of  the  Treasury 11 002 

Cancellation  of  bonds  on  exportations  from  bonded  warehouse  of  merchan- 
dise for  drawback  not  exceeding  $100. 10996 

Conferences  of  local  appraisers i 11125 

Condnct  of  official  correspondence 11102 

Copyrights 11098 

Collection  of  statistics  of  the  coastwise  .trade  of  the  Great  Lakes 1 0596 

Contracts  for  the  care  of  seamen,  etc 11261 

Clarification  of  domestic  commodities,  etc * 11249 

Chinese,  admission  of,  on  certificate  of  Chinese  consuls.....^ / 11291 

Classification  of  plucked  coney  skins 10854 

Claims  for  stores  and  supplies  taken  and  used  by  the  Army 10851 

Code  of  engine-signals  for  certain  districts 10816 

ItLsconUnoing  allowance  of  drawback  on  sugar  used  in  the  manufacture  of 

exported  confectionery  or  other  articles 11119 

Drawback  on  refined  sugar  exported  on  or  after  AprC  1,  1891 10849 

IkfliTery  on  and  after  April  1,  1891,*  of  sugars  refined  and  transported  in 

^nd — 10697,10707 

Examination  of  claims  in  which  suits  may  be  pending  in  the  courts 11279 

Exporter's  declaration  on  entries  for  refund  of  duties  on  salt 10855 

Enfield,  Conn. ,  a  port  of  delivery  in  the  district  of  Hartford 10823 

Importation  of  animals  for  breeding  purposes 10595 

Importation  of  neat  cattle,  quarantine  stations,  etc 11262 

I'*meand  redemption  of  currency 10698 

Importation  of  animals  for  breeding  purposes 10688 

Immigration 10628 

Imm^iate  transportation  of  packed  packages 10850 

Joint  license  for  pilot  and  engineer  of  open  stoam-launches 10576 

Joint  resolation  of  February  18,  1891,  correcting  error  in  punctuation  in 

tariffact  of  October  1,  1890,  as  to  binding  twine 10802 

Lights  on  small  craft 10702 

Eoad'line  seagoing  steam^vessels 10808 

Marking,  stamping,  branding,  etc.,  of  imported  goocfs  and  packages,  under 

flection  6  of  the  act  of  October  1,  1890 10637 

Marking  of  name,  home  port,  and  draught  on  vessel 10830 

Marking  the  names  and  port  of  yachts  and  the  names  of  steam-vessels 10990 

Marking  of  vessels'  names  and  draught 10716 

Kotice  of  dissatis&ction  as  to  duties  and  fees  charged 11156 

Officers  on  duty  under  the  Light-House  Establishment 10805 

f'orte  of  delivery  in  Territory  of  Alaska , 10819 
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Sjnopeis  No. 
Circnlars— Cimh'fiiierf. 

Payment  of  Treasury  draftB  and  official  checks  of  disbursing  officers 1 0994 

Regulations  governing  the  receipt  and  disposition  of  moneys  offered  under 

section  3409,  ReTised  Statutes. 1069<» 

Kegalations  for  the  refining  of  sugars. 10636 

Regulations  governing  free  entry  of  sugars,  etc,  under  act  of  October  1, 

1890 10601 

Regulating  the  issue  of  export  certificates  of  American  shooks 11157 

Rescinding  Circular  No.  69  of  May  7,  1891,  relative  to  drawback  on  sugar 

used  in  the  manufacture  of  confectionery  and  other  articles 11170 

Regulations  concerning  rectifiers'  and  brewers'  annual  notices 11 127 

Redemption  of  4A  per  cent,  bonds. '. 11251 

Release  of  prohibited  importations 11315 

Ration  regulations  and  allowance  table  for  crews  of  revenue  vessels 1 0827 

Redemption  of  4i  per  cent,  bonds  discontinued 1099b 

Smelting  and  refining  imported  ores  and  crude  metals  in  bond. 105S5 

Sampling  of  sugars ^ntered  for  immediate  transportation  in  bond  without 

appraisement 11289 

Special-tax  stamps  for  the  special>tax  year  ending  Jane  30,  1892 109^ 

Sugar  samples,  amending  Circular  No.  7,  dated  January  1 6,  1891 1 0703i 

Transit  of  imported  merchandise  to  Mexico 11148, 112^4 

Treaty  of  reciprocity  with  the  Hawaiian  Islands 10824 

Use  of  line-carrying  projectiles 1082JJ 

Values  of  foreign  coins 10576,10965 

Weighing  of  merchandise  entered  for  warehouse 10S.'>6 

Citron,  candie<l 10874 

Claims — 

In  which  suits  may  be  pending  in  courts,  examination  of. 11279 

For  stores  and  supplies  taken  and  used  by  the  Army 10851 

C-lassification — 

Articles  of  two  or  more  materials  separately  invoiced,  etc 1 123:2 

Mixed  goods  not  separately  packed  or  invoiced.- 10873 

Error  in,  correction  of. 10801 

Domestic  commodities  for  statistical  purposes •*...  11249 

Foreign  commodities  for  statistical  purposes 11248 

Clay  pipe 1076"7 

Clerical  error  in  invoice 10599, 1077o 

Clock  faces 11414 

Clocks 113:^^ 

Clocks— 

Coaching  watches  not lUu^ 

Marking  of. 1112j^ 

Clover  seed t lOSiVo 

Clyde  Steamship  Company 10S2-2 

Coaching  watches 110?*^ 

Coal- 
Fees  for  weighing 10><ie 

Screenings  or  culm '. 11057 
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Synopsis  No. 

Color,  resordne 11133 

Products,  acetanalid « 11194 

Product,  mineral  greeise  not 10651 

Preparations,  dead  oil  not 10958 

Preparations,  resordne 11063 

ta^twide  trade  of  Great  Lakes,  collection  of  statistics  concerning 1 0596 

■»'ja — 

Batterine 11362 

Fiber  mats 11425 

•  ':^iDut  cakes,  drawback  on 10590 

-  ie  of  engine-signals 10816 

^i  iiveroil 106^4 

I  Its 

t'abinete  of. 11135 

Foreign,  vidn^  of. 10965 

Value  of  foreign 10675 

■  '.'irttion  of  statistics  of  coastwise  trade  of  the  Great  Lakes 10596 

<-  U'xtors — 

Acting  as  appraisers.. ; 10813 

Decision  as  to  qnantitj,  when  conclusive 11044 

Or  deputies,  acting  as  appraisers 11101 

'   lieges,  free  entry  for,  Indiarrubber  tubing 10683 

'  •  ll'jgiate  institute  for  boys,  free  entry  of  books,  apparatus,  etc.,  for 11097 

♦  'illiers,"  De  Joinville  scarfe,  duty  on y 11022 

'!iir».  arti!$ts',  in  tubes ; 10869 

r  mion  carriers — 

Atchison,  Topeka  and  Santa  F^  Railroad  Company 11319 

Boston  and  Philadelphia  Steamship  Company 10810 

Boijton,  Hooeac  Tunnel  and  Western  Railway  Company 10704 

Central  Vermont  Railroad  Company 10843 

Chicago,  Burlington  and  Northern  Railroad  Company 11294 

Clyde  Steamship  Company 10822 

Franklin  Bulkley ! 10993 

Lake  Cliamplain  Transportation  Company « 11280 

Mobile  and  Ohio  Railroad  Company 10852 

Merchants'  Tiansportation  Company 10992 

New  Jersey  Steamboat  Company * 10853 

PTOTidence  and  Stonington  Steamship  Company 10991 

Tnited  States  Express.  Company 10694 

•  v'Tjimon — 

Goat  hair 11408 

Pipes  of  clay,  French  glazed  pipes  not 10767 

■  -imonion  rails  not  free  of  duty 11123 

'  'Hipii^ses,  plated  or  gilt 10659 

'   ruiKHition  metal,  red  brass 10865 

•  '.rupDsitions  of  glass  or  paste 11242 
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Synopsis  No. 

Compromises,  r^nlations  governing  receipt  and  disposition  of  moneys 1 0690 

Concertinas 10829 

Conductors,  etc.,  of  Canadian  railways  not  required  to  be  changed  every  time 

the  cars  enter  the  United  States 11121 

Confectionery,  etc. — 

Drawback  on  sngarnsed  in  the  manufacture  of,  exported 11119 

Drawback  on,  made  from  cane  sugar 10995 

Nonpareil  sugar 11207 

Confessionals  not  free  of  duty 11123 

Coney  skias,  plucked 10854, 10901 

Consignee,  ultimate,  as  appearing  by  ocean  bill  of  lading 112o9 

Consignees  at  flboal  port  of  destination  of  immediate-transportation  goods,  identi- 
fication of. 1U636 

Ck)nstitutionality  of  act  of  October  1,  1890 , 10733 

Construction  of  second  proviso  of  section  50  of  act  of  October  1,  1890 11 12<» 

Consular — 

Certificate  for  statuary 11394 

m 

Invoice  bonds,  cancellation  of. 11169 

Consul  of  United  States,  change  of  his  name  by  dropping  the  ^'jr.'' 11321 

Consuls,  packages  by  mail  for  foreign .^ 10713 

Contracts  for  care  of  seamen 11261 

Copper — 

In  pyrites  ore 10924 

Manufactures  of,  brass  wire 10671 

Copyrights,  act  of  March' 3,  1891 11098 

Copyright  act  of  March  3,  1891,  application  of,  to  ''Salvation  Army"  music 10968 

Copyrighted  souvenir  albums 11012 

Coral,  imitation,  necklaces llOi^ 

Cosdials,  proof  gallon 11214 

Cork  fishing  floats 10927 

Cork,  triangular  sheets 11091 

Comet  valves,  drawback  on 11144 

Cornish  stone,  ground 10647 

Correction  of  error  in  classification 10801 

Correspondence,  conduct  of  official 11102 

Corset — 

Clasps,  duty  on «. 11046 

Trimmings .' 10667 

Corsets 10792 

Cotton — 

And  metal  table  covers 11360 

And  straw  braid 11342 

And  wool  corsets 10792 

Anti-macassars,  pillow  shams,  and  doilies,  laces 10946 

And  linen  hemstitched  and  embroidered  handkerchiefs 10944 

And  metal  armor  cloth 10867 

And  silk  sleeve  linings 10932 
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Ssmopsifl  No. 
L  otton — Omtinued. 

And  silk  bone  casing  and  belting 10936 

And  paper  imitation  cane  seating , 10862 

Braids,  candle  wicking 10668 

Braid,  varnished,  etc.  (hat  braid) : 10775 

Bagging 10953 

Cloth,  hemstitched,  not  wearing  apparel 10957 

Cloths,  silk-mixed.. 10777 

Cloth,  silk,  mixed  Chinas 10900 

Countable,  grenadine. 10797 

Dotted  Swisses. 11366 

Embroideries,  10  per  cent  additional  duty  on. 10763 

Gloves 11187 

Hemstitched  lawns 11366 

Hose,  &ahioned 11337 

India-rubber  wearing  apparel,  dress  shields 11198 

Laces  and  curtains 11188 

Lace  articles,  robes,  veils,  etc 11329 

Lace  bed  sets,  etc 11328 

Leaves,  duty  on 10794 

Metal  table  covers,  act  1883 10732 

Metal  upholstery  goods 10732 

Scapnlaries... 10930 

Seed  meal ; 11004 

j^eed,  in  transit,  entered  for  consumption 10f4O 

Shirtitgs- 10773,10777 

Silk  bees 10789 

Silk  and  goat-hair  plushes 10677 

Silk-mixed .' 10775 

Silksatina 10776 

sUk  shoes. 10735 

j^ilk-velvet  ribbons., 11186 

Silk,  umbrella  cloth 10655 

Swiss maslins,  figured;  hemstitched  lawns  and  tuckings 11331 

Tennis  shirts 11401 

Trimmings,  herring-bone  galloons « 10757 

Trimmings,  so-called  frillings 10765 

Wool  and  metal  table  covers 10672 

Wool  and  silk  shirting 10682 

Velvets,  white. 11409 

And  sUk  laces. f... 11076 

Cottons — 

Countable,  fancy  costume  cloth 11023 

Embroidered  edgings 11079 

Embroidery,  muslin  sash  net....^ 11026 

Manufiftctures  of,  Swiss  spots  and  sprigs 11027 

Xeckties  with  India-rubber  components. 11065 

2l 
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Ssmopsia  No. 
Cottons — Continued. 

Worsted  and  silk  plashes 11073 

Velvet,  slightly  embroideredi  with  metal 11031 

Coverin'gps — 

Additional  duty  on  lemon  boxes 112fK) 

Boxes  for  condensed  milk 11344 

Bottles  containing  brandy  peaches..  1090^ 

Cases  for  machines 1123:2 

Egg  cases 10743 

MetAl  match-boxes 110^1 

Musical  instruments 10652,  113f*-2 

Non-dutiable,  cases  containing  bottled  ale,  etc 199*Ji 

Opera  glasses 1141'2 

Pipes  and  cigar-holders V. 11166 

Prorating  of  cost 110*-'2 

Unusual,  silk  bags  for  opera  glasses 112l:{ 

Usual,  leather  cases  for  opera  glasses 112I.J 

Usual,  for  free  goods,  jugs  for  mineral  water lOSal 

Usual,  opera-glass  cases 11241 

Wooden;  of  goods  dutiable » 112l<t* 

Crafts,  small,  lights 'on 107oO 

Crash 1095^1 

I 

Crosses,  religious. 1141" 

Cucumbers  in  brine 10745» 

Oftp,  ivory 109,7l^ 

Curlers,  hair % 1067.'» 

Currencie.s,  value  of  depreciated 105< 

Currency — 

Austria lll.v> 

Invoices 11314 

Issue  and  redemption  of 1069? 

Currency  valuation — 

Legality  circular  October  1,  1890 10H7-2 

Rupees,  section  3562,  Revised  Statutes,  repealed 10^>7^ 

Custom-house,  clasing  of,  on  Sunday 11327 

Customs  officers — 

Maintenance  of  discipline  among.. 10577 

Not  to  act  as  agents  for  importers 112**^ 

Cutch 113.^9 

Cutlery — 

Marking  of. 1083*2 

Chopping  knives 1081S 

D. 

Damage — 

Decayed  fruit 11373 

Goods  in  warehouse,  responsibility  for  loss  or  damage 11277 
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Synopsis  No. 
I»iniagB — QnUinued.    " 

Tobaoeo  in  warehouse  by  ram,  no  allowance  for 11112 

Window  gUsB 11267 

'.  >..:u:tge  allowance — 

Breakage  on  champagne 10943 

For,  in  case  of  goods  destroyed  on  voyage  of  importation 10836 

Goods  entered  prior  to  Angnst  1 10750 

Water  from  boiler  valve  leaking  on  goods 11137 

L'^niagtd  goods — 

Abandonment  of. 11113 

Liquidation  of  entries  at  interior  ports 11163 

Wrecked,  no  authority  for  destruction  of. 11162 

1  •.  mask — 

Cotton,  costume  cloth  not 11023 

Union,  duty  on 11048 

i'.raonds,  glaziers' 11067 

^rectories,  Xova  Scotia,  duty  on 10611 

.>>hiirsiiig  officers,  payment  of  official  checks  of 10994 

'iN!ontinQan<%  of — 

Allowance  of  drawback  on  sugar  used  in  manufacture  of  exported  confec- 
tionery, etc 11119 

Bonded  route  of  Geo.  T.  Sears 10616 

Bonded  route  of  William  A.  Hazard 10811 

"•>oontinmng  rout«  of  Merchants'  Transportation  Company 10992 

I  L^x;Qnt  in  invoices  of  sample  goods 10847 

»<counts,  disallowances  of ^ 11036 

■':\ertiiig  goods  in  transit. 11150 

'ided  importations. 11424 

•^"Uoil 10598,11133 

"-^d  oil,  barrels  containing. 11064 

H^<ith  of  a  horae  from  natural  causes  while  in  the  custody  of  the  Government, 

no  refhnd  of  duties 11179 

iHajed  fruit,  allowance  for .' 11373 

'■'"'isions  of— 

Board  of  United  States  General  Appraisers,  reclassification  of  goods  included 

in  suit  for  review  of. 11155 

Board  of  United  States  General  Appraisers,  reitmds  under 11173 

Collector  as  to  rate  and  amount  of  duties  and  fees  under  section  10  of  act  of 

Jane  10,  1890 \ ' 11156 

'  Aifions,  notice  of,  by  Board  of  General  Appraisers 10754 

*Hilaration  of  emigrant  on  entry 11281 

'^claratioos  to  invoices  of  goods  by  sellers 10614 

^faalt,  decision  by 10776, 10782, 10789 

•Vgraa 10878 

I^egias"  or  brown  grease -. 11132 

f>- Jongh's  cod-liver  oil 10684 
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Synopsis  "So 

Delivery — 

Of  sngar  at  interior  porta  prior  to  April  1,  1891 10*v>: 

Of  sugars  on  and  after  April  1, 1891 10697,  li»7o: 

Immediate,  of  fresh  fish 11271 

Denft\johns,  empty '. 107*>^ 

Deposits,  reAind^f  excess  of 10716,  lO^-i.- 

« 

Depreciated — 

Currencies 10"»>' 

Paper  currencies,  invoices  made  out  in 113H 

Destruction  of  wrecked  or  damaged  goods,  no  authority  for 1116*. 

Detectors,  awards  to •  10c**  Hi 

Domestic — 

Goods,  no  law  for  stamping  of,  for  export lltJ-^'i 

Goods,  regulations  can  not  be  dispensed  with  in  case  of  stock  of  a  ifVimiture 

store  on  Mexican  line 1097'J 

Manufacture  returned li;»4:i 

Railroad  steel,  old,  freeentry ir2*-T 

Servants  can  come  to  the  United  States  with  employer  under  alien  contract- 
labor  law lli»14 

Double  duty  on  sorted  wools 1130-* 

Drawback — 

Articles,  preliminary  steps  for  obtaining 106<h» 

Attorney  may  act  for  absent  shippers  or  manufacturers  in  matters  of. lUTo^ 

Bags  exported  filled  with  grain,  weighers'  fees 105*-^ 

Bags  made  from  imported  jute  canvas,  bags  to  be  returned  filled  with  Mexi- 
can ores .' 11H»V 

Blast-pipes  in  exported  locomotives 11H>> 

Cancellation  of  bonds  on  exportation  i¥om  warehouse  of  merchandise  for  not 

exceeding  1100 ^ 1091^^ 

Carriage  and  tire  bolts 1114*1 

Caustic  soda  used  in  the  manufacture  of  soap  exported 11104 

Cigarettes 11U»:> 

Cigars  and  cigarettes  made  from  imported  tobacco,  nd  authority  for  estab- 
lishing bonded  factories  for llir» 

Cocoanut  cakes  and  tea  rolls lOoi^v 

Confectionery  made  from  cane  sugar «  109J*o 

Cornet  valves 11144 

Duplicate  transportation  entries  for,  need  not  speci fy  1  iquidation 1 08:> 

Dynamite  made  in  part  from  imported  glycerine 10S4? 

Exportation  of  goods  for  benefit  of. 11171 

Exportation  of  refined  sugar  for  benefit  of 10974 

Finished  split  leather 1061" 

Form  of  application  for  allowance  of. 1097;» 

Hemp  for  manufacture  into  cordage  for  use  on  vessels  in  the  foreign  trade...  llOi'** 

Jute  bagging  exported  prior  to  April  1,  1891 llOlr* 

Locomotives 106o- 

Malt  made  from  imported  barley 1125^ 
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4  Sjrnopflls  No. 

l^TAwback — CwiUinued. 

Maple  pastillefi  made  from  imported  sugar  cane 10964 

IMI  doth  made  from  imported  burlaps 11174 

« Payment  of  duties  an  indispensable  prerequisite  for  the  reexportation  of 

merchandise  with*  benefit  of. 11158 

Polished  plate  glass  used  in  car  bodies. 10695 

^^eamleas  brass  boiler  tubes  for  locomotives i 11254 

Simp  oaed  in  the  manufacture  of  tobacco,  none  allowed 11129 

Soap 10582 

:^^iigar,  refined,  exported  on  or  after  April  1,  1891 10849 

Sugar  used  in  the  manu&cture  of  exported  confectionery,  etc. 11119 

Sog^r  used  in  the  manufacture  of  confectionery  and  other  articles,  allowed...  11170 

JSo^ff  exported  prior  to  April  1,  1891 .*. 11003 

Steam  motors  with  boilers .'. 10632 

^weet  confections,  chocolate. 10591 

Tinned  wire. 11290 

Toilet  soaps  made  in  part  of  caustic  soda 10627 

White  lead .4 10692 

Wire... ' 11809 

l>Taft8,  Treasury,  payment  of 10994 

r^4iightof  Tessels,  marking  of 10716 

l>redge — 

American 10894 

Steam,  duty  on  repairs  to 11322 

I^resftgoodd — 

Women's  and  children's 11013 

Part  worsted 11391 

Patterns,  woolen 10781 

>Tiields 11198 

Drug— 

Crude,  advanced  in  condition  by  grinding 11350 

(rroand  olive  nuts 11199 

I^rnpj — 

Lycopodium 11080 

Quince  seeds '. 11212 

I^aloth,  an  interior  port,  not  entitled  to  privilege  of  immediate-transportation 

at-t ', 11165 

Inimb  jockeys. 11191 

rHipUcate  transportation  entries  for  drawback  need  not  specify  liquidation 10838 

Ihitch  standard  sugar  samples 11141 

Satiable — 

Articles  by  mail  prohibited.... 11317 

Value  of  old  family  silver 10629 

I'Dtiej — 

Additional,  under  section  7  of  the  act  of  June  10,  1890 11276 

Additional,  no  refund  of,  allowed  on  exportation  of  goods 10841 
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*  Synopsis  No. 

Duti^ — Continued. 

A<yu8tment  of. ' 10595 

Goods  withdrawn  from  custody  of  Government  can  not  be  refunded 10971 

Payment  of,  an  indispensable  prerequisite  for  the  reexportation  of  mer-      • 

chandise  with  benefit  of  drawback .* lllot^ 

To  pro  forma  invoice  value  of  bottles  and  straw  covers 1059c< 

Under  act  of  June  10, 1890 10641 

Under  act  of  October  1,  1890,  accrue  on  goods  in  warehouse  on  February  1, 

1890 ll:>9t> 

Duty- 
Does  not  attach  to  goods  not  actually  imported 10594 

Double,  on  sorted  wools 11307 

Paid  goods,  removal  from  bonded  warehouse 1061*2 

Should  be  Assessed  on  foreign  value  of  goods  imported  by  mail llltM^ 

Ten  per  cent.,  under  section  12970,  Revised  Statutes,  not  applicable  to  goods 

imported  after  August  1,  1890 113H> 

Duty  on — 

**  A,  B,  C"  plates ; 11390 

Accordions '. 10921. 1103(» 

Acetanalid 11194 

Acid,  bisulphide  of  cacbonate  not 11416 

Adulterated  sugar 10977 

Agate  eyelets 11047 

Agates 10S6(> 

Agar-agar 109-23 

Agatized  wood 1086<> 

Alba,  terra 11347 

Albespeyre's  plasters 113:i6 

Albums ; 10666,10774 

Alcoholic  preparation,  coniine 1139:? 

Altars 1112.? 

Amber  beads 10930 

American  artist,  paintings 10871 

American  dredge 1081U 

Angels,  wax 1091?* 

Angora  scoat  skins 11385 

Animals  for  breeding  purposes..l0840, 10870, 10693, 10940, 10982, 11006, 11028, 1 10')4 

11110,11146.1119-2 

Anti-macassars,  cotton 1094S 

Antimony,  regulus ;....  11O20 

Antiquities 10959, 1113^> 

Antiquity,  clock  and  chest 11419 

Antiquity,  oriental  rug «. 10640 

Antiquity,  Persian  rug. 11*265 

Appliances,  surgical Ii;i83 

Aristol 113-2.> 

Armor  cloth 10f<67 
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S^op«ui  No. 
'otT  OD — QnUinued. 

Arp's  Pepan  Bitters 11138 

Arrowroot 11090 

.Artificial  flowere 10794, 10947, 11181, 11182 

Artificial  flowers,  metal 11364 

Artificial  leava 11378 

Artifidalteeth 11019 

Artists' colors , 10869 

Ash  lumber. 10748 

A^faaltum 10961 

Azaleas 10737 

Badgers'  hair 11068 

Bigging  for  cotton 10953,10963 

Bags,  paper 10887 

Bagsorpouches  of  India  rubber 11164 

Bags,  silk,  for  opera  glasses 11213 

Bait  fish  for 10588 

Balloons  of  India  rubber .'.  10889 

Bamboo  and  silk  screens 11375 

Barometers 11407 

Barrels  of  guns 11167 

Bath  chair 11387 

Beadcdgimps 11190 

Beaded  trimmings. 11382 

Beads •. 10673 

Beads,  agate  eyelets 11047 

B«id9,  amber 10930 

Btads,  glass 11209 

Beads,  nail-head 11339 

B«ds,  unstrung 10891 

Beads,  wax , 11361 

Beans,  pea 11235 

Bees,  Italian  qneen ^ 11015 

Bees,  queen ». 11274 

Beet-sngar  machinery '. 10826, 10981, 11161, 11252 

Belts,  sword 11091 

Benedictine 10660 

Betel  leaTes. :..  10746 

Beveled  glass 11365 

Beverage,  spiritaous  bitters 10734 

Bible,  French 11303 

Bibs,  flax 11085 

Bicarbonate  of  potash 11189 

i^cbromate  of  soda 10999,11298 

Bic7cle,  tubes  for 11040 

Bic7cle  wheels ' 10687 

Billiard  chalk 11333 


XXIV  INDEX. 
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Synopsis  No. 
Duty  on — OoniimLed. 

Binding  twine \ 10631,10802 

Bindings,  worsted 11247 

Bird  skins 10762 

Birds,  mechanical  singing .' : 10654 

Bismuth,  subnitrate  of 11227 

Bismuth,  sulphate  of. 11227 

Bisulphide  of  carbon 11416 

Bisiilphit^  of  potash 11053 

Bisque  dolls lOSf^ 

Bitters,  Arp's  Pepsin 1115? 

Bitters,  Strassbuiger 10734 

Black  taggers  iron 109.%5 

Blank  books 10774 

Blankets,  lap  robee  not 1119> 

Blank  insurance  policies 11355 

Blocks,  maasa 11341 

Blotting  paper , * 11351 

Bobbinets li:«$» 

Bodkins 106.xi 

Bohemian  glassware 10925 

Boiler-plate  shearings 1135H 

Bolting  cloth 10626, 10645, 10798, 10914 

Bonbon  boxes 10950 

Bone  and  silk  fans 10739 

Bone  casing 1093^ 

Bone  size 1079H 

Booklets 110^7 

Books 11087 

Books,  bound 10931 

Books,  old 10931 

Books,  professional 1091H 

Books,  rebound 11152 

Bottles,  champagne 1085S 

Bottles  containing  benedictine \ 1066<> 

Bottles,  demijohns 10764 

Bottles,  filled 10656, 1137H 

Bottles  of  brandy  peaches 10909 

Boxes,  fancy 1137ri 

Boxes,  match 11081 

Boxes,  music 10941, 11058, 110^ 

Boxes  for  condensed  milk IVMA 

Boxes,  sardine 10*6? 

Box,  paper,  ice  cases 1083S 

Bow  frogs 10956 

Bows,  bass«nd  cello lO^o 

Braided  ligature  silk 111**3 


INDEX  XXV 

SynopaiB  No. 
l*ztT  on — CQutinued, 

Braid,  cotton,  hat - 10775 

^<udL  metal 11361 

Braids,  hal.  of  horsehair 11368 

Braids,  bat,  of  straw 113jS8 

Bndds,  hat,  of  straw  and  metal 11370 

Braids,  straw 11342 

Brandy  peaches' 1 10909 

Brass,  red 10865 

Brass  wire 1 10671 

Brisling  in  k^;s  or  tins~ 11369 

Bronze  statuettes. 11222 

Brown  grease 11132 

Backles'shell 11078 

Bnifing  leather 11411 

Bnggj' ." 11417 

Bullion. 10898 

BnUion^lead 1130<j 

Bullion,  silver 11306 

Burlaps ! 10649,10953 

Bntterine,  cocoa. 113^52 

Buttons,  composition 10922 

Buttons,  pearl 11376 

Buttons,  silk 11358 

ButtooB,  velvet 11358 

Ckbinet  woods,  ash. 10748 

Cabinets  of  coins Ili:i5 

Cab,  hansom ^ 10778 

Cable,  telegraph 11398 

Cable,  telephone 10815 

*'Cachondelaval" 11420 

Cactus  plants 11386 

Cal6kins,  japanned : 10719 

Cambric  edgings 11079 

Camelias 10737 

Canadian  lumber. : 10748 

Canadian  postal  cards 10624, 10960 

Canadian  palled  wool 11297 

Candied  citron ; 10874 

Oindletar 10951 

Candle  wicking 1066s 

Cane  seating,  imitation 10862 

Cane,  sugar 10978 

Canvas,  split 10953 

Caps,  rabbits'  hair 11094 

Caps,  Scotch , 10961 

Caps,  wool 10860 
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Synopsifl  No. 
Duty  on — Continued. 

Cardboard. li:«I 

CardSy  playing 10731 

CardS;  postal 10960 

''Carica  papaya'' 11350 

Carpets : lOi^Jti 

Carpets,  wool 10770 

Cases  for  eggs 10743 

Cartons,  so-^^alled,  containmg  philosophical  apparatus 10007 

Carved  wood  crucifix ; 11*230 

Castile  soap,  weight  of. lOOtil 

Cast-iron  floor  plates 11093 

Cat-gut  strings 10758 

Catheters... ? 11071 

Cattle,  quarantine  stations  for ^ 10639 

Caustic  soda,  drawback  on  toilet  soaps  made  in  part  of. 106*27 

Caviare 10877 

Cayenne  pepper 10^^68 

Cedar  timber,  sawed g 11096 

^  Cello  and  bass  bows 10885 

Cellos 10956 

Celluloid  hairpins 11033,11092,11418 

Cement,  Portland : 11197 

Chains,  shot. 10^90 

Chains,  steel  watch 10889, 11*241 

Chair,  bath 11387 

Chalk,  billiard 11333 

Champa^e  bottles 10858 

Charcoal,  iron,  rolled 11397 

Chasubles ia'?98 

Chemical  compound. 10999, 11010, 11052, 11053, 11063 

Chemical  compound,  bicarbonate  of  potash 111S9 

C*hemical  compound,  pruasiate  of  soda 11298, 11354 

Cliemical  glassware 1128S 

Cliemical  salt,  coniine 11393 

Chemical  wood  pulp 10844 

Chimneys,  cut  glass, 10859. 10899 

Chimneys,  lamp 11001 

^'Chinas''  (silk-mixed  goods) 10900 

Chinese  gowns 11075 

Chinese  playing  cards 10731 

Chinese  shoes 10735,113:^8 

Chinese  soy 1120*2 

Chinese  sugar 10907 

Chip  braid 10775 

Chloral  hydrate 11052 

Chocolate,  sweetened 10919 
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Synopsis  No. 
>uiy  on — Covtimied. 

Choir  stalls 11123 

Chopping  knives 10818 

Cluristmas  trees,  lahn  for *» 10887 

thristmaa-tree  ornaments. 10730 

Charch  windows 10903,11130 

Cigarettfe  paper 10905 

Cigars. 10986 

Circles  for  dolls 10879 

Citron,  candied 10874 

Clasps,  corset 11046 

Clay  pipes.. 10767 

Clematis  11034 

Clock  fiices  or  dials 11414 

Clocbi 11334 

Clocks,  coaching  watches 11088 

Cloth,  bolting 10798,10914 

Clover  seed 11363 

Coaching  watches 11088 

Coal  screenings,  cnlm 11057 

Coal-tar  preparations 11063 

C<ial-tar  products,  <aoetanalid ^ 11194 

Cocoa  bntterine : 11362 

4 

Cocoa-fiber  mats 11425 

Coins,  cabinets  of. 11135 

Cold-roned  steel  strips '. 11372 

'ColUers,"  scarfe 11022 

Colors,  artists' *. 10869 

Colnmns,  marble. ^ 11038 

Common  goat  hair 11408 

Common  pipes 10767 

Communion  rails 11123 

Compasses. 10659 

Compoffltion  buttons. 10922 

Compositions  of  glass 11242 

Concertinas 10829 

Condensed  milk,  boxes  for 11344 

Conev  skins,  plucked 10854,10901 

Confectionery 11207 

Confectionery,*  chocolate 10919 

Confessionals... 11123 

Coniine 11393 

Copper 10924 

Coral  necklaces 11033 

Cordials 11214 

ComLsh  stone 11240 

Cornish  stone,  ground 10647 


XXVIU  INDEX. 

f 
Synopsis  Ko. 
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Coreet  clasps .....i 1104« 

Corsets 1079-2 

Cork  fishing  floate r , 10927 

Cork  triangular  sheets 1-1091 

Cotton  and  metal  armor  cloth ^ 10867 

Col^n  and  metal  table  covers llSta 

Cotton  and  silk  laces 10789, 1107« 

Cotton  and  wool  corsets 1079-2 

Cotton  and  silk  satins ^ 1077H 

Cotton  bagging .' 10953,10963 

Cotton  bed  sets 113*2S 

Cotton  braid 10775 

Cotton  cambric  edgingps 1107H 

Cotton  cloth 110o<' 

Cotton  cloth,  hemstitched .' 10957 

Cotton  cloths,  silk-mixed 10777 

Cotton,  countable. 10797,  lUrlx 

Cotton  dotted  Swisses 1136*> 

Cotton  frillings 1076o 

Cotton  gloves lllf'7 

Cotton  Hamburg  nets. 113*2> 

Cotton  hose,  fkshioned 11337 

Cotton,  imitation  cane  seating 1086*2 

Cotton  lace : 11188,1132?? 

Cotton-lace  robes. 113*21» 

Cotton-lace  veils 113->t* 

Cotton-lace  window  curtains i 111S-* 

Cotton  leaves 10794 

Cotton  neckties 11065 

Cotton  scapularies 10930 

Cottonseed , 10741 

Cotton-seed  meal IV^^^ 

Cotton  shams.., 1132- 

Cotton  shirtings 10773,10777 

Cotton  tidies irr2;' 

Cotton  trimmings 107«-' 

Cotton  velvets,  white 114fM* 

Cotton  velvet UOM 

Cotton,  worsted  and  silk  plushes i 1107:> 

Countable  cottons 11*>'23 

Coverings  for  musical  instruments \ 1139-3 

Coverings  for  opera  glasses 11412 

Covers,  table 1067:i 

Crash 109rM 

Crimped  paper lO^**- 

*'Crooks"  for  musical  instrumenta 113'?4 
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•TV  (m—C»RUnue<I. 

Crosses,  metal 10947 

erases,  religious. ;  11418 

Crosses,  sheepskin...*. 10883 

( rncifix,  carred-wood. 11230 

Cabiii  leaf  tobacco ^ 11217 

Caomnbers  in  brine 10749 

Culm  of  coal 11067 

Cap,  ivory IO959 

Carlere,  hair. 10675 

CunaDtjnice 11367 

(^iirtaiDs,  lace,  window...*. 11188 

^"atch 11359 

Cat^asB 10899 

Cot  glass,  bits  of. 10780 

Cut-glass  lenaes 11242 

I^amask,  *'Union" 11048 

Ihiinask,  what  oonstitates 11023 

I>«^oil.. 10958,11133 

Deoorated  earthenware 11390 

Deeorative  plants. 11386 

I^Joinvilleacarfe 110t22 

I>e  Joagh's  cod-liver  oil. 10684 

I^«giw ; 10878,11132 

Demijohns. 10764 

Wals.  clock .*. 11414 

Liiamonds,  g^Iaziers' 11067 

DirEctories. 10611 

fNjilies,  cotton 10948 

Dolk  bisque 10880 

Mis,  circles  for 10879 

liable-faced  linen  velours 11180 

Dredge,  American 10894 

Dress  goods,  silk-mixed 11086 

Dress  gooda,  women's  and  children's 11013 

Dress  goods,  worsted 11391 

Dress  patterns. 10781 

Dreasshields. 11198 

Drugs,  gronnd  olivenuts 11199 

^™g8,  lycopodinm .„ 110^0 

Dmgs,  quince  seeds , 11212 

Duclff,  wild , 10917 

Dumb  jockeys. 11191 

Dyers'  sticks 11219 

Dyes,  extract  of  logwood 11074 

D}'€8ta^  cachon  de  laval 11420 

titrthenware  tiles 10755 
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,  SynopeiB  No. 

Duty  on — Continued. 

Earthenware,  decorated 1131^) 

Earthenware^  toy  mugs,  etc 11055 

Earth,  ochery 11346 

Earth,  wrought 10663 

Edgings,  cambric llOTf* 

Edison's  talking  dolls 10ST9 

Egg  cases 10743 

Pggs,fish ..10877,1106-2 

Elastic  webbing lOeo-; 

''Emballeur" 1122») 

Embroidered  articles,  tablecloths .* 11069 

Embroidered  cambric  edgingps. .'  11071< 

Embroidered  cotton  tidies 10914 

Embroidered  gloves 109U' 

Embroidered  leather  gloves 10753 

Embroidered  linen  sheets 1107<'> 

Embroidered  slippers 10766 

Embroidered  table  covers 107*2o 

Embroideries,  figured-silk  muslin 11231* 

Embroidery,  velvet  and  metal 11031 

Empty  demijohns 10764 

Enamel,  white : 10788,1091') 

Enamel,  whit«,  hard 110fK» 

Endless  felts 113rl 

Endless  jackets T. T.w US'?! 

Equipm^it  of  vessels 1066"^ 

Excessive  sea  stores 11301 

Extract  malt 10863 

Extract  of  logwood 11074 

Eyeglasses 11374 

Eyelets 11047 

Fancy  boxes 10950,11375 

Fancy  huckaback  towels 11193 

Fancy  pots 1137'» 

Fans,  silk  and  bone,  etc 10739 

Feathers,  ornamental 1076^2 

Feather  trimmings 10658, 1123S 

Feed  for  teams 1083J 

Felts  for  printing  machines /. ^ 11381 

Figured  Swiss  muslin I IIXJI 

Filled  bottles 11379 

Filtering  paper 11351 

Firearms,  parts  of. 10657 

Fish 10588,1062-2 

Fish  bladders 10785 

Fish  caught  by  Canadian  nets 106<^ 
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Pity  on — QmHnHed. 

Fidieggs. .-. 10877,11062 

Fish,  herring 10738 

Fish,  sardines 10768 

Fish,  sharks'  fins 10744 

Fishing  floats 10927 

Fkigs,  signal 10980 

FknneU.  wool 10726 

Flats,  straw. • 11342 

Flaxhibs 11085 

Flax  measuring  tapes 10771 

Flax  sheete,  embroidered 11070 

Flax  tablecloths 110G9 

Flax  towels 11193 

Flax,  *%'nion''  damask 11048 

Floate,  fishing 10927 

Floor  plates,  cast  iron :%...  11093 

Florentine  mosaics 10620 

Floor,  rice 10934 

Hoar,  sago 10613, 10964, 11061 

Flour,  tapioca 11406 

Flowers,  artificial 11364,11378 

Flutes 10829,11056,11353 

Forcing  plants 10720,10737 

Foreign  signal  flags 10980 

Fofgingsof  ironand  steel •. 10657 

Fortified  lemon  jaice 11245 

Fowl  water 10917 

Frames,  spectacle 11374 

French  Bible ....^ 11303 

Freahfish : 10588,10622 

Frillings,  cotton 10765 

Fringes,  metal 10898 

Frozen  herring. ' 10622 

Fruit  jnioe,  crashed  starawberries 11396 

Fruit  juice,  natural 11367 

Fruit  preserved  in  sugar 10874 

Fur  coat  linings 10913 

Fur,  rabbit-hair  capes ' 11094 

Fur  skins,  dressed 10795 

Fur  skins,  plucked  coney 10854, 10901 

Furyam,  rabbits' 11084 

Furs 10883 

Galloons,  "herring  bone'^" 10757 

Galloons,  worsted 11247 

Garter  webbing t 10674 

Gauze,  alk...: 10645 


XXXII  INDEX. 

Synopsis  No. 
I)uty  on — Continued. 

Gelatine,  Japanese ' 109*2:» 

German  opera  music 11340 

German  oratorio  music 1134i> 

Gilt  articles 10681,  KMi  14 

Gimps,  beaded lll\nt 

Glasses,  reading 11241,  IKv*^ 

Ghiss-beaded gimps > lll^xi 

Glass  beads * •. 112<)t» 

Glass,  beveled 10769. 113«r> 

Glass,  bits  of. lOTbO 

Glass  bottles,  filled 10(>56 

Glass,  composition  of. 11:24*2 

Glass,  cut lO^W 

Glass-covered  medals 10930 

Glass  demijohns, 107(j4 

Glass,  ground 1091*2 

Glass,  ground,  stoppers 1137f> 

Glass  lenses •. 11*234 

Glass  magic^lantem  slides 11237 

Glass  microscopic  slides 11237 

Glass  microscope  slides,  etc 10793 

Glass,  photographers'  lenses 11323 

Glass,  plateaus la'^^ 

Glass,  unpolished  crown 10879 

Glass  windows ^. 10902 

Glassware,  Bohemian 109*2-'> 

Glassware,  chemical 1136'*^ 

Glazed  tiles 107.V> 

Glaziers'  diamonds • : 1106T 

Gloves,  cotton 11187 

Gloves,  embroidered 1091o 

Gloves,  leather 107r»:i 

Glue ! lOTtHi 

Goat  hair 10770,10727 

Goat  hair,  common 114(>*- 

Goat-hair  plushes 10677 

Goatskins,  wool  on 1138.'* 

Goods  in  bonded  warehouse,  under  section  50,  act  of  October  1,  1890 106 1"* 

Gowns,  Chinese 1107,"» 

Grain  from  Mexico 109^.'> 

Grapes 10741 

Graphoscopes 11234 

Grass  seed,  clover 11363 

Grease 10651 

Grease,  or  degras 11K^2 

Grease,  lanolin 11215.11216 
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Synopsia  No. 
;iy  oQ—Comttnued. 

Grease,  dodoU t 10962,11236 

Greikde,  wool *. 10878 

r'renadined,  cotton 107d7 

Ground  Cornish  stone 11240 

Ground  glass .' 10912 

Gronnd-glasB  stoppers 11379 

Ground  olive  nuts 1119d 

Gun  barrels  and  stocks 11167 

Guns,  in  pieces 11424 

Gods  of  hunters  and  trappers *. 10967 

Gut  strings 10758 

Gat.  worm 11208 

Gypsum,  ground ! 11347 

Hair,  badgers- 11068 

Hair,  common  goat •. \...  11408 

Hair  curlers 10675 

Hair  of  goat :  10770, 10727 

Hairpins,  celluloid .' 11033,11092,11418 

Hamburg  nets 11328 

Handkerchiefs.. 10592,10669,10944 

Handkerchiefs,  hemmed _.'. 11330 

Handkerchiefs,  hemstitched 10669 

Handkerchief,  linen 11077 

Hand  machines...^ .* 11270 

HaQM>m  cab '. 10778 

Harmonicas 11037 

Hat  braid,  cotton : 10775 

Hat  braids,  of  horsehair 11368 

Hat  braids,  of  straw 11368 

Hat  braids,  of  straw  and  metal 11370 

Hate,  silk ; 10787 

Hats,  •dlk,  trimmed 10945 

Hafe«,  straw 11342 

Hats  of  wool 10799 

Hatters'  furs. 10901 

Havana  leaf  tobacco 11231 

Hemmed  haodkerchiefB....: 11330 

Hemstitched  handkerchiefs.....^ '. 11077 

Hemstitched  lawns .'. 11331,11366 

Herring- ' 1073H 

'Herring  bone"  galloons 10757 

Herring,  frozen 10622 

Herring,  in  kegs  or  tins  : 11369 

HolTa  malt  extract 10863 

Hoods,  mik r 10787 

3  I 


XXXIV 


INDEX. 


Duty  on — Continued, 

Horsehair  hat  braids.. ll^^>i 

Hose,  cotton,  fashioned / ll'Xi 

m 

Hosiery,  knit lOTJij 

Hackaback  towels lllv^l 

Hydrate  of  chloral » 11051 

Hyoscyamus. 1120} 

Ice  cases 108>j 

Imitation  cane  seating lOWJj 

Imitation  meerschaum 1134| 

Imitation  sealskin  fabrics 1127^ 

India-rubber  bags  or  pouches. • 111<M 

India-rubber  balloons 108^^ 

India-rubb^  catheters 1107( 

India-rubber  c»n  cotton  neckties llOtiil 

India-rubber  scraps 10790,  U'264 

India-rubber  waste : 114*21! 

Initialed  tablecloths n06f\ 

Initial  table  covers lOT'i.i 

Ink  bottles,  stone 1120.1 

Ink  extractors. » 107911 

Instmments,  surgical  ,.. li:K» 

Insurance  policies 11355 

Iodine,  compound,  aristol lK^i5 

Iron,  flat  wire , 10723 

Iron  floor  plates,  cast 11093 

Iron,  rolled,  charcoal '.. 11397 

Iron  scale 11282 

Iron,  structural,  for  beet-sugar  &ctory .*. 11252 

•  Iron  taggers 10935 

Iron-wire  rope 10760 

Isinglass 107K'> 

Isinglass,  Japanese • 109~'3 

Ivory  cup 1(»959 

Jackets  for  printing  machines. 113>'I 

Japanese  gelatine 10923 

Japanese  jute  rags  or  carpets 11415 

Japanese  kites 11032  i 

Japanese  paper  bags lO'^T 

Japanese  paper  lanterns i 11229 

Japanned  calfskins 10719 

Japanned  ware,  corset  clasps 1104(» 

Jewels,  watch 11043 

Jewelry,  celluloid  hairpins ,... 11033,11092 

Jewelry,  glass-head  pins 10686 

Jewelry,  rosaline 10929 

Jewelry,  shell  buckles 1107> 
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Synopsis  No, 
•ctv  on — (hwHnued. 

Jewelry,  steel  watch  chains. 10889' 

Jewelry,  steel  watch  ch^n  not 11241 

Jewelry,  trimmings  of  poise 10914 

Jet  manofactures  of,  beaded  gimps 11190- 

Jew's-harps 11017 

Jockeys,  dnmb 11191 

Jogs  containing  mineral  water. 10861 

Juice,  frnit  (cnnant).. 11367 

Jaioe,  lemon .• 11245* 

Juice,  pmne. 11399' 

Jate  bagging 1096$ 

Jute  binding  twine. 10631 

Tate  padding 10953 

Jate  table  covers 10724,10732 

Keys,  watch. , 11184 

Kites.  Japanese .'...'. 11032 

Knitfikbrics. 11007 

Knithosieiy 10736 

Knitting  machines,  separately  packed .*.  11410 

Knives,  chopinng 10818 

Labels  ibr  plants. 11045. 

Lsce,  cotton 11188 

Lace,  silk,  partly  finished 11377 

Laee  window  cnrtains 11188 

Laces,  cotton 1094H 

Laces,  cotton  and  silk 10789 

Laces,  metal i...  10898 

Laces,  silk  and  cotton 11076 

Lahnor  lame 10887 

Lake,  extract  of  logwood  not 11074. 

Lambskin  gloves. 10911 

liuneorlahn 10887 

I.amp  chimneys... 11001 

Unolin 11215,11216 

Lantern,  Japanese  paper 11229 

Lantern  slides. 1:1316- 

I^apaflSOTias ".  10737/ 

Lap  robes 11198 

Lawns,  hemstitched 11331,11366 

Leadbnllion 11306 

L^  silver,  ores 11042, 11049, 11116, 11159 

*  Leaders,'' worm  gnt 11208 

Leaf  tobacco 11217 

Leaf  tobacco,  Havana 11231 

Leaf  tobacco,  nnstemmed 11203 

Leather  bnffii^ 11411 
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Synopsis  Nu. 

Duty  on — CkniHnued. 

Leather  cases  fdr  opera  glasses 11213 

Leather,  dumb  jockeys 11191 

Leather  gloves 1075:^ 

Leather,  patent : .' lOTli* 

Leather  slippers : lOTtW 

Leaves 11181,111-:' 

Leaves,  artificial 1137-^ 

Leaves,  t)etel. 10746 

Leaves  of  cotton l'C94 

Leaves  of  paper It7l*4 

Lenses 11323, 11374, 11  :i-^» 

Lenses,  photographers' llo^o 

Leopard  skins lU7i*o 

Ligature  silk 11K5 

Light-houses 10(J«i 

Linen  handkerchiefs Il'i77 

Linen  sheets,  embroidered 1107" 

Linen  shirt-bosoms lloJ4 

Linen  table  c  vers 107i.'» 

Linen  velours 11  H» 

Linings,  fur *. 1091  "■ 

Linings,  silk  and  cotton 109>- 

Lithographed  photograph  mounts lOlMvi 

Lithographs lli»>7 

Lithographs,  policies : 113.' 

Lithographic  prints 10 

Logwood,  extract  of. 11074 

Looking-glass  plate 107b\^ 

Lottery  tickets 10997,11292,11295,1131 

Loupes 11371 

Lumber.  Canadian v *. 1074* 

Lumber,  fir  and  spruce '. 1060"J 

Lumber,  sawed 1074*,* 

Lupini IIOMJ 

Lycopodium 110*^' 

Machinery,  beet-sugar 10826, 10981,  \n^\ 

Machines,  hand ll'J7i' 

Machines  separately  packed 1141' 

Magic  lanterns,  parts  of. 10S5' 

Magic-lantern  slides 10619, 11237, 1131^ 

Magic  lanterns,  toys 114"ri 

Magnifying  lenses Il*2!i7 

Malt  extract \(!l^^ 

Mandolins 10829, 1093- 

Manetta  stock 1103-1 

Manufactured*  tobacco,  cigars  as 109^6 
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Synopsis  No. 
l-nix  ojt— Continued. 

Manaiscripts 11185 

Maplesirap. 11176 

Maple  sugar..... 11176 

Marbk  mosaic 11035 

Marble,  small  pieces 10897 

Masfia  blocks. : '. 11341 

Matchboxes,  metal , ; f.  11081 

Mate,  awott  fiber. 11426 

Mats,  sheepskin ^ 10745 

Meal,  cotton  seed 11004 

MesBnring  tapes. 10756,10771 

Merhanical  figures 10761 

Meehanical  singing  birds : 10654 

Medals. 10930,10934 

Medals,  glas»-CDvei«d 10930 

Mtdicinal  pr^[>arations 11050 

M«dieiiial  preparation,  aoetanolid 11194 

Medidoal  preparation,  coniine 11393 

Mfdidnal  preparation,  hyoscyamns 11201 

Medicioal  preparation,  snbnitrate  of  bismuth 11227 

Meerschaom.  imitation 11341 

Metal  and  cotton  armor  cloth 10867 

Metal  aod  cotton  upholstery  goods 10732 

Metal  and  jute  table  covers. 10724 

Metal  artificial  flowers 11364 

Metal  braid 11361,11370 

Metal  cross  tassels,  etc 10947 

Metal-embroidered  slippers 10766 

Metal  match  boxes. 11081 

Metal,  manufactures  of  bullion,  etc 10898 

Metal  manufactures,  hansom  cab 10778 

Metal,  in  part,  table  covers 10672 

Metal,  old  yellow 10988 

Metal  shot  chains 10890 

Metal  wreaths. » 11173 

Metal  Weaths,  etc 10947 

Mexican  grain 10985 

Microscope  covers 10793 

Microscopic  slides 10793, 112.37 

Milk,  boxes  for  condensed 11344 

Milling  (bolting)  cloth '. 10626,10645 

Mineral  grease 10651 

Mineral  substance,  talc 10784 

Mineral  water 10772 

Mineral-water  jugs 10861 

Miniature  owls '. 10906 
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Synopsis  N 
Duty  on — Contin%ied. 

Mirror  plates 112j 

Molaases 1082 

Moquettes 113^ 

Moreens,  worsted 112  j 

Mosaic  church  windows 109^ 

■  I 

Mosaic,  marble 10897,110;] 

Mosaics .' 106'J 

Mosaics,  Venetian '. 114(1 

Mosquito  nets •. 113^ 

Mounts,  photograph 1094 

Mufflers,  wool lO^H 

Muflfe,  sUk 107?^ 

Musical  instruments...  10829, 10885, 10908, 10921, 10938, 10941, 11017, 11030, 11037 

11056,  Ilia 

Musical  instruments,  coverings  for 1139! 

Musical  instraments,  flutes,  piccolos 1135! 

Musical  instrumenta,  parts  of. ; 10652,11384,114-21 

Music  boxes .'. , 10908, 10941, 11058, 1108] 

Music  for  German  operas l\M\ 

Music,  "Salvation  Army" 1096^ 

Music  sheets..'. :...♦  1111m 

Muslins,  SwisA 1133] 

Nail-head  beads .' .' 10891,  li:«.^ 

Napkins,  paper .*. IUT'2^ 

Naphthaline IIOM 

Natural  fruit  juice 113<)"| 

Natural  mineral  water , 107T"J 

Necklaces,  imitation  coral 1103:| 

Neckties,  cotton ; 11061 

Neckties,  silk 1123:i 

Needles,  surgical 11223 

Nets,  Hamburg 1132?^ 

Nets,  mosquito llo2M 

Nonpareil  sugar ; 11*207 

Nova  Scotia  directories 10611 

Nuns'  veils : 11244 

Nuts,  ground  olive ; 11I9P 

Ochery  earth 1134^ 

Oil,  cocoa  butterine 11.3^2 

Oil,  cod-liver % 106'4 

Oil,  dead : '...10958,111^^1 

Oil,  distilled;  mineral  grease 10651 

Oil  or  grease,  lanolin 11215,1121'? 

Oil,  olive 11206 

OU  seed,  cotton 10740 

Oil,  sod 10962,11236 
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Synopsia  No. 
I'Lty  un—Omtinued. 

<>il,^nn : 11326 

Old  jellow  metal 10988 

tAeateofsoda. ,,..  11298 

Oleographs i .\ 11243 

Olive  note,  ground 11199 

Otiveml ; 11206 

Openi-glaBB  bo^s. 11213 

Oper»-gIass  caHes  of  leather 11213 

Opera  gUnarjes,  pearl ^ ; , 11403,11404,11407,11412 

Opera  gUases. 11213,11241 

Ore,  copper 10924 

Ore,  snlver  lead 11042, 11049 

Ores,  silTer  lead 11116,11159 

Oriental  rug^ 10646 

Ornaments,  ChrLstmas-tree 10730 

OnoamentB,  watch  dial 11043 

Oval  beads :...  10891 

Owls,  miniatare^ 10906 

Paeking  cases... 10743 

Padding  Jute.- 10953 

Painted  windows 10903 

Fainied  windows  for  churches. 11130 

Paintings  of  American  artists 10871 

Paintings,  mosaic  windows 10903 

Paints,  tube. 10869 

Pi^erbogs 108«7 

Paper,  blotting 11351 

Paper-box  ice  cases 1088H 

Paper,  cardboard 11351 

Paper,  cigarette 10905 

Paper,  crimped ,. ^ 10888 

Paper,  filtering 11351 

Paper  for  book  use 10643,10648 

Paper  for  printing  labels 10644 

Paper  lanterns .' 11229 

Paper  leaves. 10794 

Paper  napkins 10729 

Paper,  parchment 11359 

Paper,  printing 11352 

P^ier,  sheathing 11348 

Paper,  sized 10759 

Paper  stock 11018 

Paper,  surfiioe-coated 11195 

Pa{Her  mach^  figures 10H75 

Paris,  plaster  of. 11347 

Parehment  paper ;. 11359 
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Hjrnopfllfi  N'o 
Duty  on — Continued. 

Parte  of  magic  lanterns lo»»'» 

Parte  of  musical  inslmmente 10f>; 

Paste,  manufactures  of  beaded  gimps Ill 

Pat^rns,  dress 107f*l 

Paving  tiles 10755, 11  n3« 

Pea  beans \V2.'^ 

Peaches,  brandy ^ ».. lOHOli 

Pearl  buttons , WrA 

Pearl  opera  glasses 11403,11404 

Pedestals.....'. llt»3*3 

Pencils KtTj)! 

Pencils,  slate  for lV2"2i 

I 

Pendulum  wire 114*2ti 

Pepper,  red 10-«H 

Pepsin  Bitters,  Arp»s UVX^ 

Pepsin,  vegetable llilM) 

Periodicals K*-"^! 

Periodicals,  scientific ll'iotS 

Persian  rug ll*2Hi 

Personal  effecte H»SJI 

Philosophical  instrumente 10608,11)683,11045,  114t»T 

Philosophical  instrumente,  cotton  cloth  not ,.   1l0t^<) 

Photogra!phers'  lenses 11234,  \\:Vli 

Photograph  mounte 10786,  U^^M•i 

Piccolos 10829,  \\'X\'y 

Pickles,  cucumber 107*J* 

Pile  fabrics 10895,11180,11332,11345,  IMl'v 

Pile  fabrics,  lap  robes IIIH"* 

Pillow  shams,  cotton lujM-* 

Pins,  glass-head ' 10<J*h> 

Pins,  mourning,  shawls  and  bonnet 1 1(>'2> 

Pipes,  clay ItCnT 

Pistols,  toy \\^K^^ 

Plain  glass  lamp  chimneys lloOI 

Plante,  cactus ll.'Ni 

Plante,  forcing ; 10720, 10737.  1  lu,X4 

Plasters,  Albespeyre's li:U»J 

Plaster  of  Paris WMI 

Plaster  statuettes U'i-n 

Plateaus,  glass 1(»sjh> 

Plated  articles 10«59,  H>^U 

Plates,  floor,  cast-iron 1U'H:J 

Plates,  mirror 11*31<» 

Playing  cards 107:»1 

Plucked  conev  skins 10854,  10lM»l 

Plush  ribbons \\?C*'l 
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j^ynopela  No. 
Ml  TV  on — Ctmlinued.  . 

Plushe 10782 

Plashes,  cotton,  worsted,  and  sflk : 11073 

Plmbes,  goat-hair 10677 

Policies,  blank  insurance 11355 

Polishing  powder '. 11246 

Ponies,  Shetland 11124,11177 

Porwrlain  artificial  flowers....'. 11364 

fWcelain  teeth '. 11019 

Portland  c-ement 11197 

Postage  stamps,  canceled 1096^ 

Postal  ttards 10624,10960 

Potash,  bicarbonate  of. * 11189 

Potash,  bisulphite  of. : 11053 

"Potee  ro^ige'' '. 11246 

Pob*,  fencv 11375 

Pouches  of  India  rubber 11164 

PouKrv,  ducks 10917 

Powder,  polishing 11246 

Powder,  .smokeless 10987 

Precious  stones,  glaziers'  diamonds < 11067 

Precious  stones,  rosaline 10929 

Printed  matter ; 10960 

Printed  matter,  oleographs  not .' 11243 

Printed  matter,  paper  napkins "....  10729 

Printed  matter,  photograph '^mounts'* 107«6 

Printed  matter,  playing  cards. # 10731 

Printed  matter,  scapularies 10930 

Printed  sermons  not  periodicals 11413 

Printing  paper...' 10759,11352 

Prune  juice 11399 

Prusaiate  of  soda 11298, 11354 

Prune  wine .'. 11399 

Pulled  wool •. 11400 

Pulled  wool,  Canadian 11297 

PulpitB 11123 

Pulp,  chemical  wood 10H84 

Pulp,  paper,  toys  made  of. 10875 

Pulp,  wood 10964,11349 

Purse  trimmings 10914 

Patty,  red 11246 

Pyrites,  copper  in 10924 

Pjroxy line  hairpins 11033,11092 

(^€en  bees 11274 

<^ill  toothpicks 10889 

Vmn<>«  seeds. 11212 

Kabbits'  fiir  yam 11084 
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^  Synopeta  X< 

Duty  on — Continued. 

Rabbits'  hair  c^ps 110*. 

Reading  glasses 11241,  113^ 

Red  brass 10^ 

Red  pepper .*...   1086 

Red  putty 1124 

Red,  Venetian ! 1134 

Red,  vermilion H3:i 

Regalia. 1068j 

Renins  of  antimony - llO'i* 

Religious  crosses. 1141! 

Religious  emblems 1093' 

Remedios,  tobacco 1120-: 

Repairs  made  to  a  steam-dredge 1132*< 

Repairs  to  vessel '. 1132*^ 

Resorcine 11063,11133 

Rhododendrons 1072// 

Ribbons,  satin  back 111.n> 

Ricefloui: 10^34 

Ring  wool  waste 1072W,  10752 

Rivet  iron  wire  rods. 11307 

Robes,  woolen 107'=<1 

Rods,  rivet  and  screw 11397 

Rods,  steel 11395 

Rolled  charcoal  iron .'. 11397 

Rollers,  wood 1107-2 

Roofing  paper 1131"* 

Rope,  steel  and  wire li;M) 

Rope,  wire 1076<» 

Rosaline  articles 1092l» 

Rosaries IOS^h 

Rosaries,  amber  beads 1093*) 

Rose  plants IIO.'U 

Rubber  scraps 112(>4 

Rubber  tubing 106K5 

Rug,  oriental l(M>4f> 

Rug,  Persian 112^ 

Rugs 10722 

Sago  flour 10613, 10954,  llOHl 

Salad  oil,  olive : 1120b 

"Salvation  Army"  music 1096^ 

Sardines 107«-? 

Satin  back  ribbons Ul^^' 

Satins,  silk  and  cotton. 10776 

Sauce,  soy : n2()2 

Sawed  cedar  timber 1109H 

Sawed  lumber 10743 
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iron. 1128*2 

Laries 10930 

Sear£4^  De  Joinville .* 1102-2 

^^cleIltific  periodicals 11256 

Scienrific  instruments 10603, 10607, 10683 

Seissors- 10920 

Scotch  caps 10961 

Scoured  wool 11400 

h>eraps.  India  rubber 10790, 11264 

Scrap  iron^  scale 11282 

Scrup  steel 11356 

Scraps  of  tobacco 11029 

Screeuings^  culm  of  coal 11057 

Screens,  bamboo  and  silk 11375 

Screw  iron  -wire  rods 11397 

** Seals/' silk 11278 

Sealskin  imitation  fabrics. 11278 

Seawee^f  asar-agar 10923 

Seed,  clover^ 11363 

»eed&.  lycopodlum 11080 

Seeds,  pea  beans..... 11235 

Seeds,  quince '. , 11212 

Sermons,  printed,  not  periodicals 11413 

Shaft  or  steamer 11220 

Shank  steel 11371 

Sbafks^  fina 10744 

s,    woolen 10722 

,  boUer  plate 11356 

Sheathing  paper *. 11348 

Sheepskin  crosses 10883 

Sheepskin  mats 10745 

Shetsp»kins  with  the  wool  on 11357 

Shell  bnckles .' 11078 

Shell,  manufectures  of 10929, 11213, 11241 

Shetland  ponies..: ...Iia54, 11124, 11177 

Sheet  music. 11118 

f^heets  of  cigarette  paper 10905 

linen,  embroidered 11070 

cott6n 10777,10779 

ShirtixigB,  silk  mixed  cotton 10773 

31iirt  bosoms,  linen. 11324 

Shirts,  tennis 11401 

Shoes,  Chinese. 11338 

Shoes,  cotton  and  silk 10735 

Shoes.   India-rubber 11421 

or  slippers 10766 
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Synopsis  No. 
Duty  on — Continued^ 

Shoes  of  wool  and  leather 

Shooks 

Shot  chains , 

Signal  flags *. 

Silk  and  bamhoo  screens 

Silk  and  cotton  goods 

SUk  and  cotton  lades 10789. 

Silk  and  cotton  satins 

Silk  and  cotton  shoes ; 

Silk  and  cotton  sleeve  linings 

Silk  and  cotton  umbrella  cloth 

Silk  and  wool  flannels 

Silk  and  worsted  plushes .' 

Silk  bags  tor  opera  glasses 

Silk  buttons 

Silk  and  cotton  **Chinafl" 

Silk-embroidered  fancy  boxes , 

Silk-embroidered  fancy  pots 

Silk  gauze '. 

Silk  lace 

Silk,  ligature 

Silk-mixed  cotton  cloths ^ 

Silk  muslins,  figured '. 

Silk  neckties 

Silk,  "seals" 

Silk  wearing  apparel  10787. 

Silk,  worsted,  and  cotton  plushes 

Silver-lead  ores A 11042, 11049, 11116. 

Sirup,  m<iple 

Sized  paper .\ 

Skins,  bird 

Skins,  dressed 

Skins,  plucked  coney ^ 10854. 

Skins  of  sheep  with  live  wool  on 

Skins,  wool  on  Angora 

Slate  for  pencils 

Sleeve  linings 

.Glides,  magic-lant«m ...10619,11237. 

Slides,  microscopic , 

Slippers,  embroidered 

Smokeless  powder.....' 

Soda,  bichromate  of '. ►.10999. 

Soda,  oleate  of. 

Soda,  prassiate  of 11354. 

Sod  oil 10962. 

Sorted  wools • 
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N)y,  Chinese. 11202 

sparkling  wines. 11211 

>'par,  mana&ctureB  of 11019 

Spectacle  frames ...» 11374 

<permoil 11326 

Spices,  ground  olive  nuts. 11.199 

Spirit  TamisheB 11405 

Split  canTas 10953 

>prat8  in  ke^s  or  tins. : 11369 

Stainfcd  ¥rindows 10902 

Stamps,  postage,  canceled i 10969 

Starch « 10954,11061 

March,  arrowroot .11090 

Starch,  tapioca  flonr  as 11406 

Statuary 11038 

>tatiiary,  bronze  statuettes 11222 

Statuary^  plaster  statuettes ^ ^ 11224 

Statuary,  terra  cotta 11204 

:^tatnary.  wax  figures  not ; r '11175 

Statue  of  Professor  Gross. : 11269 

statuettes,  bronze 11222 

Statuettes,  plaster 11224 

Steamer's  shaft 11220 

^teel  scissors , *. 10920 

>toel  scrap 11356 

•Steel  points" 11382 

Steel  rods,  Stubbs* .T. 11395 

Steel  shank 11371 

Steel  strips,  oold-rolled  strips,  pendulum  wire 11426 

Steel  tubes  for  bicycles 11040 

.Steel  watch  chains 10889, 11241 

Steel  and  wire  roi>e 11380 

Sticks,  dyers' 11219 

Stocks  of  guns. 11167 

Stone,  ground  Ck)mish 10647, 11240 

Stoneware,  ink  bottles : 11205 

Stoppers,  ground  glass 11379 

Strassbttiger  bitters 10734 

Straw 11018 

Straw  braids 11342 

Straw  flatB. 11342 

Straw  hat  braids : 11368 

Straw  hats 11342 

Straw  and  metal  hat  braids Ii:r70 

Strawberries,  crushed 11396 

Strips,  sted,  cold  rolled 11372 
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Strings,  violin # 1075^ 

Stractnral  iron  for  beet-sugar  factory 1125'2 

Stubbs'  steel  rods 11395 

Subnitrate  of  bisrnmh 112-27 

Snrface-ooated  paper * 1119ri 

Sugar,  adulterated .^ 10977 

Sugar,  beet,  machinery 11161 

Sugar  cane 10978 

Sugar,  Chinese *  10907 

Sugar,  maple 11176 

Sugar,  nonpareil ir2(r 

Sulphur,  recovered ? 10937 

Surgical  appliances > 113^:> 

Surgical  instruments 113^'> 

Surgical  needles 112*2:; 

Surgical  silk 111^- 

Sweetened  chocolate -. 10919 

Swisses,  dotted  (cotton) : 11366 

Swiss  muslins 11331 

Swiss  spots  and  sprigs 110*27 

Sword  belts 11091 

Tablecloths,  initialed 11069 

Table  covers j 10672,10724 

Table  covers  of  cotton  and  metal •< 11360 

Taggers  iron,  black.:..... 10935 

Talc,  nnground 107M 

Tapes,  measurii|g 10756,10771 

Tapioca  flour 1140t) 

Tar  candle 10951 

Tarred  roofing  paper 11348 

Tassels,laces,  etc.,  of  metal 1089>" 

Teams  of  immigrantt^ 10834 

Teeth,  artificial IIOIJ* 

Telegraphic  cable 1139- 

Telephone  cable 10815 

Telescopes .» 11407 

Tennis  shirts 11401 

Terra  alba 11347 

Terra-cotta  statuary 11204 

Thimbles,  silver-plated 10681 

Threaded  beads I'HTTJ 

Thread,  tinsel..... 10r3»» 

Tickete,  lottery...! 11292,11295,11317 

Ticliete,  Mexican  lottery •. 10997 

Tidies :  11329 

Tiger  skins 1079^ 
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riles,  glazed '. 10755 

Tiles.  pETing 11035 

rimber,  fir  and  sprace 10602 

Timber,  sawed  cedar ., 11096 

•nnsel  thread 10730 

Tobaa».  Havana  leaf. 11231 

Tobacco,  leaf  (Cuban) ". 11217 

Tobec^,  leaf,  unstemmed 11203 

Tobacco  .scraps. 11029 

Tomatoes. ! 11060 

Tooaq>icks.  quill 10889 

Toys 10730,10751,11017 

Toys.  baUoon , 10889 

Toyfs  harmonicas. 11037 

ToyB,  Japanese  kites. 11032 

Toys,  magic  lanterns 11422 

Toy  mugsand  plates. '. ^ 11055 

Toys,  mnnc  boxes j 10908 

Tovs,  owb 10906 

Toys,  pistons 10908 

Toys,  wax  angels 1091 « 

Towela  huckaback 11193 

Towels,  Turkish 11077 

Traveling  rugs 10722 

Trimmings,  beaded 11382 

Trimmings,  corset ^ 10667 

Trimmings,  cotton #. 10765 

Trimmings,  feather 10658,11238 

Trimmings  of  puree ^ / 10914 

Tabing,  rubber ! 10683 

Tubes  for  bicycles 11040 

Tnbe  paints. •. 10869 

TuckingB. '. 11331 

Turkish  towels 11077 

Twine,  binding 10631 

rmbrella  cloth 10iS55 

Unbleached  wood  pulp. 10884 

Cnderwear,  wool  knit 10817 

rnframed  mirror  plates. '. 11210 

Tngroand  talc 10784 

•'Union"  damasks 11048 

Unstemmed  leaf  tobacco ^ 11203 

Upholsterr  gpods. 10664,10732 

Vaniishes.^  spirit 11405 

Vegetables,  betel  leaves 10746 

Vegetables,  cucumber  pickles. 1074t) 
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Vegetables,  lupini IIO.?:* 

Vegetable  pepsin ; 113o<» 

Vegetables  in  salt  or  brine 10o!>7 

Vegetables,  tomatoes 1106n 

Veils 1132!^ 

Veils,  nans' : 11244 

Velours 111^ 

Velvet  buttons 113-> 

Velvet,  cotton  and  metal 11031 

Velvet  ribbons W^^i 

Velvete,  white  cotton IIH;!' 

Venetian  mosaics • IHl/i 

Venetian  red 113IH 

Vermilionette •. 11335 

Vermilion  red , IISS-'^ 

*'Vinonehiolo" , , ll-MI 

Violin  bows r 10885,1093- 

Violin  strings 107.>* 

Wafers,  unmedicated! 1089'2 

Watches,  coaching lUfr"? 

Watch  chains,  steel 10889,11241 

Watch-dial  ornaments 1104:; 

Watch  keys ; 11184 

Watch  material 10788, 1091. =i 

Watchmakers'  loupes ; 11374 

Water-col<5r  designs 111^' 

Waterfowl 10917 

Water,  mineral 10772 

Wax  angels ; , 1091'' 

Wax  beads 11361, 11 3Vi 

Wax  beads  (glass) ^ 1120;* 

Wax  figures 1117.T 

Waste,  India-rubber  shoes 114'il 

Waste,  wool  ring 10728,10752 

Wearing  apparel 10618, 10792, 10834, 10860, 10864, 10944, 10946, 10967, 10961 

Wearing  appiirel,  Chinese  shoes USS^r 

Wearing  apparel,  dress  patterns 10781 

Wearing  apparel,  flax  bibs , 1108-^ 

Weiiring  apparel,  gloves 11187 

Wearing  apparel,  scarfe 1102*2 

Wearing  apparel,  shirt-bosoms .^ 11324 

Wearing  apparel,  shoes ...« 107'i^ 

Wearing  apparel,  silk 10787 

Wearing  apparel,  silk  neckties ' * 11233 

Webbing,  elastic 1065-^ 

Webbing,  garter 10674 


INDEX.  XLIX 

Synopaia  No. 
Daty  on — Qmtinued. 

Wheels,  bicycles. 10687 

White  enamel 10788,10915 

\Miite  hard  enamel 11000 

Widdiig,  candle. 10668 

WUddncks * 10917 

Windows,  glass,  stained,  etc 10903 

Windows  for  churches 11130 

Wine,  prune 11399 

Wine,  sparkling. 11211 

Wire  and  steel  rope 113^0 

Wire,  brass 10671 

Wire,  flat. 10723 

Wire  rods,  rivet  and  screw 11397 

Wire  rope 10760 

Women's  and  children's  dress  goods. 11013 

Wood,  agatbsed^.. 10866 

Woodcmcifix 11230 

Wood  fans 10739 

Wood  pulp 10964,11349 

Wood  palp,  chemical 10884 

WoodroUers 11072 

Woods,  mannjactures  of,  dyers' sticks 11219 

Woolen  robes i 10781 

Woolen  shawls. 10722 

Wool  and  cotton  corsets 10792 

Wool  and  leather  shoes. 10665 

Wool,  Angora  goatskins. 11385 

Wool,  Canadian  pulled .'.  11297 

Wool  carpets 10770 

Wool,  endless  felts. 11381 

Wool,  endless  "jackets" 11381 

Wool  flannels 1072a 

Wool,  goat  hair 10727 

Wool  grease. 10878 

Wool  bats. 10799- 

Wobl-knit  hosiery,  etc 10736; 

Wool<knit  underwear ....'. 1081T 

Wool  pile  fabrics... 10895 

Wool,  paUed 11400 

Wool  ring  waste. 10728, 10752 

Wool,  scoured 1140O 

Wool,  sheepskin 11357 

Wool  sheepskin  mats. 10745 

Wool  silk  and  cotton  shirtings 10682 

Wool,  sorted 11:^07 

4l 
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Synopsis 
Dttty  on — Continv^, 

Wool  wearing  apjtarel 10 

Wool  wearing  apparel,  caps lOJ 

Wool  wearing  i^[>par6l,  mufflers lOl 

Worm  gut Hi 

Worsted  and  silk  plushes. 10*i 

Worsted  bindings  and  galloons 11^ 

Worsted  clotha 11<| 

Worsted  dress  goods 112 

Worsted  dress  goods,  silk  mixed IKJ 

Worsted  moreens 11 'J 

Wreath,  metal! 10947,1111 

Wrought  earth / lOG 

Yarn,  rabbits'  Air ' llOi 

Yellow  metal,  old 1091 

Zithei-s 10829,111! 

Dyers'  sticks 11*2! 

Dyes,  extract  of  logwood : llij] 

Dyestuflfs.  cachon  de  laval 114i 

Dynamite,  drawback  on,  made  in  part  from  imported  glycerine 1('-M 

Eagle  Pass.  Tex.,  port  from  which  imported  goods  may  be  shipped  in  bond  in 

transit  through  the  United  States  to  Mexico 11*2^ 

Earrings  not  personal  effects  of  men 11*2T 

Earthenware — 

Bisque  figures 10^^"^ 

Covering,  for  free  goods 10^6'j 

Decorated,  ABC  plates 1139J 

Decorated,  so-called  toy  mugs  and  plates 1105J 

Glazed  tiles 1075»^ 

Earth,  wrought 1066^ 

Edison's  talking  dolls 1087S 

Effects  of  immigrants 1069(1 

Effects,  personal,  of  persons  arriving  in  the  United  States  must  accompany  pas- 
senger and  be  in  actual  use,  etc 1112*3 

Egg  cases 1074^^ 

Eggs,  being  perishable,  excluded  from  privileges  of  bond  and  warehouse  system..  11283 

Elastic  webbing IO60H 

Electric  battery  for  hospital  for  the  insane,  free  entry  denied 10845 

"Emballeur,'^  dutiable  charge 11226 

Embroidered — 

And  hemstitched  handkerchiefs 10669 

Articles,  certain  costume  cloth  not 1102^^ 

Articles,  initialed,  tablecloths,  etc Ii069 

Articles,  muslin  .sash-nets  ?. 11026 

Cambric  edgings 11079 


INDEX.  LI 

SjmopaiA  No. 
:  r  1  hroidered — ConHmued. 

Cotton  tidies 10914 

GI0TC8. 10753,10910 

Hemstitched  handkeTchie& 10944 

Linen  sheets. 11070 

i.mhroideries — 

Cotton,  finishing  and  adornment  charges,  dutiahle 10680 

Fignr^  silk  muslin 11239 

laitialed  table  covers. 10725 

!  ahroidering  and  tambouring,  what  constitutes;  Swiss  spots  and  sprigs 11027 

u broidery,  metal,  on  cotton  velvet liOSl 

:'  i  grants'  declaration  on  entry  of  teams  and  personal  and  household  effects 11281 

j>jniel — 

\Vhitehard 11000 

White,  watch  material 1078fl,  10915 

inlfield,  Conn.,  port  of  delivery 10823 

-  rditr-sements  on  enrollments 10621 

veneers,  condactors,  brakemen,  etc.,  of  Canadian  railways  not' required  to  be 

i^hanged  every  time  the  cars  enter  the  United  States 11121 

Tizine  signals,  code  of. 10816 

.rollments,  indorsements  on 10621 

i.nreties,  entry  of  articles  as,  so  specified  on  invoice 10608 

For  retimd  of  duty  on  salt,  etc 10855 

Of  goods  at  interior  ports,  Uquidation  of,  where  portion  was  damaged  in 

transit 11163 

■  >jtry — 

Additions  to,  as  to  goods  actually  purchased 11139 

Articles  as  entireties,  not  specified  in  various  parts  on  invoice 1 0608 

Emigrants'  effects,  declaration 11281 

(ioods  arriving  at  port  of  destination,  under  immediate- transportation  entries..  1 0583 

On  October  5, 1890 11327 

Valued  at  leas  than  $100 10579 

.'^joipment  of  vessels,  so-called  ^^lig^t-houses'* 10662 

Krmr — 

In  daasification,  correction  of. 10801 

Clerical,in  invoice 0773 

Kr.jra  in  invoice 10599 

^ndence  to  sustain  protest,  absence  of. 11419 

r.iiminatioa  of  claims  in  which  suits  may  be  pending  in  courts 11279 

rixeeas — 

In  deposits,  refund  of. 10825 

Of  depositH,  refund  of 10715 

Excessive  sea  stores,  duty  on 11301 

t^^peose  incaned  and  services  rendered  in  summary  proceedings  for  remission 

of  fine 11149 

for  9are  and  support  of  immigrants .' 10605 


Lll  INDKX. 

SyKipai.  Ni 

Export  certificates  of  American  shooka Ill" 

Exportation — 

Goods  for  benefit  of  drawback Ill" 

Goods  imported  not  allowed li-i' 

Whisky,  certificate  for I'S-* 

Expodtion,  World's,  r^nlationa  governing ^ IKi-' 

Extension  of  six  months'  bond  given  for  exhibition  of  works  of  art. ~  lOHV 

Extract  of  logmood ItiC 

J 

Patlnre  to  protest  fatal  to  allowance  of  claim  for  refund lOM 

Fancy  boxes. 1137 

Fancy  boxes  for  bonbonn. ]l*!'-'i 

Fans,  silk  and  bone,  and  silk  and  wood ICTH 

Farm  servants  not  allowed  to  come  to  tiie  United  States  nnder  the  alien  cootnut-        , 

labor  law llWi 

Feather  trimmings J065e,]12:i 

Feathers,  omamental,  bird  skins lO'.Q 

Feed  for  t«aros  of  immigrants,  tree  entry  denied 10^:) 

Pee  at  cuBtom -house  in  exportation  of  oleomargarine  not  required llt^i 

For  certificates  of  delivery  of  nnappraised  merchandise  transported Wiiii 

For  certified  extract  certificate  of  mannfactarer  of  bags  for  exportation lO-'H 

For  weighing  coal li^l 

Weighers', on  bags  exported  for  drawback  filled  with  grain llk>^ 

Filled  bottles,  green  and  lime  glass liifti 

Fine,  remission  of,  sammaiy  proceedii^  in ..-  Itll 

Firearms,  parts  of,  forged  tools ,. loff 

Fish— 

American-canght. IOIk 

Bladders  made  into  Iranglaas 1I>T' 

Ctiugbt  by  means  of  nets,  etc.,  owned  by  a  Canadian  fish  company  not  tree-  lOut 
Caught  in  Canadian  waters  by  American  citizens  and  hronght  to  a  United 

States  port  by  a  Canadian  vessel  free  of  duty 11'^) 

Eggs,  caviare  free  as , Hl-T 

Eggs,  prepared HOH 

Freab,  immediat«  delivery  of. 11'.^ 

Frozen  for  bait  allowed  to  be  stored  until  used I(K! 

Frozen  herrings lOfJ 

Prepared  anchovies 1 13d 

Prepared  for  preservation,  shark  fins TIKI 

Rebate  of  doty  on  salt  used  in  curing IIW 

Salted  and  frozen  herring  for  bait,  free  entry 10-V 

Raited  herring  in  Un 10^ 

Fishing  floatfl,  cork iw: 

Flags,  signal,  dutiable IOC'' 

Flannels,  wool,  .'^ilk-mixed 107- 
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Synopsis  No. 

Aod  wool^  manufkctures  of,  sfaeepskin  mats 10745 

Hackaback  towels. ' 11193 

Mana&ctiires  of,  measuring  tapes 10756, 10771 

Maau&ctores  of  UDion  damask 11048 

Mana&ctares  of  velours 11180 

Sheets,  embroidered 11070 

Tabledo&s,  etc.,  initialed 11069 

Wearing  apparel,  linen  bibs 11086 

.rrentiDe  mosaics. 106^ 

Flnriiis,  assessment  of  duty  on  goods  invoiced  in ; 11273 

Kluar- 

•^> f. 10613 

Tapioca 114U6 

r  ewers,  artificial .^ 11364 

Futes— 

Duty  on... 10829,11056 

Piccolos,  etc 11353 

'ning  plants,  camelias,  azaleas,  and  lapagorias,  fVee  entry  of. 10737 

reign— 

(.'oins,  values  of. 10965 

Goods  dutiable  on  every  importation 10971 

Signal  flags  dntirfble... 10980 

^<teame^,  shaft  for 11220 

Tugs  towing  in  the  United  States 11172 

'  "neitoTe,  expenses  incurred  and  services  rendered  in  summary  proceedings 11149 

n  r^  tools,  parts  of  firearms 10657 

Fortification -act  of  February  24,  1891,  free  entry  of  smokeless  powder  under 10987 

^rioklin  Balklev,  bonded  route 10993 

'  rrt'  f  ntrv — 

American  articles  returned,  shooks 10933 

American  dredge 10894 

Vmerican  manufactures  returned,  barrels  containing  dead  oil 1 1064 

Animals  for  breeding  purposes,  Canadian  registers 10982 

Animals  for  breeding  purposes 1059^,  11028 

Art  associations 11225 

Articles  for  colleges,  India-rubber  tubing 10683 

Hags,  barrels,  etc 11263 

Boiler  tubes,  domestic  goods  returned 11253 

Bolting  cloth  for  milling  purposes 10626 

Hooks,  apparatus,  etc.,  for  collegiate  institute  for  boys 11097 

Books,  etc ,  for  colleges  and  libraries,  oath  of  clerk  or  agent  may  be  accepted..  1 1147 

Books  over  twenty  years  old,  but  rebound  within  that  period 1 1 152 

Books  printedand  bound  twenty  years 10931 

Boxes  oontiuning  philosophical  apparatus  not  entitled  to,  as  coverings 10607 

Church  windows. 10903 

Denied  for  electric  battery  for  hospital  for  the  insane 10845 
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,  Synopsis  X« 

Free  entry — QxtUinued. 

Domestic  paper  exported  to  GermaDy  for  the  purpose  of  printing  photo- 
lithographs  thereon  denied 10H7< 

Effects  of  immigrants  10«iJ^< 

Fish  caught  hy  means  of  nets,  etc.,  owned  hy  a  Canadian  fish  company  not 

allowed 10<;of 

Fish  caught  in  Canadian  waters  by  American  citizens  and  brought  to  a 

United  States  port  by  a  Canadian  vessel li;i<M 

Forcing  plants 107**< 

French  Bible li:^i:5 

Frozen  fish  for  bait  stored  until  used : 10H\JH 

Grain  firom  Mexico  to  be  ground  in  the  United  States lOy^*'* 

Hand  machines  for  making  gloves,  hose,  etc 112T(> 

Lithographic  prints  of  ''Stationsof  the  Cross ^'  not  entitled  to lOtWi^ 

Magic-lantern  slides 1061  J* 

Natural  mineral  water 1077-2 

Old  domestic  railroad  steel irjS7 

Paintings  of  American  artists lO*^?! 

Performing  horses  refused 10S14 

Personal  effects,  carriage  and  harness  not Mi^il 

Philosophical  instruments,  labels  for  plants  not 11()4.~> 

Philosophical  preparations,  cotton  cloth  not lioru^ 

Photographs  for  Girls'  High  School,  Brooklyn,  denied '. 1110*^ 

Professional  books 1091  <> 

Queen  bees 11*274 

Regalia,  piece  goods  not 10(><> 

Religious  institutions,  crucifix ll'2:Ji' 

Salted  and  frozen  herring  for  bait T lO.')."*"* 

Siimples  having  a  commercial  value  not  entitled  to lO'^'^H 

Smokeless  powder,  under  act  of  February  24,  1891. 109^^7 

Statue  for  Surgical  Association  of  America H2<>9 

Sugars,  under  act  of  October  1,  1890 KHiOl 

Wearing  apparel,  Chinese  gowns 1107.> 

Wearing  apparel  of  immigrants 108;>4 

Wearing  apparel  of  persons  arriving  in  the  United  States l(H>v<l 

Free  gooas — 

Consular  invoices  for WC^So 

Invoice  quantity  of  packages  of IISI'2 

Freight  lines lli:U> 

French  Bible,  free  entry  of. 1130:i 

Fresh  fish,  immediate  delivery  of. 11271 

Frillings,  cotton  trimmings 107(».'> 

Frozen — 

Fish  for  bait  allowed  to  be  stored  till  used 10v*^*28 

Herrings 10(>'2'2 

Fruit  juice — 

Crushed  strawberrias 1VMH> 

Natural  currants 11:^7 

Prune  wine IIIW}* 
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Synopsia  No. 

"Tits  preserved  in  sugar,  citron :  10874 

j:— 

.Vrtieles  made  of,  coat  and  cloak  linings 10913 

MAnnfactnres  of,  rabbit-hair  caps 11094 

Skills,  dressed 10795 

Skins,  dressed,  coney 10901 

Yam,  ralbbits' 11084 

^ir^tfaessed  on  the  skin,  sheepskin  crosses  not 10883 

o.  , 

jiWoD^  herring  bone 10757 

jigfcof  liqaoFS  transported  in  bond 10857 

>jiQge  of  whisky  withdrawn  from  warehouse 10747  . 

jaoging  of  molasses  entered  for  consumption 11107 

rm^silk,  Imlting  cloths. , 10645 

^3Blertal>e8 11388 

'>-laiine,  Japanese 10923 

rfnend  Appraisers,  refhnds  imder  decisions  of  Board  of.. 11173 

'.^fnnan  language,  invoices  in 11154 

Gift,  books  imported  by  mail  as,  dutiable. 11305 

Gilt  articles,  silver-plated  thimbles 10681 

Girb'  High  School,  Brooklyn,  free  entry  of  photographs  for,  denied 11108 


Articles  of,  beveled 11365 

Articles  of,  cut,  bits  of  beveled  plate  glass 10780 

Articles  of,  cut,  chimney,  etc 10899 

Beaded  gimps 11190 

Beads,  so-called  wax 11209 

Beads,  strnngor  threaded 10673 

Beveled  looking-glass  plates ,...  10769 

Bohemian 10925 

Bottles,  filled 10656 

Bottles,  jars,  etc.,  ground  on  the  edges 11318 

Certain  so-called  wax  beads 11361 

Cliimneys  and  slides  for  small  magic  lanterns 10859 

Covered  medals 10930 

Cnt,  articles  of,  compositions 11242 

Demijohns,  empty 10764 

Ground  10912 

Head  pins. 10686 

Microscope  slides  and  covers 10793 

Microscope  slides,  lenses,  and  magic-lantern  slides 11237 

Mirror  plates,  nnframed 11210 

NaU-head  beads 11339 

Photographers'  lenses 11323 

Photographers*  lenses  and  graphosoopes 11234 

Plateaus 10896 


LVI  INDEX. 

Synopsis  No 
Glaaa — Continued. 

Polished  plate,  drawback  oiij  used  in  car  bodies 10695 

Stoppers,  gronnd,  for  filled  bottles 11379 

Unpolished  crown,  circles  for  dolls  and  covers  for  microscope  slides 10879 

Ware,  chemical 113!^^ 

Watchmaker's lonpes Ii:i74 

Weight  of  common  window ^ 11099 

Windows,  stained  or  painted 1090r2 

Window,  weight  of. 11089 

Glasses,  reading 11241,11389 

Glazed  tiles 10755 

Glaziers'  diamonds 11067 

Gloves — 

Cotton < 111S7 

Embroidered 10910 

Lambskin f. 10911 

Glue,  certain  bone  size  dutiable  as 10796 

Glycerine,  drawback  on  dynamite  made  from  imported 10*^8 

Goat  hair — 

Common 10727, 11 4<^ 

Plushes • 10677 

Goods — 

Foreign,  dutiable  on  every  importation 10971 

In  transit,  diverting llir>(» 

In  warehouse  on  February  1 ,  1890,  Hable  to  duty  under  act  of  October  1 ,  1890..  1 129f> 

Withdrawn  from  custody  of  Government  not  entitled  to  refund  of  duties...  10971 

Grain,  importation  of,  frt>m  Mexico,  to  be  ground  in  the  United  States 109^0 

Grapes  in  half  barrels  ..: 10741 

Graphoscopes 11234 

Grass,  manufactures  of,  cocoa-fiber  mats 111*2-'' 

Grease — 

Lanolin 11215,1121b 

Mineral 10651 

Sod  oil ir2;jH 

Sod  oil  not 10962 

Sperm  oil  not 11326 

Wool  grease  or  degras 10^7^ 

Grenadine,  cotton 1079T 

Ground — 

Cornish  stone 11240 

Glass'bottles  and  jars .* ' 1131^ 

Gun  barrels  and  gun  stocks  separately  itemized  on  invoice 11167 

Guns — 

Imported  in  pieces 1142J 

Hunters  and  trappers  free  of  duty  as  *' tools  of  trade,"  etc 10967 

Gutta  percha,  telegraphic  cable 1V3^ 

Gut,  worm  ;  fishing  leaders 11208 
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Synopaifl  No. 

And  metal  flats 11342 

Badgere' 11068 

Braids li:?68 

Common  goat ir>727, 10770, 11408 

inxlere 10675 

ixOAt,  plashes 10677 

idrpins,  ceUuloid J 11033, 110^12, 11418 

ri.^dkerehiefs — 

Hemmed 113:i0 

Hemstitched- , 10592 

Hemstitched,  imitation -> 11077 

Hiid  machines  for  making  gloves,  hose,  etc.,  free  entry  of 11270 

:Lj»*jm  cab,  duty  on 10778 

H^trmonicas,  duty  on ^ 11037 

H;.!  braid 10775 

r'^T  braidB  of  straw — 

And  metal 11370 

Andboraehair .' *11368 

Hoods  and  muJB&,  sil? 10787 

:Silk-toimmed 10945 

Straw  flats  and  braids li:}42 

Wool 10799 

Wools,  caps  not 10860 

Ki^iera*  furs,  plucked  eoney  skins 10901 

:i 'Wuixm  Islands,  treaty  of  reciprocity 10824 

-'i-m>litched-- 

Handkerchief 10592 

Handkerchiefe,  act  of  October  1,  1890 10669 

Uwns. li:«l 

IiTing — 

Hone  galloons 10757 

Frozen 10622 

^Itedtntin  packages 10738 

?;prats  or  brisling  in  kegs  or  tins 11369 

H;4^,  <%rtificates  of  noninfection  of 11009 

::..!>'»  malt  extract. 10863 

:'*r^..  death  of,  while  in  custody  of  the  Government,  no  law  authorizing  refund 

•f  duties 11179 

Performing ^ '. 10814 

>^lietland  ponies  dutiable  as 11124 

H.:^.  cotton,  fiishioned 113:^7 

H«;ery.  wool-knit 10736 

H>ipital8  for  the  insane,  electric  battery 10845 


LVIII         .  INDEX. 

SynoiMift  No. 

Household — 

EffectSj  carriage  and  harness .* 11021 

Goods  of  immigrants 1117^ 

Honters  and  trappers,  guns  of,  free  of  duty  as  ''tools  of  trade'' 10967 

Hyoscyamns 11201 

I. 

Ice  cases,  duty  on ^. lOS^'^ 

Immediate  transportation — 

Act,  October  1,  1890 109:^ 

Act,  privileges  of,  not  extending  to  Duluth 11165 

Entries,  identification  of  consignees  at  final  port  of  destination 1 0636 

Entry  ofgood^for '. 11134 

Goods,  diverting  goods  in  transit. .'. 11150 

Goods  to  Minneapolis,  Minn 10976 

Packed  packages 10850 

Sugars  in  bond,  sampling  of. '. ll^'^f^ 

Underact  October  1,  1890 10930 

Immigrants — 

Effects  of. 10696 

Expenses  for  care  and  support  of 10605 

Free  entry  wearing  apparel  and  personal  effects. ^. 10834 

Teams  and  household  goods  of. 1117S 

Immigration — 

And  alien  contract-labor  law lU'!l21 

Actof  August  2, 1882 1062S 

Importation — 

Neat  cattle 10717 

Italian  queen  bees  by  mail..'. 11015 

Importations,  release  of,  prohibited 11315 

Indebtedness  of  parties  to  Government,  reftmd  of  excess  of  deposits 1071 5 

India  rubber — 

And  cotton  dress  shields IIIP*^ 

Bags  or  pouches 11164 

Catheters 11071 

Fabrics,  webbing 1065*^ 

Goods,  surgical  instruments llS'f^S 

In  cotton  neckties 11065 

Scraps 11264 

Shoes,  old .i 11421 

So-called  scrap 10790 

Indorsements  on  enrollments 106*21 

Informers,  awards  to 10806 

Ink- 
Bottles,  stoneware 11205 

Extractors  not  pencils 10791 

Inspectors  of  steam-vessels,  local,  to  notify  supervising  inspectors  when  unable 
to  perform  duty 10'O3 


INDEX.  ,  LIX 

Synopsis  No. 

iitcmal-revenne  tax.  foreign,  stamp  tax  on  cigars 10763 

'.Li«matioDal  comity,  iree  entry  equipment  of  vessels 11220 

.Dvoice — 

aerical  error  in \ 10599,10773 

Consular,  for  free  goods..? 10580 

Declaration  to^  by  sellers  of  goods. 10614 

Goods  as  entiretieii,  not  separately  specified 10608 

Mixed  goods  in 11410 

Qnantity  of  packages  of  free  goods. 11312 

Va]ae  (pro  forma)  of  empty  bottles  and  straw  covers 10598 

mvoices — 

Currency  of. 11314 

Language  in  which  made  out 11154 

Sample  goods,  discounts  in 10847 

Statement  to  accompany,  under  section  8  of  the  act  of  June  10,  1890 11169 

^<.«ioform,  aristol  not. 11325 

Iron — 

Bar,  rolled  charcoal 11397 

Black  taggers 10935 

Hat,  rolled,  wire 10723 

Floor  plates,  cast 11093 

Scale  dutiable  as  scrap  iron 11282 

Wire  rope -» 10760 

IsAglaas — 

Bleached,  from  fish  bladders '. 10785 

Japanese 10923 

Inott  cap,  duty  on » 10959 

J- 

itpsoese— 

Jute  mgs  and  carpets 11415 

Kites , 11032 

Paper  lanterns. 11229 

t'iipanned — 

Calfekins 10719 

Ware,  corset  clasps  not 11046 

Jrt,  manuActurcs  of,  beaded  gimps. 11190 

Glass-head  pins  not 10686 

Imitation  coral  necklaces 11033 

Nail-head  beads  not 11339 

Koaaline  articles  not 10929 

J^liell  buckles 11078 

Steel  purse  trimmings  not ; .- 10914 

Steel  watch  chains 10889 

.^teel  watch  chains  not 11241 

Ws-harps,  duty  on 11017 

Mnt  resolution  of  February  18,  1891,  regarding  binding  twine 10802 


'■»^' 


LX  INDEX. 

Sjrnopsis  No- 

Juneau,  Alaska,  port  of  delivery 10^19 

Jugs  ooAtainiDg  mineral  water  free 10^1 

Jute — 

And  grass,  manufactures  of,  burlaps. 10649 

And  metal  table  covers : 10724,10732 

Bagging  for  cotton 10963 

Bagging,  drawback  on,  exported  prior  to  April  1, 1891 11016 

Binding  twine 10631 

Cotton  and  metal  table  covers 1067*J 

Keys,  watch 111^4 

Kites,  Japanese 11032 

Knit- 
Fabrics 11007 

Hosiery 1073$ 

Knitting  machines 11410 

Knives,  chopping 10?<1-* 

Kodiac,  Alaska,  port  of  delivery lO-^lf* 

L. 

Labeling — 

Goods,  etc ^ 10637 

Of  imported  goods,  etc r. 10711.10714 

Laborers,  Chinese,  proprietor  of  a  laundry 10975 

Lace — 

Articles,  cotton  robes,  etc 11329 

Cotton  bed  sets,  etc 1132^? 

Silk,  partly  finished 11377 

Watchmaker's  loupes 11374 

Laces — 

Cotton .' 1094- 

Curtains Ill"*- 

SUkand  cotton 10789,11078 

Lake — 

Chainplain  Transportation  Company,  bond  of. 11*X' 

Extract  of  logwood  not 11074 

Superior,  code  of  engine-«ignals lO'^l^ 

Lambskin  gloves 10911 

Lame  or  lahn,  for  Christmas  trees,  free 10*^* 

Lamp  chimneys 11001 

Landing  certificates  for  goods  consigned  to  one  person  for  different  firms 1070- 

Language  in  which  invoices  are  to  be  made  out 111'>1 

Lanolin 11215, 1121'» 

Lantern  slides  for  Sunday-school  purposes 10619 

Lanterns,  Japanese  paper ll*-2^ 

Lap  robes 1119^ 

Lawns,  hemstitched 11331 


INDEX.  LXI 

STDopsis  No. 

L^ad — 

In  silver  ore -. 11042,11049 

Ores,  bunion  resulting  from v 11306 

Silver,  ores. 11116,11159 

Leathei^ 

Bnffing 11411 

Dumb  jockeys ^ 11191 

GloTeSy  cmbioidered 1075S 

Maon&ctares  of,  shoes 10665 

Patent,  japanned  calfskins 10719 

8lippei8  or  shoes 10766 

Split,  drawback  on  finished : 10610 

Leaves— 

Artifidftl 11378 

Artificial  flowers. 11181,11182 

UraoD — 

Boxes,  additional  duty  on 11200 

Boxes,  capacity  of. 11044 

Juice,  fortified 11245 

:.rTb«s. 11323,11374,11389 

Lt'tt'^s — 

Magnifying 11237 

Photographers' 11234 

Reading  glasses. 11241,11389 

License,  joint-^  for  pilot  and  engineer  on  open  steam-lannches 10576 

Utnsfor  freight 11136 

Light-House  Establishment,  oiBcers  on  duty  under 10805 

Ligbt-hoDses  for  ships. 10662 

Ligbts  on  small  crafts 10702 

LiiK^carrying  projectiles 10820 

lintn — 

And  cotton  hemstitched  or  embroidered  handkerchiefs 10944 

Embroideries,  initialed  table  covers 10725 

Hemstitched  handkerchiefe,  act  of  October  1,  1890 10669 

Hemstitched  handkerchiefis 11077 

aiirt  bosoms 11324 

Turkish  towels 11077 

Lithographed  photograph  mounts..... T 10942 

Utbographic  prints — 

Booklets  not 11087 

Insurance  policies 11355 

Oleographs 11243 

Photograph  mounts 10786 

''Stations  of  the  Cross"  not  entitled  to  free  entry 10689 

Liquidations  of  entries  of  goods  at  interior  ports  where  portion  of  goods  was 
damaged  in  transit 11163 


IShEX. 

\(im 


xot,  1891-1893. lUa 

'ewels  to  notify  snperriaiiig  injectors  when  noable  to 

lO^I 

IDSC 

ipeaof. , lllfi: 

oiler  tubes  fbr. 1125 

lluT 

books  or  pamphleta 11  ll^ 


..':i]292, 11285, 1131" 
1*)^. 


.  IffHi 


UO^I 


ovee,  hose,  etc.,  free  entry  of ll'^Vl 

packed IHK 

.'. 11233 

oraugar  beets. 10S"1 

ling  beet  sagar IIIBI 

ar. 10,'^ 

r  from  beets 109*1 

Drpose« I061S 

fromlantenu 113!e 


ugh,  dntiable,  altbongh  a  gift  to  impotler.- 113K 

daty  sboDid  be  aasessed  an  foreign  v&lae.. II160 

by 11015 

ble  articles  by,  except  books,  printed  matter,  and  aam- 
IIIM 


INDEX.  LXIII 

Synopels  No. 
M I '.—Continued. 

Lottery  tickets  by 11292, 11296, 11317 

Packages  imported  by,  for  use  of  foreign  consals  in  the  United  States 10713 

>LUt— 

Drawback  on 11258 

Extract,  Johann  Hoff's 10863 

V'.adolins. 10829,10938 

MADtrtia  stock,  rose,  clematis / 11034 

Micuscripts,  water-color  designs  not 11185 

M.iple- 

Piistilles,  drawback  on : 10984 

Sirup. * 11176 

Sugar 11176 

Columns  not  statuary .V.. 11038 

Mosaic 11035 

^maH  pieces  for  mosaic  work 10897 

M  .rkiBg  of— 

Clocks,  nnder  section  6  of  act  of  October  1,  1890 11128 

Domestic  goods  for  export. ll^'^o 

Goods,  under  section  6  act  of  October  1,  1890,  refusing  permission  to  mark 

imported  goods  already  marked  ^ '  manufactured  in  America  " 11115 

Imported  goods,' etc ! 10711,10714 

Imported  goods,  entries  oovering  goods  not  marked,  etc.,  null  and  void 10842 

Name,  home  port,  and  draught  on  vessels * 10830 

Names  and  ports  of  steam-vessels 10990 

Of  vessels'  names  and  draughts 10716 

Paintings,  under  section  6  of  act  of  October  1,  1890 11320 

Stamping,  and  branding  goods 10637 

Stamping,  branding,  etc.,  of  imported  goods;  goods  must  be  marked  as 

ordinarily  marked;  if  stamped,  they  must  be  stamped,  etc 10832 

Stamping,  etc,  of  goods  on  shipboard  prior  to  March  1,  1891 10711 

Statuary,  under  section  6  of  act  of  October  1,  1890 11320 

Tinfoil  bottle  caps. 11293 

Mary  Island,  Alaska,  port  of  delivery 10819 

Ma#a  blocks 11341 

^btamoras^  Mexico,  articles  of  small  value  purchased  at,  and  brought  Into  the 

United  States ?. 11257 

Matchboxes,  metal 11081 

*'Literials  to  be  used  in  the  construotion  of  vessels,  regulation  governing 10983 

Mitis,  cocoa-fiber 11425 

M*«l  of  cotton  seed 11004 

^leasuiing — 

Tapes- 10756 

Tapes,  flax  chief  value. 10771 

M^ats,  salt  used  in  curing,  refunds  on 10623 


Methanicul— 

Singing  bints lOii."  t 

Medals — 

Gla-iH'COverwl H)K'>' 

Religions  emblems  not lilU'Ji 

Medicinal  prcpnratjons — 

Acetuimiid 11  ISM 

Arifitol MK:-. 

Jtiamnth lia-ZT 

Carica  papaya I  Vi-'ti' 

Chloral  hydrate lHi5i 

Coniine li::!i.: 

Hyoscyamns .'. Il^nl 

Meerschaum,  imitation .*. „ H3tl 

MercbaDdiaeimported,  proper^  of  pen<Hi  to  whom  consigned,  con  not  be  retained 
t«  shipper .■. 113i>-: 

Merchant  apprainera Ittii'-l 

Merchants'  TniasportatioD  CompaDj.. 109W 

Metal— 

And  cotton  armof  cloth lO-e'. 

And  cotton  table  covers. lll!6ii 

And  cotton  upholstery  goods 107K 

And  glass,  mannfactnres  of,  lenses 11.12:1 

And  hair  Bate l];Hi 

And  jate  table  covent. lt>~'l' 

Amber  b«ad  roearieo KK':!^' 

Bicycle  wheeK KK-T 

Bow  frogs .'. 109r.'. 

Br&id 11361,  ll;t:o 

Bullion,  chasubles  and  rosaries lOS'- 

Cathetera. 11(1^1 

Components  insignificant,  embroidered  velvet IIOSI 

Cross  tassels,  laces,  and  fringes lO'W' 

Cmde,  smelting  and  refining  in  bond 1083.' 

Embroidered  slippers '. 10T6i) 

Flowers 113W 

Glaes-covered  medals IW3" 

(ilasa-head  pins I ', MiH' 

Ulaziers'  diamonds IIOKT  ^ 

Hansom  cab IBTT- 

Haircnrlers ]fMi7^|  | 

"Light-houses"  for  ships lOeii".' 

Mechanical  flgnres 107S1 

Munc  boxes 11058,  lll>*3 

Musical  instruments. .'. 113M 

Oelschlaeger  case ._. IlifiO:; ; 


INDEX.  LXV 

Synopflls  No. 

ReligioDs  crosses. 11418 

ScKadled  ^ot  chains 10890 

Steel  parse  trimmiiigB 10914 

Steelsdssors 10920 

■ 

St€ei  watch  chaiiis 11241 

Sword  belts. 11091 

Table  covers  in  part  of... 10672 

Venetian  mosaics 11402 

Watch-dial  omameDts....^ ,11043 

Watch  keys. 11184 

Wreaths 11173 

W'reaths  and  crosses 10947 

Yellow,  old,  taken  fVom  an  American  steamer  in  foreign  port  dutiable  on 

importation 109H8 

Uf-iican — 

Lottery  tickets 10997 

Ores,  drawback  on  bags  made  from  imported  jnte  canvas  returned  to  the 

United  States  filled  with 11109 

Mexico — 

Importation  of  grain  from,  to  be  ground  in  the  United  States 10985 

Transit  of  imported  goods  to .'...11143,11284 

MuTcsoope  slides  and  covers 10793 

Milk,  condensed,  coverings  for. 11344 

Mineral — 

Grease 10651 

Ground  Cornish  stone 11240 

Xondntiable,  crude  agates. * 10866 

Substance,'  onground  talc 10784 

W'ater,  jugs  containing,  fi'ee 10861 

Water,  natural 10772 

Mmnt^polis.  Minn.,  immediate  transportation  of  goods  to 10976 

Mim»r  plates  nnframed '. : 11210 

^I.-^ing  articles,  allowance  for 11140 

M  xfd  goods  not  separately  packed  or  invoiced 10873 

'Mile  and  Ohio  Railroad  Company 10852 

M'  Utnre — 

AlFwrption  of,  by  sulphate  of  ammonia,  no  allowance  for  increased  weight..  11105 
In  wood  pulp,  allowance  for 10964 


*'"  i-wes*- 


. Entered  for  consumption  need  not  be  gauged 11107 

Tree  of  duty  on  and  after  April  1,  1891 10839 

Imported  and  warehoused  prior  to  April  1,  1891 10712 

■'  «rif:tteg- 11345 

^''•rf^ns.  worsted \ 11218 

5  I 


LXTl  IMDEX. 

MomUcs— 

Rorentiiie. 106H 

Gln88  windows lOWU 

VeDettan Il4('il 

Motors,  et«am,  drawback  on 10t>3-2 

Mnfflera,  woolen Wiet 

Maift,8ilk un^: 

Music — 

Boxes 11058,11(1?: 

Y^xee,  in:t  of  October  1,  !S90 HMMl 

(n  foreign  language  free llStii 

In  loose  Hhcets  not  books. Ill  It 

MiiHical  InstTuniente — 

Accordions 10921,  llOSi 

Cello  and  bims  bows li)*^ 

Cellos.  Antes,  ete -. I(t95<l 

Classification  of lO-^Jii 

Coverings  for 113V; 

Flntcs 110.">« 

Flntes.  piccolos,  etc 113S:i 

Hormouicas lluX 

Jew's-harps ~ IIOIT 

MaudoHnsand  violin  bows HK)^'' 

Meclianical  singing  birda 106-'>4 

Parts  of. 10652,  li:(.-l 

Toy  pistons,  mnsic  bones,  etc lOi/iO- 

Zithers 111% 

N, 

Nunieuf  I'liited  States  consul  chaaged  bj  dropping  "jr." li:i-2i 

Names  of  vessels,  marking  of. 107l=d 

N'aplithuline IHHO 

Nnshville,  Teun.,aport  of  delivery lOSlM 

Neat  cattle— 

Importjition  of. llrSG 

Importation  of,  at  Richford.  Vt. 11-3*? 

Inspection  of ~ KCIT 

Quarantine  stations  for lOfi-tH 


Steel  l)0<ikins 10«t5:i 

Surgical lias:' 

KobbinetA  and  mosquito  nets JKW!' 

Hamburg li:t-> 

New  Jersey  Steamboat  Company JOK"':i 

Nonpareil  sngar ll2tiT 

Northern  frontier,  signal  letters  on H1T»I 


INDEX.  LXVII 

Synopsis  No. 

'^   "A  tf  of— 

[VcisioDs  by  Board  of  General  Appraifiers 10754 

I>L'«atia&ction  as  to  duties  and  fees  charged 11156 

'   vii  Scotia  directories,  dnty  on 10611 

.3s  veils 11244 

•  .>,  ground  oHve. 11199 

O. 

'  1  of  clerk  or  agent  for  colleges  and  libraries  may  be  accepted  in  making  free 

-itry  of  books 11147 

.  V  owner's,  duty  on  wearing  apparel  in  default  of  production  of 1061 8 

".ji  hill  of  lading,  ultimate  consignee,  as  appearing  by 11259 

.*.r  in  tabes. T. 10869 

'  ho:y  earth,  Venetian  red  not ^ 11346 

cpN  of  compromise,  receipt  and  disposition  of  money 10690 

'  "  -t-r^  of— 

C'dstom.^  mainteuance  of  discipline  among 10577 

LLi;ht-Hou3e  Establishment 1080^ 

*  a i  correspondence,  conduct  of 11102 

Hoths.  drawback  on,  made  from  imported  burlap 11174 

rkpad 10958,11133 

IK'tilled,  mineral  grease 10651 

Kvpressed,  certain  so-called  cocoa  butterine 11362 

I^olin 11215,11216 

J»live 11206 

^'^A.  QDttonseed  dutiable  as 10740 

vmL „ 10962,11236 

Sperm 11326 

'  ^  t'tmily  silver,  dutiable  value  of. 10629 

'  v-llow  metal  taken  from  an  American  steamer  in  a  foreign  port  not  free 10988 

-.trof.?oda~ 11298 

)i  iplis,  lithographic  prints 11243 

■  ''a-irgarine,  fee  at  custom-house  on  exportation  of,  not  required 10807 

'  mndred  dollars — 

Fntry  of  goods  valued  at  less  than 10579 

FC^-iraportation  of  barrels,  etc.,  valued  at  less  than 11148 

r.nndred  per  cent.,  boxes  containing  trial  glasses 11804 

■    u^  weight  of  bushel 11221 

•  ■■'[f-^n.  Boca  del  Toro , 10625 

-■'.-z'.^i'*  cases  iis  coverings 11241 

-zliLvea 11213 

'•i  Klaijses — 

^"Ail  act  1^83 11404, 11407,  11412 

P^irl,  act  1890 11403 

>]i»-ll 11241 


INDEX.  LXIX 

Synopels  No. 

•  «jt^r — ChiUiR»ed. 

So-called  filtering  or  blotting 11361 

Stock,  straw  not ; 11018 

SurfiMse-coated 11196 

Tarred  roofing 11348 

Firearms,  forged  tools 10657 

MosiaJ  instruments 10652 

i  i-t4^.  omnnfiictares  of,  beaded  gimps 11190 

'  rT.He^  nu^le.  drawback  on,  made  from  imported  sugar  cane 10984 

*  I'lng  tile — 

(rlaz^  earthenware  not 10755 

Marble  mosaic 11035 

irlbnttons 11376 

-arl  opera  glasses — 

Act  1883 11404 

Act  1890 11403 

.  aotalsnot  statuary 11038 

:Vn.ilties  on  steam-vessels  to  be  imposed  bj  chief  officers  of  the  customs  for  vio- 
'..tr^onsof  steamboat  laws 11114 

Ink  extractors  not 10791 

SUte  for 1122H 

tNnrialum  ?rire 11426 

P-^a-,  marking  of,  under  section  9,  act  of  October  1,  1890 10714 

'>;'?fT,  cayenne,  red  pepper  dutiable  as 10868 

•f-tonning  horses. ^ 10814 

'■-nodicals — 

Bound  volumes JL 10881 

IMnted  sermons. 11413 

Pnblications  of  scientific  societies 11256 

• '  •  i^h-vble  articles,  eggs,  excluded  firom  privilege  of  bond  and  warehouse  system..  11283 

•-rmits  for  importation  of  animals 11006 

'  r-»ian  rug,  antiquity 11265 

"smal  efiects — 

Earrings  not-,  when  imported  by  men 11272 

Entry  of IIIU 

Immigrants' 10834 

Of  persons  and  articles  of  small  value  purchased  in  Mexico 11257 

<  >f  persons  arriving  in  the  United  States,  must  accompany  passenger  and  be 

in  actual  use,  etc 11122 

1  (Hophical  apparatus,  boxes  containing 10607 

Kilotiophical  instruments —   •  v 

Cotton  cloth  not 11050 

India-rubber  tubing  not 10683 

labels  for  plants  not  free  as 11045 


LXX  INDEX. 

,  Synopsis  No 

Philosophical  instruments — Continued. 

Reclassification  of,  included  in  suits  for  review  of  decisions  of  Board  of 

United  States  General  Appraisers '. ^^^^ 

Telescopes,  barotnetcrs,  etc ^^^" 

Philosophical  scientific  apparatus,  Oelschlacger  case ^^] 

Photographers'  lenses 

Photograph  mounts,  lithographed %. ^ 

Photc^graphs  for  Girls'  High  School,  Brooklyn,  free  entry  denied IHM 

Piccolos ^^1 

Pickles,  cucumbers  in  brine , ^ *^' 

Pile  fabrics — 

Japanese  jute  rugs 

Lap  robes * 

Moquettes ^^^ 

Plush  ribbons ^ 

Slipper  patterns •*•••  ^^'"' 

Velours ^^^^ 

Pilot  and  engineer,  joint  license  for,  9f  open  steam-launches ^^'* 

Pins- 
Glass  heads ^^* 

Holders,  coverings  for ^^*n 

Mourning,  shawl  and  bonnet ^^''"^ 

Pipes,  clay ^^^ 

Plain  glass  lamp  chimneys ^^'^' 

Plants- 
Cactus : ^^^* 

For  forcing  under  glass .: 10720, 10 

Forcing,  rose,  clematis  and  manetta  stock ^^''' 

Plaster  of  Paris,  terra  alba  not - '^-^ 

Plaster  statuettes 1^*^- 

Plate  glass,  damage  allowance  on 1^"' 

Plated  or  gilt — 

Articles,  purse  trimmings  not l^' 

Compasses 1^' 

Playing  cards,  Chinese l^*'- 

Plucked  coney  skins 10854.  lOf''* 

Plushes — 

Cotton,  worsted,  and  silk * 11^' 

Goat  hair,  silk,  and  cotton U^ 

Ponies,  Shetland,  for  breeding  purposes Ill 

Porcelain — 

Flowers IK^' 

Manufactures  of,  certain  teeth  not 1101 

Portland  cement 11 H' 

Port  of  destination,  entry  of  goods  arriving  at,  under  immediate- transportation 

entries 10> 

Ports  of  delivery  in  Alaska \0^\ 

♦ 
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INDEX.  LXXI 

Synopsis  No. 

^o'ts  through  which  transit  goods  may  be  shipped  to  Mexico 11143 

'•r<age  stamps,  canceled,  dutiable  as  printed  matter 10969 

.Vtai  cards,  Canadian,  duty  on 10624 

['••stal-Union  treaty  prohibits  importation  by  mail  of  dutiable  articlfe 11317 

Bicarbonate  of- 11189 

Bisulphite  of 11053 

Potee  rouge'' • 11246 

.V'ucbes  of  India  rubber! r. 11164 

holtry,  waterfowl  not  ; 10917 

{'•'wder — 

Polishing 11246 

Siiiokeleas,  free  entry  of,  under  act  of  February  24,  1891 10987 

'^rrt'ions  stones — 

Glaziers'  diamonds 11067 

Routine  articles. 10929 

I'n^pared  shark  fins 10744 

^tinted  matter — 

Canceled  postage  stamps  dutiable  as 10969 

Chinese  playing  cards  not 10731 

Cotton  scapularies.^ 10930 

Insurance  policies  not 11355 

Napkins,  etc,  printed : t 10729 

Oleographs  not 11243 

Paper  napkins. 10729 

Photograph  mounts 10786 

Po?«ta]  cards. 10960 

Pnnted  sermons 11413 

Printing — 

Machines,  felts  for 113H1 

Paper,  sized  paper  not... 10759 

i':'»hibit€d  importations,  release  of. 11315 

I':ojt<rtile8 — 

Line-carrying. 10820 

Steamers  on  sounds  must  carry .\ 11313 

I  n>.3f  gallons,  what  constitates 11214 

-  Mprietary  preparations — 

AUjeapeyre  plasters. 11336 

Benedictine  not 106<>0 

De  Jough's  cod-liver  oil 106H4 

Hors  malt  extract 108G3 

F*:'>prietor  of  a  Chinese  laundry  a  laborer 10JC5 

Protest  - 

Abandonment  of. 11362 

Absence  of  evidence  to  sustain 11419 

Against  advances  in  value  made  by  the  appraiser 10642 

.Vjfainst  disallowance  of  discount  not  entertained 11036 


LXXII  INDEX. 

PialMl — Coniiiuied. 

Can  not  reserve  right)) ,.  110S5 

Failure  to,  htal  to  allowMioe  of  claim  for  reftaod l(«»79 

Method  of  tTMiamiaeioD  to  Board \09-2i* 

Must  citum  proper  rate 10906 

Hoat  specify  correct  act 11051 

Kepagiuint  claims  in lIt)6S 

ReatricUoD  of. 10791 

SuSdencjof,  iiicase  of  pipe  aod  cigar  holders 11166 

Time  for  flliiig lll«4 

Under  aeclion  14,  act  of  June  10,  1890 lllJfi 

Prorating  cost  of  coveringB 110*i 

Providuuce  and  Stonii^ton  Stoamahip  Company 10991 

Proviaiona  for  lamitiea  of  immigrants,  fVee  entry  of,  denied 10631 

Prune  wine  and  prune  juice. IISW' 

PmgBiateofaoda 11298,11354 

Publications  ofacientiAc  aocietiee 11-356 

Public  cartage  at  amalt  ports...- 11250 

Fulled  wool,  Canadian IT-W 

Pulpits  uot  free  ofduty 11123 

Pulp,  wood,  moisture  in lllttS 

pnnwlTJinmiiigsDOt  jewellT 1091*. 

i  11348 

I 

Celluloid  hairpins 1141'* 

Compounds  of,  Celluloid  hairpins. 11033,  Il<>9'.> 

Q. 

l^Daraotiue — 

Station,  Charlotte lia^Li 

Stations  for  neat  cattle,  etc lOSSSi 

Stations,  list  of 10717,  llitW 

Cjueen  bees,  certificate  of  record  and  pedigree  waived lt-JT4 

Qoill  toothpicks 109c9 


RabhitH'  (hr  yarn 110^ 

Rabbits'  hair  caps 110!H 

Radiometers. 113*^ 

Railroad  steel,  old.  free  entry 113*7 

Rain  not  a  "casualty"  under  section  29M  of  the  Revised  Statutes 1  Ill- 
Ration  regulations  and  allowance  table  for  crews  of  revenue  vessels , \ihi' 

Reading  glasses 113^ 

Reappraisementa — 

Advances  by  General  Appraisers IfNTO 

Competency  of  merchant  appraisers 10761 

Of  value  at  ports  where  collectors  act  as  appnusers 10^13 


INDEX.  LXXIII 

S3mop6ia  So. 

[leuppraisementB — Oontinnied. 

Proceedings  under  section  2930,  Revised  Statute:;,  deci^<ion  of  the  United 

States  Supreme  Court 10604 

Pro  rata  additions  on  ooverings ^ 10721 

Refund  of  excess  of  deposits. 10715 

Hcht^teofdaty  on  salt  used  in  caring  fish 11255 

r:e!)iDdii]g  of  books  over  twenty  years  old 11152 

j»<'XKi]id  and  repaired  1)ooks 10800 

i-riprocity  treaty  with  Hawaiian  Islands :...  10824 

^:*  cjk«ification  of  philosophical  instruments  included  in  suits  for  review  of  de- 

MODS  of  Board  of  General  Appraisers 11155 

ricttifiera*  and  brewers'  annual  notices 11127 

'i^5i  putty 11246 

:.rtiemption — 

Of4l  per  cent,  bonds. 112.51 

Of  44  per  cent  bonds  discontinued 10998 

K'^iportation  of  merchandise  with  benefit  of  drawback,  payment  of  duty  an 
indispensable  prerequisite 11158 

And  smelting  imported  ores  and  crude  metals  in  bond 1058.'),  1 1308 

Ores  in  bond,  ores  and  metals  must  be  kept  separate  and  distinct,  etc 10835 

Sogara,  regulations  for 10638 

.>fTind  of — 

Daty  onsalt ^ 10855 

Excess  of  deposite 10825,10846 

Regular  duties  on  exportation  of  goods  allowed,  but  no  refund  allowed  of 

additional  duties 10841 

Refunds — 

On  salt  used  in  curing  meats 10623 

On  worsted  cloth 11011 

Underactof  June  10, 1890 11311 

I'nder  decisions  of  Bourd  of  United  States  Greneral  Appraisers 11 173 

r^iilia,  piece  goods,  not  frpe  as 10685 

•'^zi^teis  (Canadian)  of  animals  for  breeding  purposes 10982 

vjg^ilating  the  issue  of  export  certificates  of  American  shooks 11157 

r.r-^ilations — 

As  to  domestic  goods  exported  and  returned  can  not  be  dispensed  with 10972 

For  maintenance  of  discipline  among  customs  officers 10577 

For  refining  sugars 10638 

<rovemi]%  firee  entry  of  goods  for  World's  Columbian  Exhibition  at  Chicago..  10581 
Governing  importations  in  bond  of  materials  to  be  used  in  the  construction 

of  vessels 10983 

Receipts  and  disposition  of  money  offered  in  compromise  cases 10690 

Regarding  steam-vessels 10809 

-i^^asofaotunony 11020 

•importation  of  barrels,  etc,  valued  at  less  than  |100 11148 

'^imported  domestic  liquors,  stamping  of. , 10703 


l^T 


LXXIV  INDEX. 

Synopsis  No. 

Release  of  prohibited  importations 11316 

ReligiooB  crofises — 11416 

Remission  of  fine,  summary  proceedings  in  case  of 1114fi 

Removal  of  duty-paid  goods  from  bonded  warehouse 10612 

Repugnant  claims  in  protests /. 11066 

Resordne — 

Dead  oil , lll^iS 

Duty  on • 11063 

Responsibility  for  loss  or  damage  to  goods  in  warehouse 11277 

Return  of  goods  to  foreign  shippers  not  allowed 11302 

Revenue  vessels,  ration  and  allowance  table  for  crews  of - 10827 

Review  of  decisions  of  Board  of  United  States  General  Appraisers,  reclassifica- 
tion of  goods  included  in  suits  for 11156 

Rhododendrons,  free  entry  of. 10720 

Rice  flour,  so-called 10954 

Richford,  Vt,  importation  of  neat  cattle,  etc.,  at 112?*? 

Ring  waste 10728,1075^ 

Robesor  dress  patterns,  woolen lOT"*! 

Rope,  steel 113S0 

Rosaline  articles ' 109*29 

Rosaries,  wood  and  metal 108H8 

Rubber  scraps .'^ 11*264 

Rugs — 

Japanese  jute * 11415 

Oriental 10646 

Traveling,  woolen  shawls lO"^^ 

Rules  and  regulations  for  .steamboats 10706 

Rupees,  valuation  of. 10976 


Sago  flour 106Jo 

Sago  flour — 

Free -, lUHU 

Bo-called 10954 

Salad  oil 11*X'6 

Sale  of  goods,  advertising 107(>» 

Salmon  fisheries  in  Alaska,  protection  of. lO.^*^ 

Salt- 
Rebate  of  duty  on,  used  in  curing  fish 11'2't5 

ReAmd  of  duty  on,  exporter's  declaration  on  entries  for .' 1 0855 

Used  in  curing  meats,  reftinds  on 10623 

'  •  Salvation  Army ' '  music,  application  of  copyright  act  to 10t^> 

Sample  goods,  invoices  for 10!!^* 

Samples — 

ComnMTcial  value  dutiable K^^iJ^ 

Having  a  commercial  val ue  not  entitled  to  free  entry 10^r*() 

Sugar.  Dutch jjl41 


INDEX.  LXXV 

Synopsis  Sox 

-dimpling  of  sugars  entered  for  immediate  transportation  in  bond 11289 

vtnd  Point,  Alaska,  port  of  delivery.... 10819 

^NiTdinesin  oval-shaped  tins. 10768 

Satin-bdM^  ribbons.. 11186 

^D<*,  Chinese  aoy .*. 11202 

^awed — 

Cedar  timber 11096 

Lumber. 10742 

^•jipniaries,  cotton 10930 

'^Ijcdule — 

A,  elasafication  of  foreign  commodities. 11248 

B,  daasification  of  domestic  commodities 11249 

Sritaititic  societies,  publications  of 11266 

Nrb«>is 10920 

"H^itchcape,  duty  on 10961 

>cnip — 

India  mbber 10790,11264 

Inm,  iron  scale  dutiable  as 11282 

■I 

Steely  boiler-plate  shearings. 11356 

Tobacco 11029 

StPeens,  bamboo  and  silk 11375 

Seals,  silk,  imitation  sealskin  fabrics..  .^ 11278 

Seamen,  contracts  for  care  of. 11261 

.^fcare,  George  T.,  discontinuance  of  bonded  route  of..... > 10616 

SGtstores,  exoeamye,  duty  on 11301 

^^aw«d,  agar-agar 10923 

^ei-tion — 

14,  act  of  June  10,  1890,  notices  under 11156 

2970  not  applicable  to  goods  imported  after  August  1,  1890 11310 

2927,  Revised  Statutes,  rights  accruing  under,  not  disturbed  by  section  23, 

act  of  June  10,  1890 11267 

■■^^ed,  clover 11363 

Balm,  bene,  rosemary,  thyme,  and  anthox  anthum  odorata 1(^949 

Garden,  lycopodium 11080 

Luptni 11059 

Pea  beans  not... 11235 

Quince T 11212 

Srizors,  awards  to .-r 10806 

>Hzare  and  release  of  prohibited  importations 11315 

^^Uen  of  goods,  declaration  to  invoices  by 10614 

Nrrvants,  domestic,  can  come  to  the  United  States  with  employer,  under  alien 

contract-labor  law 11014 

Herrices  rendered  in  summary  proceedings  for  remission  of  fine 11149 

J^haft  for  foreign  steamer '. 11220 

ShaDk  steel... 11371 

Sliark  fins  prepared  for  preservation 10744 


LX3LVI  INDEX. 

Synopsis  N'o. 

Shocks — 

American,  regalatiiig  the  iasae  of  export  certificates  of. 11157 

Exportation  and  return  of 10933 

Shortshipment 10779 

Shot  chains 1069<> 

Shropshire  sheep  for  breeding  purposes. 11146 

Shawls — 

Mufflers  not 4.. 108t>4 

Woolen,  so-called  rugs , 1072"-i 

Sheathing — 

Metal  (yellow)  taken  from  an  American  steamer  abroad 'dutiable 109^r^ 

Paper,  tarred  roofing : 1134'^ 

Sheep,  quarantine  stations •. 112©2 

Sheepskin — 

Crosses : 10S8:i 

Mats 1074.^ 

Sheepskins  with  wool  on 1135T 

Sheet  music  in  loose  sheets  not  books,  etc. » 1111'" 

Shell— 

Bucklce HOT- 

Opera  glasses 11213,11241,11412 

Manufactures  of,  opera  glasses  (act  1883] 11401 

ManufiEictures  of,  oi>era  glasses  (act  1890)... 1140o 

>Ianu£eM;tures  of,  rosaline  articles 1092!« 

Shetland  ponies — 

Dutiable  as  horses 11124 

For  breeding  purposes 11054,  1117T 

Shirtings 10773,10777 

Shirts,  tennis 11401 

Shoes — 

Chinese 1133^ 

Leather  and  woolen ^ 1066-'> 

Signal — 

Flags  dutiable 10980 

•Letters  on  northern  frontier 10701 

Signals,  engine,  code  of. 10.91ti 

Silk— 

And  bamboo  screens .r. 1137 '^ 

And  cotton  bone  casing  and  belting : 10936 

And  cotton  goods,  silk  chief  value 11329 

And  cotton  laces 10789,  IKHh 

And  cotton  shoes 107'r' 

And  cotton  sleeve  linings 1093'i 

And  cotton  umbrella  doth ,_   lO&Vi 

And  cotton  velvet  ribbons 111S6 

And  worsted  plushes lOl^'l 

Braided  ligature lllft* 


INDEX.  •  LXXVl) 

Synopsis  No. 
vlk — GotUimud. 

BattODS,  certain  Telvet  not 11358 

Cotton  and  goat-hair  plnshes 106T7 

Cotton  and  wool  shirting 10682 

Cotton  satins 10776 

Elastic  garter  webbing 10674 

Elagtie  stockings,  etc 11383 

£mbroidered«fancj  boxes. 11375 

Ganze,  bolting  cloth ^....  10645 

Lace,  portly  finished 11377 

Manoiactnres  of,  fans. 10739 

ManafsM^nres  of,  ganze,  bolting  doths 10645 

Mixed  cotton  cloth,  **Chifla8" 10900 

(Mixed)  cotton  cloths 10777 

Mixed  cotton  shirtings. 10773 

Mixed  dress  goods. 11086 

Mixed  flannels. 10726 

Muslins,  figured 11239 

Neckties 11233 

Seals,  imitation  sealskin  fiibrios 11278 

Trimmed  hats 10945 

•  Velvet  plnsh  ribbons 11332 

Wearily  apparel,  De  Joinville  scar& 11022 

Wearing  apparel,  hats,  hoods,  andmnfis.. 10787 

Worsted  and  cotton  plnshes 11073 

Silver — 

Lead  ores 11042, 11049, 11116, 11159 

Plated  thimbles 10681 

Ringing  canary  birds,  toys 10654 

Simp-    ^ 

Drawback  on.  used  in  the  manufacture  of  tobacco,  none  allowed 11129 

Maple 11176 

>^ied  paper ^ 10759 

>kiii3 — 

.Vngora  goat,  with  wool  on 11385 

Dried,  sheepskin  crosses  not 10883 

Dressed,  leopard  and  tiger 10795 

Plucked  coney 10854,10901 

^late  for  pencils 11228 

.Magic  lantern,  imported  separately  firom  lanterns 11316 

Microscope  and  magic  lantern 11237 

^lippcT^  metal-embroidered 10766 

>irull  ports,  cartage  of  dutiable  goods  at 11250 

^melting  and  refining  ores — 

And  metals  in  bond,  amendment  of  regulations  of  January  8, 1 891 1 0831 

In  bond,  ores  and  mefals  to  be  kept  separate  and  distinct,  etc 10«35 


LX  XVIII  *  INDEX. 

Synopsis  No. 

Smelting — 

And  refining  bullion,  assay  of. 11151 

And  refining  imported  ores  and  crude  metals  in  bond 11308,  lOSS.') 

In  bond,  ores  and  metals  to  be  kept  separate  and  distinct,  etc 108^i5 

Lead  ores,  bullion  resulting  from  • 1130f; 

Smokeless  powder,  free  entry,  under  act  of  February  24, 1891 109>*7 

Soap — 

Castile,  weight  of. ^ K)6f;i 

Drawback  on 10582 

Dniwback  on  caustic  soda  used  in  the  manufacture  of. \\\k\\ 

Soda — 

Bichromate  of. 11298, 109!i?i 

Caustic,  drawback  on,  used  in  the  manufiicture  of  soap  exported 11104 

Oleate  of. 1129B 

Prussiate  of. 11298,11354 

Sod  oil 10962,11236 

Sorted  wools,  double  duty  on 113CC 

Sounds  of  the  United  States,  steamers  on,  must  carry  proj ectiles 1 1  rW  3 

Souvenir  albums  copyrighted 11012 

Soy,  Chinese ir2i)-2 

Spar,  manufactures  of,  artificial  teeth 11019 

Sparkling  wine,  Vino  Nebiolo 11211 

Special-tax  stamps 109^9 

Spectacle  frames,  parts  of. 11374 

Sperm  oil 11326 

Spices,  ground  olive  nuts 11199 

Spirituous  liquors,  benedictine 10660 

Spirit  varnishes 11405 

Sprata  in  kegs  and  tins 11369 

Springfield,  Mass.,  entitled  to  privileges  of  the  immediate-transportation  act.....  10630 

Stained  or  painted  glass  windows 1000"2 

Stamping — 

And  branding,  etc.,  of  imported  goods 10832 

Domestic  goods  for  export 11285 

Goods,  etc. 10637 

Goods,  under  section  6,  act  of  October  1,  1890,  on  shipboard  prior  to  March 

1,1891 10711 

Stamping  of — 

Imported  goods,  etc 10711, 10714 

Imported  goods,  entries  covering  goods  not  marked,  etc,  null  and  void 10842 

Reimported  domestic  liquors 1070:< 

Stamp  tax  on  cigars 107S3 

Stamps,  special  tax 10989 

Starch- 
Arrowroot 11090 

Sago  flour  dutiable  as 10613 

Sago  flour  not  dutiable  as 11061 


>» 
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SynopeiB  No. 
mh — ConHnued. 

So-called  sago  and  rice  floor 10954 

Tapioca  flour 11406 

-uvment  to  accompany  invoices  required  by  section  8  of  8ct  of  June  10,  1890...  11169 
^tarionsof  the  Cross**  not  entitled  to  free  entry 10689 

^' J  titties — 

Barean  of.  Schedule  A,  classification  of  foreign  commodities  in  monthly 

Moms. 11248 

Bareaa  of.  Schedule  B,  classification  of  domestic  commodities  exported 11249 

Collections  of,  coastwise  trade  of  Great  Lakes 10596 

-\  rnTV — 

AWnce  of  consular  certificate 11394 

lironze  statuettes : 11222 

Caned  crucifix ! 11230 

Marble  columns  or  pedestals  not 11038 

Marking  of,  under  section  6  of  act  of  October  1,1890 11320 

Ptoer , 11224 

TerT:4  cotta 11204 

Wat  figures  not .' 1117.) 

"•  .iCH  to  be  erected  by  Surgical  Association  of  America,  free  entry 1 1269 

La  WA,  chief  officers  of  customs  to  imi)ose  penalties  for  violations  of 11114 

iialeaand  regulations ' li»70(r 

">  in  dredge,  duty  on  repairs  to 'i 11322 

"•earners  on  rounds  in  United  States  must  carry  projectiles 11313 

^vam  motor,  drawback  on 10632 

"'-im^hip  boilers,  chemical  compound  for  cleansing 11304 

"Vd3i-rt^«els — 

Amended  regulations  regarding 10809 

Uidline  of. 10H08 

Marking,  names  of. 10990 

Bfi-ikins  10653 

P'' a ler-plate  shearings 11356 

Old  railroad  domestic,  free  entry 11287 

Pf^int  trimmings 1K582 

Kod5,  Stubhs' : 11395 

R<-pe 11380 

Jvissore 1092U 

>^iJ\k 11371 

Straw  colored,  in  strijis,  pendulum  wire 11426 

>trips.  cold-rolled 11372 

TiHe*  for  bicycles 10844,11040 

W:rerope.....' 10760 

^'ic^djers' 11219 

'i?ound  Cornish 10647,11240 

^V.irp.  ink  bottles 11205 


INDEX,  LX^XXI 

Synopsis  No. 

^'s^eetened  chocolate 10919 

"^wine,  qoaraDtine  stations 11262 

MasUns,  figured 11331 

Spots  and  sprigs 11027 

NTord  beltft,  mefcal,  thread,  and  leather 11091 

T. 

Table  coYers — 

In  part  metal 10672 

Metal  and  jute 10724 

With  initials 10726 

Tablf:  of  rations  and  allowance  for  crews  of  revenne  vessels. 10827 

FaeL  Tientsin,  value  of. 11268 

uiggerairon,  black 10935 

Talc,  anground 10784 

Tdllj  of  quantity  of  packages  of  free  goods 11312 

Tamboured  articles,  muslin  sash  net 11026 

rombouring — 

And  embroidery,  what  constitutes  Swiss  spots  and  sprigs 11027 

What  constitutes 11023 

Tapes,  measuring. ; 10756,10771 

Tapioca  flour .* 11406 

Tar,  candle.. 10951 

Teams — 

And  efiects  of  emigrants,  declaration  on  entry 11281 

Of  immigrants 11178 

Of  immigrants,  free  entry  of  feed  for,  denied 10834 

Tt^arolla,  drawback  on 10590 

Teeth,  artificial  composition 11019 

Telegraphic  cable 11398 

Telephone  cable  between  Canada  and  the  United  States 10815 

Telescopes 11407 

Tennis  AirtB 11401 

Tenper  centnm  additional  duty  on  cotton  embroideries 10763 

rrirraalba. 11347 

ferra  ootta  statuary 11204 

TMmblea.  allTer-plated ..•  y)681 

r.ckets — 

Lottery,  by  mail 11292, 11295, 11317 

Mexican  lottery 10997 

Tientsin,  tad,  value  of 11268 

Tiles — 

Glased 10755 

Marble  mosaic > • 11035 

Timber — 

Duty  on 10602 

Sawed  cedar 11096 

6l 


INDEX.  LXXXIII 

Synopsis  No. 

Goods,  diyerting  of- * 11150 

Imported  goods  to  Mexico 11284 

.'ninRWitation — 

Entries,  duplicate,  need  not  specify  liquidation 10638 

Entries  of  sogais. 11117 

In  bond  of  liquors,  gauge  of. 10857 

Of  Imported  goods  to  Mexico 11143 

r:t*5ary — 

m 

Assistant  Secretaries  of,  assignment  to  duty 11002 

I>nift8,  payment  of.. 10994 

>*5itT  of  reciprocity  with  Hawaiian  Islands 10824 

rrimnungs — 

Bead  and  steel ; 11382 

Corset « 106^7 

(otton,  80>called  frillings. .' 10765 

Feather 10658 

iTttipg-borse  register  not  accepted  as  evidence  of  pure  breed  of  horses 1 0840 

Tni<t  companies  eligible  as  sureties  on  custom-house  bonds. 11266 

For  bicycle  wheels 11040 

Oral,  for  bicycles 10844 

ackings. 11331 

-v.gs  foreign,  towing  in  the  United  States 11172 

larkwh  towels 11077 

^nne,  binding,  of  jute 10631 

U. 

timate  consignee  as  appearing  by  ocean  bill  of  lading 11259 

'u^*^  in  tubes 10869 

■::ibr<-]la  cloth,  black  uaion  twill 10655 

:upprai^  merchandise,  fees  for  certificates  of  delivery  of. .... >. 1 0966 

'ii'ierwear,  wool-knit .*. 10817 

xon  damask,  doty  on 11048 

lited  States  Express  Company 10694 

[lioUrteiy  goods 10664 

jhoLxrteiy  goods,  cotton  and  metal 10732 

^  of  line-carrying  projectiles 10820 

V. 

xition  of  goods,  Department  can  hot  interfere  with  function  of  United  States 

>pprai««rs  regarding  ascertainment  of 11100 

.  ine — 

Advances  in,  by  appraiser,  protests  against 10642 

Austrian  florin,  assessment  of  goods  invoiced  in : 11273 

Datiable,  prorating  costs  of  coverings 11082 

Imtiable  goods  shipped  before  August  1 10952 


'■'v./^r*: 
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Value — Cfmiinned. 

Dutiable,  of  old  femily  silver 10621 

Dutiable,  pro  rata  additions  on  coverings 1072] 

Poreign,  of  goods  imported  by  mail..t lllSi 

Of  currency  of  Austria. 1115^ 

Of  depreciated  currencies 1058^ 

Of  foreign  coins 10575,  1096." 

Of  goods  entered  on'pro  forma  invoice 1059*- 

Of  Mexican  lottery  tickets  for  duty  purposes 10997 

Reappraisement  of,  at  ports  where  collectors  act  as  appraisers 10613 

Tientsin  tael / '..   112«>^ 

Varnishes,  spirit 1140.''* 

Vegetables — 

Betel  leaves  not 1074<> 

Cucumbers  in  brine 10749 

Imported  in  salt  or  brine 10597 

Lupini Iia59 

I'omatoes 11060 

Velours,  double-faced,  pile  fabrics 11180 

Velvet- 
Buttons 1135H 

Ribbons,  plush 11332 

White,  cotton 11409 

Venetian — 

Mosaics 1140-2 

Red 11346 

Vermilionette 11335 

Vessel,  equipment  for,  jscrew  shaft 11220 

Vessels — 

Equipment  of '* light-houses''  for 10662 

Marking  of  name,  home  port,  and  draught  on 10830 

Names  and  draughts,  marking  of 10716 

Regulations  gaveming  importation  in  bond  of  materials  to  be  used  in  con- 
struction of 10983 

Revenue,  ration  regulations  and  allowance  table 10827 

Steam,  amended  regulations  regarding... 10809 

Steam,  load  Une  of. 1080S 

Steam,  penalties  to  be  imposed  by  chief  officers  of  customs  for.  violation  of 

laws  relating  to 11114 

Tonnage,  advancement  of,  change  of  blank f 10634 

Withdrawals  from,  under  section  50,  act  of  October  1,  1890 10615 

Violin — 

Bows .* 10885,10938 

Strings,  catgut 10758 

W. 

Wafers,  unmedicated 10892 

Wallace's  and  Brace's  studbook  for  animals  for  breeding  purposes 11110 


»»  .17 


INDEX.  LXXXV 


Synopsis  No. 


And  bQod  system,  eggs  excluded  from 11283 

GiMxis  in,  duties  unpaid  on  February  1,  1890,  liable  to  duty  under  act  of 

October  1,  1890 # 11296 

Cvoods  in,  prior  to  October  1 10676 

iioods  in,  prior  to  October  6 10678 

RemoTal  of  duty-paid  goods 10612 

Reaponsibility  for  loss  or  damage  to  goods  in 11277 

Tobacco  in,  prior  to  October  1,  1890 10710 

Tnuisfer  of  wine  in,  from  importer  to  purchaser 10837 

Wei^iiing  of  goods  entered  for 10856 

Weighing  of  goods  entered  for,  under  section  50,  act  of  October  1,  1890 10640 

Weight  of  tobacco  withdrawn  from 10693 

Weight  of  tobacco  withdrawn  from,  imported  since  October  1,  1890 10635 

Warehousing  bond,  amendment  of. 10609 

Wj.te— 

Old  India-rubber  shoes 11421 

Wool  ring. ! 10728 

Watch- 
Chains,  steeU 10889 

Dial  ornaments 11043 

Jewels 11043 

Key 11184 

Materials,  white  enamel 10788, 10915 

Witches- 
Coaching 11088 

Parts  of,  clock  faces  not 11414 

Watchmakers'  loupes. 11374 

Wuter— 

Fowls,  wild  ducks 10917 

Mineral,  natural 10772 

Wax- 
Angels 10918 

Beads,  so-caUed .^ 11209, 11361, 11382 

Statae  dutiable  as  a  manufiicture  of  wax,  and  not  as  statuary 11175 

Wearing  apparel 11198, 11187, 11233 

Wearing  apparel — 

Chinese  gowns. 11075 

Chinese  shoes 11338 

Cotton  and  silk  shoes 10735 

Cotton  tennis  shirts 11401 

Duty  on,  in  default  of  owner's  oath 10618 

Flax  bibs * 11085 

Hemstitched  cotton  doth 10957 

HemstitGhed  or  embroidered  handkerchief 10944 

Linen  ahiit  bosoms 11324 

Of  immigrants. * 10834 


INDEX.  LXXXVII 

Sjmopflis  No. 

'•'•*  ndows — 

.Stained  or  painted ; 10903 

For  chnTchea,  appeal  from  decision  of  Board  of  Greneral  Appraisers 1 1 1 30 

....  \ 

»>  me — 

Heasnrement,  proof  gallons 11214 

Sparkling,  yino  nebiolo 11211 

Transfer  of,  in  warehouse,  from  importer  to  purchaser 10837 

And  steel  rope. 11380 

Brass , 10671 

Drawback  on 11309 

Flat 10723 

Pendnlum .*. 11426 

Rods,  rivet  or  screw 11397 

Rope 10760 

Stnbbs' steel '. 11395 

Twined,  drawback  on 11290 

^'.thdrawal  of —  » 

i^oods  fit>ni  warehouse,  under  sectiop  50,  act  of  October  1 ,  1890 10615 

Sugar  after  April  1, 1891 10578 

'A'.  .-Ki— 

Accordion 10921,11030 

Hamboo  screens 11375 

Bath  chair 11387 

Bows  and  mandolins 10938 

Buggy 11417 

Clocks \ 11334 

Cork  floats  not. 10927 

Coverings  of  goods  dutiable 11299 

Crucifix,  carved  statuary 11230 

Dyers'  sticks 11219 

FaM. 10739 

Flut^,cte... 11056,11353 

GraphoBCope 11234 

Musical  instruments 11423 

Muaie  boxes 11058,11083 

'•'•  'X;d  palp — 

Chemical,  unbleached : 10884 

Moisture  in.« 11349 

Rollers 11072 

Weight  of. 10964 

Canadian-puUed 11297 

Citfpet 10770 

Cotton,  and  metal  table  covers 10672 

Cotton,  and  silk  shirting 106S2 

Endless  felts  for  printing  machines 113'^1 


TiiAsuRT  Departs*  EscT, 
l*o«umeat  Xot  14C5. 


} 


TO  COLLECTOES  OF  CUSTOMS. 


Treasury  Department, 

Office  of  the  Secretary  J 

Washington^  D,  0.,  February  3,  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

>rat6s  General  Appraisers  at  the  port  of  New  York,  for  the  month  of 

January,  1891,  upon  the  construction  to  be  given  to  acts  of  Congress 

relating  to  the  tariff,  navigation,  and  other  subjects,  are  published  for 

the  information  and  guidance  of  officers  of  the  customs  and  others 

rtTicerned. 

A.  B.  NETTLETON, 

Activg  Secretary, 


(10575.) 

Circular, —  Values  of  foreign  corns. 

Treasury  Department, 

Bureau  of  ike  Mint, 
Washington^  D,  C,  January  1,^1891. 
Sir  :  In  pursuance  of  the  provisions  of  the  act  of  October  1,  1890,  I 
present  in  the  following  table  an  estimate  of  the  values  of  the  standard 
^}m  of  the  nations  of  the  world : 


VAT-UES  OP  FOREIGN  COINS. 

Country. 

Standard. 

Monetary  unit. 

-*«  o 

> 

10.96,5 
.38,1 

.19,8 

.77,1 
.54,6 

1.00 

• 

Coins. 

iLr^wtioe    Be- 
s^^ni- 

Gold  and  Sil- 
ver. 
Silver 

V 

Peso 

Gold:  Argentine  (S4.82.4)  and  K  Ar- 
gentine. Silver:  peso  and  divisions. 
Gold:    4   florins    ($1.92,9),   8    florins 

Florin  » 

dold  and  sa- 
ver. 

Silver 

Oold  - 

FrAno.r,....»f...,r 

($3.86,8),  duoats  ($2.28,7)  and  4  dacato 
($9.16,8).    Silver:  1  and  2  florins. 
Gold:    10  and  20  francs.     Silver:   5 

Boliviano. 

Arancs. 
Silver:  Boliviano  and  divisions. 

H?»iil 

Milreis 

Gold:  5. 10,  and  20  milreis.    Silver: 

*«M    X.    A. 
«c<pt  Ncw- 

'oaiMllaBd). 

Gold 

Dollar 

t 

^,  1,  and  2  milreis. 

2 


Values  of  foreign  coins — Coutiuued. 


Country. 

Standard. 

1 
1 

1 
1 

1 
Monetary  unit. 

1 

Value  in  terms 
of  U.  S.  jfold 
dollar. 

Coins. 

1 

Central   Ameri- 
can States- 
Costa  Rica. 

Guatemala 

Honduras 

Nicaragua 

Salvador 

1 
1 

Silver 

.   Gold  and  Sil- 
ver. 

.   Silver 

.   Silver 

.  Gold  and  Sil- 
ver. 

.   Gold 

.   Silver 

Gold 

'  Peso 

,  Peso 

1 

1 

!            (Shanghai 
TaeW  Haikwan 

:            t  (Cust'8). 
Peso 

Peso 

.91.2 

1.13,9 
1.27 

.92,6 

.26,8 
.77,1 

4.94,3 

.19.8 

.19,8 

.23,8 
4.86,6>^ 

.19,8 

.96,5 

.36,6 

.19,8 

.99,7 
.83,1 
1.00 
.88,7 

.40,2 

1.01.4 

.26,8 

.  i  4,  1 

1.08 
.61,7 

.19.8 

.26,8 
.19,8 

.69,5 

'   .04,4 
.15,4 

Silver:  peso  and  divisions. 

Chili 

China 

Colombia 

Cuba 

Gold:     escudo    (Sl.82,4).      doublooi 
(K56,l).  and  condor  (10.12,3).    Sii 
ver:  peso  and  divisions. 

Gold:    condor    $9.64,7)  and   double 

condor.    Silver:  peso. 
Gold:    doubloon    (S5.01,7).       Silver 

peso. 
Gold :  10  and  20  crowns. 

Denmark 

'  Crown 

Ecuador 

• 

Etcypt 

Finland 

:  Sucre 

Pound  (100  pi- 
astres). 

j  Mark 

Gold:  condor  ($9.64,7)  and  double-con- 
dor.   Silver:  Sucre  and  divisions. 

Gold:  |)ound  (100  piastres),  50  piastre  a. 
20piastres,10  piastres.and  5  piastre^). 
Silver :  1,  2,  5, 10,  and  20  pia<9tres. 

Gold:  20  marks  (83.85,9),  10  mark.* 
(Sl.93). 

Gold:  5.  10.  20.  60.  and  100   francs. 

1 
.   Gold 

.   Gold  and  Sil- 
ver. 

.   Gold 

.  Gold 

.   Gold  and  Sil- 
ver. 

.   Gold  and  Sil- 
ver. 

.1  Silver 

France 

I  Franc 

German  Empire 
Great  Britain 

Greece 

Hayti 

India 

Mark 

Silver:  5 francs. 
Gold :  5. 10.  and  20  marks. 

Pound  sterling. 

Drachma 

Gourde 

Rupee 

Gold :  sovereign  (pound  sterling  >  an  d 

%  sovereign. 
Gold :  5, 10,  20,  50,  and  100  drachmas. 

Silver:  5  drachmas. 
Silver:  gourde. 

Gold:  mohur (97.10,5).    Silver:  rupee 

and  divisions. 
Gold :  5. 10,  20,  50,  and  100  liras.    Sil- 

Italy 

.   Gold  and  Sil- 
ver. 
♦  Gold    and  ) 
Silver.        / 

:    Gold 

Lira 

Japan 

Liberia 

Wn      /Gold... 
*«"•••  \Silver... 
Dollar 

ver:  5  liras. 
Gold :  1.  2,  5,  10,  and  20  yen. 
Silver:  yen. 

Mexico 

.   Silver 

Dollar 

Gold :  dollar  ^.98,3),  2>^,  6,  10.  and 
20  dollars.  Silver:  dollar  (or  peso) 
and  divisions. 

Gk>ld:  10  florins.  Silver:  3^,  1,  and 
2%  florins. 

Gold:  2  dollars  («2.02,7-|-). 

Gk>ld :  10  and  20  crowns. 

Netherlands 

Newfoundland .. 

Norway 

Peru 

.   Gold  and  SU- 
ver. 

.1  Gold 

.   Gold 

Florin 

Dollar 

Crown ' 

Sol ' 

.   Silver 

Silver:  sol  and  divisions. 

Portugal 

.   Gold 

Milreis 

Rouble 

Peseta 

Crown 

Franc 

Mahbub  of  20  ; 
piastres.           1 

Piastre 

Bolivar 

1 

Gold :  1.  2. 5.  and  10  milreis. 

Russia 

.  Silver 

Gold :  imperial  (97.71,8),  and  %  impe- 
rial f  (S3.86,0).  SilTer:  H.  K.  ^^  ^ 
rouble. 

Gtold:  25  pesetas.    Silver:  5  pesetas. 

Gk>ld :  10  and  20  crowns. 

Spain 

Sweden 

1 

1 

.  Gold  and  Sil- 
1      ver. 
.   Gold 

Switzerland 

Tripoli 

Turkey 

.   Gold  and  Sil- 
ver. 
.  Silver 

.'  Gold 

Gold:  5,  10.  20,  60,  and  100  francs. 
Silver:  5n-ancs. 

Gold :  25,  50, 100. 250,  and  500  piastres. 
Gold :  5, 10,  20,  50,  and  100  bolivars. 

Venexuela 

,   Silver 

1 

Silver:  5  bolivars. 

*  Gk>ld  the  nominal  standard.    Silver  practically  the  stan( 
t  Coined  since  Januar>- 1 ,  1886.    Old  half-imperial  a  S3.98; 

Respectfully  yours, 


standard. 
6. 


Hon.  William  Windom, 

Secretary  of  the  Treasury. 


EDWARD  O.  LEECH, 

Director  of  the  Mint, 


Treasuky  Department, 

Office  of  the  Secretary^ 
Washinffton,  D.  C,  January  1,  1891. 

The  foregoing  estimate,  by  the  Director  of  the  Mint,  of  the  values  of 
foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in  terms 
of  the  money  of  account  of  the  United  States,  to  be  followed  in  estimat- 
ing the  value  of  all  foreign  merchandise  imported  on  or  after  January 
L  1S91,  expressed  in  any  of  such  metallic  currencies. 

WILLIAM  WINDOM, 
Secretary  of  the  Treamry, 


(1057G.) 
Circidar. — Joint  license  for  pilot  and  engineer  of  open  steam  launches. 

Treasury  Department, 

Office  of  the  Inspector- General  of  Steam  Vessels, 

Washington^  D,  C. ,  January  2,  1891. 

T(j  the  Supermsing  and  Local  Inspectors  of  Steam  Vessels  : 

Your  attention  is  called  to  the  following  amendment  to  section  4426, 
Ilt\  Lsed  Statutes  of  the  United  States,  approved  December  22, 1890  : 

[Public— No.  12.] 

AX  ACT  to  amend  section  forty-fonr  hundred  and  twenty-six  of  the  Revised  Statutes 
of  the  United  States,  regulation  of  steam  vessels. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
!s*ijie$  of  America  in  Congress  assembled,  That  section  forty-four  hundred 
^d  twenty-six  of  the  Revised  Statutes  of  the  United  States  be  amended 
K^  adding  the  following  words : 

"Provided,  however,  That  in  open  steam  launches  of  ten  tons  burden 
and  under,  one  person,  if  duly  qualified,  may  serve  in  the  double  ca- 
pacity of  pilot  and  engineer.'' 

Approved,  December  22,  1890. 

Injipectore  are  directed,  after  receipt  of  this  circular,  and  until  such 
*  aeas  the  Department  can  have  prepared  a  special  joint  license  for 
^^f  purpoae,  to  indorse  on  the  present  form  of  special  license  (Form 
-^•:^i) issued  to  engineers  of  steam  vessels  the  words  ''and  may  serve 
ID  the  doable  capacity  of  pilot  and  engineer  on  the  open  steam  launch 
— ,  of  ten  gross  tons  and  under,  when  used  exclusively  for  private 

P'lrposes." 

It  is  deemed  advisable  by  the  Department  that,  in  all  joint  licenses 
'^^ned  under  the  amendment  to  section  4426  herein  quoted,  the  license 


should  specify  on  its  face  the  name  of  the  launch  upon  which  the  pai 

holding  it  may  use  it,  the  inspectors  first  satisfying  themselves  that  t 

vessel  named  is  strictly  an  open  steam  launch  of  the  character  describ 

in  the  law.    They  will  also,  in  every  case,  notify  the  parties  to  wh( 

they  issue  the  joint  license  that  its  use  upon  any  other  vessel,  exe« 

after  a  change  by  indorsement  of  the  inspectors  to  another  vessel,  w 

subject  themselves,  as  well  as  the  vessel,  to  the  penalties  prescrib 

in  section  4438,  Revised  Statutes,  namely,  $100  for  each  offense. 

JAS.  A.  DUMONT, 

Supervising  iMpedor- General 
Approved : 

William  Windom,  Secretary. 


(10577.) 


Circular. — Amendment  of  the  regtUations  for  the  maintenance  of  discipli 

among  customs  officers. 

Tbeasuky  Department,  January  3,  1891. 
To  Collectors  and  other  Officers  of  Hie  Customs: 

Pursuant  to  an  act  of  Congress,  approved  December  18.  1890,  entith 
^*An  act  providing  for  the  maintenance  of  discipline  among  custoi 
officers,"  Article  1371  of  the  General  Customs  Regulations  of  18i^ 
hereby  amended  so  that  it  will  read :  "In  cases  of  urgency  the  princiij 
officer  of  customs  may,  as  punishment  for  any  neglect  or  minor  delii 
quency — the  punishment  whereof  is  not  prescribed  by  law — suspei 
from  duty  and  pay  for  a  period  not  to  exceed  thirty  days  for  any  oi 
cause  any  customs  officer  or  employ^  nominated  or  appointed  and  sn| 
ordinate  to  him,  pending  the  action  of  the  Secretary  of  the  Treasury] 

All  suspensions  should  be  immediately  reported  to  the  Secretary 
the  Treasury,  with  a  full  statement  of  the  facts  in  each  case, 

WILLIAM  WINDO^I, 

Secretarii. 


(10578.) 
Sugar— Withdratoal  of  after  April  1,  1891. 

Treasury  Department,  January  3,  1891 

Gentlemen  :  In  reply  to  your  letter  of  the  16th  ultimo,  I  have 
inform  you  that  sugar,  No.  16,  D.  S.,  and  under,  imported  andwi 
housed  in  bond  before  April  1,  1891,  may  be  withdrawn  for  consul 


»)n  after  that,  date  free  of  daty ;  and  that  thereafter  uo  polariscopic 
X  of  any  sngars  will  be  required  until  January  1,  1892,  when  section 
)  of  the  act  of  October  1,  1890,  conditionally  reimposing  on  certain 
importations  of  sugar  the  rates  of  duty  specified  in  the  tariff  of  1883, 
iBa>  take  effect. 

Respectfully  yours,  O.  L.  SPAULDING, 

Assistant  Secretary, 
3IEMPHIS  CJoMMissiON  AND  Refixing  Co.,  Memphis,  Tenn. 


(10579.) 

Entry  pf  goods  valued  at  less  than  $100. 

Tkeasxjhy  Department,  January  3,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  10th  ultimo, 

uTiasiiiittdng  the  application  of  Messrs.  S.  L.  Jones  &  Co.  for  a  change 

in  the  practice  now  prevailing  at  your  port  concerning  the  entry  of 

iiflI>orted  merchandise  without  consular  invoices  valued  at  less  than 

It  appears  that  when  satisfied  that  the  claim  'is  valid,  and  that  the 
Exportation  was  not  purposely  broken  up  into  small  values  to  evade 
the  requirement  of  the  statute,  you  allow  entry  to  be  made  by  appraise- 
aent,  while  the  applicants  claim  the  privilege  of  making  such  entries 
Sy  pro  forma  invoices  in  the  same  manner  as  is  now  customary  at  the 
purt  of  New  York  and  elsewhere. 

Upon  investigating  the  matter,  the  Department  is  of  opinion  that 
▼hile  it  is  right  that  you  should  exercise  all  proper  discretion  under 
ih-  provisions  of  section  4  of  the  act  of  June  10,  1890,  in  such  matters, 
^et  that  no  objection  exists  to  allowing  entry  of  merchandise  where  the 
value  is  $100  or  less  on  uncertified  invoices,  and  without  exacting  bond 
hr  the  subsequent  production  of  consular  invoices,  provided  that  the 
importer  complies  with  the  conditions  of  such  section  in  the  manner 
ijdifated  in  the  blank  af&davit  herewith  inclosed. 

The  collector's  action  must,  of  course,  be  dependent  upon  the  condi- 
ti'iti and  circumstances  developed  in  each  case. 

This  practice,  which  prevails  at  the  port  of  New  York  and  else- 
^liere,  is  believed  to  be  the  safest  and  best  course  to  pursue  in  order 
»o  insure  the  prox>er  collection  of  the  revenue  on  such  importations. 

You  will  be  governed  accordingly. 

Respectfully  yours,  O.  L.  SPATJLDING, 

Assistant  Secretary, 

<^^»rxEoroB  OF  Cxjstoms,  San  Francisco,  Col, 


(10580.) 
Invoices  J  consukir,  for  free  goods. 

Treasury  Department,  Januarys^  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  tl 
22d  ultimo,  in  which  you  call  attention  to  the  communications  of  th 
Department  of  the  27th  of  October  and  the  22d  of  Xovember  last,  wit 
regard  to  the  authentication  of  invoices  of  merchandise  pa3ing  specii 
rates  of  duty,  and  asking  whether,  in  the  opinion  of  this  Departinen 
the  instructions  contained  in  said  communications  should  not  also  a2>pl 
to  goods  which  may  be  exempt  from  duty  under  the  existing  tariff  ad 

As  the  communications  referred  to  were  based  upon  the  opinion  c 
the  Solicitor  of  the  Treasury,  to  the  effect  that  section  8  of  the  act  c 
June  10,  1890,  did  not  apply  in  the  case  of  importations  of  goods  pay 
ing  specific  rates  of  duty,  the  Department  concurs  with  you  in  th 
opinion  that  no  good  reason  exists  why  goods  which  are  absolutely  fre< 
under  the  existing  tarifif  act  should  not  also  be  exempt  from  the  sai< 
requirement. 

The  Department,  however,  suggests  that  the  question  of  the  dutiable 
character  of  the  goods  is  not  committed  by  law  to  consular  officei-s,  anc 
can  not  be  left  to  their  determination.     (133  U.  S.,  289.) 

Whether  a  statement,  in  addition  to  the  invoice,  will  be  required  de- 
pends upon  the  dutiable  character  of  the  goods  as  found  upon  im2)07-ta' 
tion  into  the  United  States.  If  then  found  to  be  subject  to  an  ad  ralorem 
rate  of  duty,  a  statement  must  be  produced  or  entry  will  be  refus«*d. 
It  is  the  duty  of  the  consul  to  authenticate  the  invoice,  notwithstanding 
the  absence  of  the  additional  statement,  leaving  the  importer  to  de- 
termine for  himself  whether  he  will  procure  it. 

In  the  case  of  hides,  olive  oils,  and  the  like,  which  are  usually  bix)ught 

in  small  parcels  by  agents  scattered  through  the  producing  regions,  and 

inextricably  mixed  before  shipment,  which  goods  are  either  specified 

on  the  free  list  or  are  subject  to  specific  rates  of  duty,  this  Department 

is  of  opinion  that  while  the  recital  in  the  invoice  of  time  and  place  of 

purchase  and  the  name  of  the  person  from  whom  the  goods  we/'e 

originally  bought  can  not  be  dispensed  with,  consular  officers  should 

exercise  a  wjse  discretion  and  only  refuse  to  authenticate  such  invoices 

in  cases  when  such  recital  is  willfully  withheld. 

Respectfully  yours, 

A.  B.  NETTLETON, 

Acting  Secretivy^ 
The  Hon.  Secretary  of  State. 


(10581.) 

Il'iiidatioHS  governing  the  free  impo^'tation  of  articles  for  exhibition  at  the 
WorWs  Colmnhiun  Expositioyi  at  Chicago,  tn  the  year  1893. 

Treasury  .Department,  January  7,  1891. 

Section  11  of  the  act  of  Congress,  approved  April  25,  1890,  providing 
ftr  celebrating  the  four  hundredth  anniversary  of  the  discoveiy  of 
America  by  Christopher  Colnmbus,  by  holding  an  international  ex- 
!iibition  of  arts,  industries,  manufactures,  and  the  product  of  the  soil, 
Oiines,  and  sea,  in  the  city  of  Chicago,  in  the  State  of  Illinois,  is  as 
fllows,  viz: 

That  all  articles  which  shall  be  imported  from  foreign  countries  for 
tif-  sole  purpose  of  exhibition  at  said  exposition,  upon  which  there 
^bill  be  a  tanif  or  customs  duty,  shall  be  admitted  free  of  payment  of 
duty,  cnstoms  fees  or  charges,  under  such  regulations  as  the  Secretary 
"I  the  Treasury  shall  prescribe ;  but  it  shall  be  lawful  at  any  time 
'luring  tiie  exhibition  to  sell  for  delivery  at  the  close  of  the  exposition 
auT  goods  or  property  imported  for  and  actually  on  exhibition  in  the 
ex|X)sition  buildings  or  on  its  grounds,  subject  to  such  regulations  for 
:he  security  of  the  revenue  and  for  the  collection  of  the  import  duties 
as  the  Secretory  of  the  Treasury  shall  prescribe :  Provided,  That  all  such 
ailicles  when  sold  or  withdrawn  for  consumption  in  the  United  States 
>liall  be  subject  to  the  duty,  if  any,  imposed  upon  such  articles  by  the 
r^vt^nue  laws  in  force  at  the  date  of  importation,  and  all  penalties  pre- 
j^.ribed  by  the  law  shall  be  applied  and  enforced  against  such  articles, 
and  against  the  persons  who  may  be  guilty  of  any  illegal  sale  or  with- 
'Irawal. 

Under  the  authority  conferred  by  said  provision  of  law,  the  follow- 
".:  regalations  are  hereby  prescribed,  viz : 

1.  No  duty,  fees,  or  charges  for  customs  service  will  be  exacted  on 
^y  such  importations,  except  where  the  merchandise  is  sold  for  con- 
^uuption  in  the  United  States,  and  entered  as  provided  by  these  regu- 
jtiuns. 

GjkkLs  destined  for  such  exhibition  may  be  imported  through  any 
l-»rt  ofentrv. 

-.  Invoices  showing  the  marks,  numbers,  character,  quantity,  and 
:  reign  market  value  of  articles  intended  for  such  exhibition  shall  be 
"^Hde  in  triplicate,  and  one  copy  forwarded  to  the  collector  of  customs 
'"I  the  port  at  which  it  is  intended  such  articles  shall  enter  the  United 
"^'iiies,  one  cony  to  the  collector  of  customs  for  the  port  of  Chicago,  and 

'-^-  copy  to  the  consignee  or  agent  of  the  shipper.  The  shipper  of  such 
>^h  may  declare  to  the  invoice  as  the  agent  of  the  exhibitor,  and  the 
^' oi(^  sliall  be  authenticated  by  one  of  the  commissioners  for  the  ex- 
'ibirion  appointed  by  the  Government  of  the  country  from  which  the 


goods  are  exported,  or  bj-  a  United  States  consul,  at  the  election  o] 
the  party  declaring  to  such  invoice.  Articles  intended  for  exhibition, 
which  are  Government  property,  used  solely  for  Government  purpo^>. 
and  not  intended  for  sale  in  this  country,  will  be  admitted  to  entrj 
upon  a  certificate  to  that  effect  by  the  Commissioner  for  the  Interna 
tional  Exhibition  of  the  Government  to  which  such  property  belong>. 

3.  All  packages  containing  such  articles  must  be  plainly  addressed  t( 
the  collector  of  customs,  Chicago,  U.S.A.,  and  conspicuously  markec 
** Exhibits  for  the  World's  Columbian  Exposition,''  and  also  beai*  th( 
names  and  addresses  of  the  shipper  and  consignee,  and  appropriatt 
invoice  marks  and  numbers. 

4.  Upon  the  arrival  at  any  i)ort  of  entry  of  jiackages  so  marked  au<i 
containing  articles  intended  for  such  exposition,  entry  thereof,  in  forui 
to  be  prescribed,  may  be  made  by  the  consignee  or  agent  thereof,  foi 
immediate  transportation  without  appraisement  to  Chicago. 

5.  Upon  the  arrival  oi  the  cars  containing  such  articles  at  Chi<*ago. 
the  conductor  or  agent  of  the  railroad  company  will  report  such  arrival 
by  the  presentation  of  the  manifest  to  the  customs  officer  designateii  U 
receive  such  manifests,  who  shall  compare  the  same  with  the  copy  re- 
ceived by  mail,  and  sui)erintend  the  opening  of  the  cars,  taking  care  tcj 
identify  the  packages  by  marks  and  numbers  as  described  in  the  mani- 
fests. 

In  case  of  the  non-receipt  of  the  manifests,  the  unlading  of  the  cars 
shall  not,  for  that  reason,  be  delayed,  but  the  invoice  will  be  used  to 
identify  the  packages. 

When  such  articles  arrive  at  Chicago  by  vessel  direct  fix>m  a  foreign 
country,  a  special  entry  for  warehouse,  in  the  manner  hereiubefoit 
provided,  may  be  made,  whereupon  a  special  permit  will  be  issued  for 
the  transfer  of  the  articles  from  the  importing  vessel  to  the  exposition 
buildings. 

The  packages  will  be  retained  in  the  custody  of  the  customs  offieei'S. 
unopened,  until  special  entry  for  warehouse,  in  form  to  be  prescribe^l. 
is  made  by  the  owner,  consigncQ,  or  agent  authorized  to  make  entry. 
but  no  warehousing  bond  will  be  required. 

6.  Upon  ther completion  of  the  special  warehouse  entry  the  packa^^e- 
will  be  opened  and  duie  examination  and  appraisement  of  the  conteut.- 
will  be  made  by  the  appraiser  at  the  exhibition  buildings,  which  shall. 
for  that  purpose,  be  regarded  as  a  public  store.  The  appraiser  will  l>e 
furnished  with  the  invoice  of  the  articles  to  be  appraised,  and  will  in- 
dorse his  report  of  appraisement  upon  such  invoice  in  like  manner  if* 
if  such  articles  were  regularly  entered  for  consumption  or  warehon^. 


The  entry  will  then  be  liquidated,  the  full  amount  of  duties  ascertained, 
and  the  whole  transaction  entered  upon  a  record  to  be  kept  in  the  form 
of  a  special  warehouse  ledger. 

7.  The  articles  may  then  be  placed  in  the  position  provided  for  their 
eihibition,  but  will  remain  under  the  custody  and  control  of  the  cus- 
tonLs  officers,  and  will  not  be  removed  from  the  place  assigned  without 
a  permit  from  the  collector  of  customs  or  the  offtcer  who  may  be  desig- 
iiated  to  grant  such  permit.  In  no  case  will  such  articles  be  removed 
frtjin  the  exposition  building,  or  released  from  the  custody  of  the  cus- 
t'^ms  officers,  unless  the  same  shall  have  been  regularly  entered  for 
withdrawal  for  consumption,  warehouse,  or  export. 

s  In  case  of  exportation  of  such  articles,  existing  regulations  re- 
quiring exports  to  be  made  in  original  packages  will  be  waived. 

9.  The  special  forms  of  entries,  permits,  manifests,  and  records  to  be 
md  under  these  regulations  will  be  prepared  and  furnished  by  the 
Tnas-nry  Department. 

10.  Collectors  of  customs  will  report  to  the  Secretary  of  the  Treasury 
aiiv  case  relating  to  an  importation  for  such  exposition  in  which  they 
nay  regard  these  regulations  as  insuflScient  to  secure  the  interests  of 
the  revenue,  and  special  instructions  will  be  given  for  their  guidance 
ill  sach  case. 

11.  In  the  event  of  the  loss  by  theft,  or  otherwise,  of  articles  entered 
t'T  exhibition,  the  importer  or  owner  will  be  responsible,  primarily, 
lijr  the  duties  thereon ;  but  on  a  proper  representation  of  the  facts  in 
miDg  to  this  Department,  payment  of  the  duties  will  be  waived,  if 
the  eircomstances  appear  to  justify  such  action. 

12.  The  deterioration  of  perishable  goods  and  the  consuuiption  of 
articles  as  samples  during  the  exhibition  will  be  made  the  subject  of 
^I^ecial  consideration  by  this  Department,  with  a  view  to  the  relief  of 
the  owner  from  the  payment  of  duties,  on  the  receipt  of  a  report  from 
the  collector  of  customs  at  Chicago  establishing  the  facts. 

1'^  Show-cases  will  be  admitted  free,  as  accessories  to  the  exhibition ; 
but,  if  sold,  will  become  subject  to  duty. 

14.  If  a  diflference  be  found  to  exist  in  the  quantity  of  goods  entered 

^t  the  cnstom-house  and  that  eventually  exported  or  withdrawn  at  the 

fJ'>^  of  the  exposition,  action  will  be  taken  as  mentioned  in  paragraph 

-•   It  is  not  contemplated  that  duties  shall  be  levied,  except  on  goods 

^hich  have  actually  entered  into  consumption  in  this  country. 

WILLIAM  WINDOM, 

Secretary, 
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(10582.) 
Draioback  on  soap. 

Treasury  Department,  January  7,  1891. 

Sir:  On  the  exportation  of  soap  manufactured  by  Joseph  S.  and 
Thomas  Elkinton,  of  Philadelphia,  Pa.,  from  domestic  soap  stock  and 
imported  caustic  soda  and  silicate  of  soda,  a  drawback  will,  be  allowed 
equal  in  amount  to  the  duty  paid  on  the  caustic  soda  used  in  the  manu- 
facture, less  the  legal  deduction  of  1  per  centum. 

The  quantity  <of  the  caastic  soda  so  used  shall  be  ascertained  by 
allowing  lOJ  pounds  of  such  soda  for  every  100  pounds  of  the  net 
weight,  as  determined  by  the  United  States  weigher  of  the  exported 
soap  of  the  variety  known  as  *^ Brown  Soap,''  and  10  pounds  for  every 
100  x>ounds  of  such  net  weight  of  the  exported  soap  of  the  varieties 
designated  as  ^' White,"  **Elkinton"  or  ^^Laundry,"  and  "Mifflin" 
soap. 

The  above  proportions  will  be  verified  by  analysis  of  sample  to  be 

taken  from  time  to  time  and  submitted  to  the  appraiser  by  the  officer 

superintending  the  shipment. 

Respectfully  yours,  O.  L.  SPAULDING, 

Assistatit  Secret^rt/, 
Collector  of  Customs,  Philadelphia,  Fa. 


(10583.) 

Entries  of  goods  arriving  at  port  of  destination  under  immediatetranspor' 

tfttion  entries. 

Treasury  Department,  January   8,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
in  which  you  recommend  that  decision  Synopsis  9724  be  so  modified  as 
to  permit  goods  arriving  under  immediate-transport-ation  entry  to  any 
port  of  destination  to  be  entered  at  such  port  under  any  of  the  forms  of 
entry  prescribed  by  the  regulations,  including  combined  entries  for 
warehouse  and  transportation,  or  warehouse  and  exportation. 

It  appears  that  the  decision  referred  to  luus  already  been  modified  by 
the  Department  to  the  same  effect  as  above  specified,  in  a  letter  ad- 
dressed, under  date  of  January  21,  1890,  to  the  naval  officer  at  your 

port,  a  copy  of  which  is  trunsniitted  herewith. 

*, >  «^  .  ^  .>  ^  'jdf 

^  ^  »7»  rft  »y  T* 

Respectfully  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  New  YorJc. 
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(10584.) 
Salmon  fisheries  of  Alaska — Protection  of. 

Treasury  Department,  January  8, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  ultimo^ 
in  regard  to  the  enforcement  of  the  act  of  March  2,  1889,  entitled  **  An 
act  to  provide  for  the  protection  of  the  salmon  fisheries  of  Alaska." 

The  said  act  provides  "that  the  erection  of  dams,  barricades,  or 
other  obstractions  in  any  of  the  rivers  of  Alaska  with  the  purpose  or 
result  of  preventing  or  impeding  the  ascent  of  salmon  or  other  anadro- 
mous  species  to  their  spawning  grounds"  is  unlawful,  and  the  Depart- 
ment concurs  with  you  in  the  opinion,  which  you  seem  to  have  ex- 
pressed in  a  letter  addressed  to  Mr.  A.  Young,  of  Astoria,  Oreg.,  that 
all  barricades  or  obstructions  of  whatever  nature,  in  any  bay,  inlet,  or 
estuary  leading  to  or  debouching  from  a  fresh-water  stream,  so  as  to 
prevent  the  fish  mentioned  from  ascending  to  or  entering  the  stream, 
is  a  violation  of  the  said  act ;  also,  that  a  "row  of  stakes  or  piles  found 
to  extend  entirely  across  the  estuary  of  Trunk  River,"  to  which  was 
attached  netting  stretching  from  pole  to  pole  and  resting  upon  the  bot- 
tom, is  such  an  "obstruction"  or  "barricade." 

You  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
Collector  of  Customs,  Sitkaj  Alaska, 


(10585.) 

Circular, — Smelting  ami  refining  imported  ores  and  crude  metals  in  bond. 

Treasury  Department,  January  8,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

•  The  following  regulations  are  hereby  prescribed  under  the  provisions 
oi'  section  24,  of  the  act  of  October  1, 1890,  for  the  smelting  and  refining 
of  imported  metals  in  any  crude  form  in  bonded  warehouses : 

1.  Application  for  the  establishment  of  warehouses  for  this  purpose 
to  be  known  as  warehouse  of  class  seven,  must  be  made  by  the  mann- 
facturer  or  owner,  to  the  collector  or  other  chief  officer  of  the  customs 
at  the  port  where  their  smelting  or  refining  works  are  situated,  giving 
the  location  of  the  premises,  and  setting  forth  the  manufacture  pro- 
P^isedto  be  carried  on  therein.     Such  manufacturer  or  owner  will  be 
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required  to  execute  a  bond,  in  duplicate,  in  the  form  prescribed,  in  such 
penalty  and  with  such  security  as  the  collector  of  customs  may  deem 
proper. 

The  bond  will  be  in  Form  A,  hereto  annexed. 

The  bond  executed  in  duplicate  will  be  transmitted  by  the  collector 
of  customs  to  the  Secretary  of  the  Treasury  for  his  approval.  When 
approved,  one  copy  will  be  I'etained  in  the  Department  and  the  other 
sent  to  the  collector  for  file. 

,2.  All  bonded  warehouses  of  this  class  shall  have  a  portion  thereof 
separated  from  the  remainder  of  the  premises,  and  secured  by  customs 
locks,  for  the  storage  of  the  refined  product  equal  to  the  quantity  of 
pure  metal  contained  in  the  imported  crude  metal  or  ore  used  in  the 
smelting  and  refining  each  day  until  withdrawn  for  exportation  or  con- 
sumption, or  transportation  to  another  bonded  warehouse. 

3.  Upon  the  arrival  of  metals  in  any  crude  form,  including  ores,  from 
a  foreign  port,  at  any  port  where  such  smelting  or  refining  warehouse 
is  situated,  for  the  purpose  of  being  smelted  and  refined,  the  same  shall 
be  entered  for  warehousing  under  Articles  667  to  674  of  the  General 
Regulations  of  1884.  The  warehouse  entry  and  bond  having  been  exe- 
cuted, the  collector  will  issue  a  permit  to  the  inspector  to  send  such 
ores  or  metals  from  the  import  vessel  or  other  vehicle  by  designated 
bonded  carts,  drays,  or  lighters  to  the  smelting  and  refining  warehouse 
named  in  the  entry. 

4.  Upon  the  receipt  of  such  ores  or  metals  in  such  warehouse,  the 
appraiser,  or  officer  assigned  to  that  duty,  shall  obtain  proper  and 
adequate  samples  from  those  taken  for  commercial  purposes,  in  the 
manner  approved  and  practiced  by  miners  and  others,  in  the  handling 
and  reduction  of  ores  and  metals,  by  thoroughly  mixing  and  quarter 
ing  every  tenth  shovel  or  more,  repeating  the  operation  until  the  usual 
commercial  sample  be  obtained.  The  appraisers  will  ascertain  by 
proper  assays  the  quantity  of  dutiable  refined  metal  or  metals  contained 
in  the  crude  metals  or  ores  as  entered,  and  the  quantity  so  ascertained 
will  be  noted  on  the  warehouse  entry  and  bond.  Upon  a  withdi-awal 
for  consumption  in  the  United  States  of  any  refined  dutiable  metals  set 
aside  and  stored  as  equivalent  for  the  metals  contained  in  the  imported 
crude  metals  or  ores  smelted  in  such  warehouse,  duty  will  be  collected 
on  the  corresponding  quantity  as  shown  by  the  original  assay,  of  siieli 
imported  crude  metals  or  ores,  without  any  allowance  for  wastage  in 
curred  in  the  smelting  and  refining,  but  upon  the  exportation  of  said 
refined  metal  credit  will  be  given  on  the  warehouse  bond  for  the  duties 
on  such  corresponding  quantity  of  the  imported  crude  metals  or  ores 
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shown  by  the  assay,  and  10  per  centum  of  the  quantity  so  shown  in  ad- 
•litioQ  thereto. 

5.  The  storekeeper  in  charge  of  such  warehouse  will  permit  manu- 
iV'torers  to  transfer  thereto  all  necessary  casks,  barrels,  or  other  pack- 
ages required  in  which  the  refined  metal  is  to  be  packed  lor  shipment. 
Such  refined  metal,  or  any  i)€U't  thereof,  may  be  withdrawn  for  con- 
!iampfcion  on  payment  of  the  duties,  under  article  710  of  the  Eegulations 
of  18^. 

6.  In  order  to  a  direct  exportation  of  such  refined  metal  from  a  sea- 
N^ard  or  frontier  port,  the  manufacturer  will  file  with  the  collector  of 
eostoms  an  exi)ort  entry,  as  provided  in  Article  776  of  the  said  Regula- 
tions, who  will  issue  a  permit  (Article  779)  directing  the  storekeeper  to 
fieliver  the  goods  to  the  surveyor  to  be  laden  for  exportation  on  board 
^he  export  vessel,  car,  or  other  vehicle.  Upon  the  receipt  of  the  permit, 
the  storekeeper  in  charge  will  deliver  the  refined  metal  therein  de- 
scribed and  make  due  return  to  the  collector,  and  upon  the  receipt  of  the 
retam  of  lading  from  the  officer  in  charge,  and  a  proper  bill  of  lading, 
the  collector  will  credit  the  warehouse  bond  with  the  amount  so  ex- 
ported. 

7.  In  order  to  an  exportation  of  such  refined  metal  via  some  other 
port  in  the  United  States,  the  manufacturer  will  file  with  the  collector 
^f  easterns  where  the  manufacturing  warehouse  is  situated  a  transpor- 
tation and  exportation  entry  in  triplicate  in  Form  B  and  execute  a  bond 
in  Form  C  in  a  penal  sum  equal  to  double  the  value  of  the  goods  with 
the  duty  added.  The  bond  having  been  duly  executed,  a  permit  for 
'lelivery  shall  be  issued  in  Form  D.  The  collector  will  deliver  one  of 
the  entries  to  the  surveyor,  who  will  designate  an  inspector  to  carefully 
♦'xamioe  the  packages  of  metal,  and  if  they  agree  in  all  particulars  with 
the  description  in  the  entry,  he  shall  make  a  return  on  Form  E.  The 
luanifest  shall  be  in  triplicate  and  contain  a  description  of  the  marks, 
liiunbers,  packages,  or  quantities  and  value,  by  whom  shipped,  to  whom 
consigned,  and  the  route  by  which  the  merchandise  is  to  be  transported. 
The  triplicate  manifest,  duly  certified,  together  with  the  triplicate  copy 

of  the  entry,  shall  be  mailed  to  the  chief  officer  of  the  customs  at  the 
port  where  the  goods  are  to  be  transshipped  for  exportation.     On 

arrival  of  the  goods  at  the  port  of  transshipment  the  transportation  line 

shall  deliver  the  manifest  to  the  chief  officer  of  the  customs,  who  shall 

^^lamine  the  i>ackages  and  compare  the  marks  and  the  numbers  with 

the  manifest  and  entry,  and,  if  found  correct,  he  will  deliver  the  goods 

for  exportation,  and  issue  a  certificate  in  Form  F.     On  the  receipt  of 

this  certificate  the  collector  of  customs  at  the  port  of  withdrawal  will 

cancel  the  export  bond. 
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8.  UjM)!!  the  importation  of  metals  in  a  crude  form  at  any  of  the 
seaboard  or  frontier  ports  of  the  United  States,  which  are  not  desig 
nated  in  the  immediate-transportation  acts  as  ports  of  entry  for  goods 
entitled  to  be  entered  for  immediate  transportation  without  appraise- 
ment, consigned  to  a  manu&cturer  or  owner  of  a  bonded  smelting  and 
refining  warehouse,  situated  at  some  other  port  of  entry  or  delivery,  the 
same  may  be  entered  for  warehouse  and  transportation  in  the  manner 
prescribed  by  Articles  751  to  757  of  the  General  Regulations,  except 
that  the  appraisement  may  be  waived,  and  the  entry  made  on  the  esti- 
mate of  the  duties,  and  the  goods,  after  official  ascertainment  of  weight, 
permitted  to  proceed  to  their  destination,  the  entry  to  be  ultimately 
liquidated  under  an  appraisement,  based  upon  samples  selected  in  the 
manner  above  prescribed,  by  the  appraiser  at  the  port  where  such 
manufacturing  warehouse  is  situated. 

9.  In  case  the  operations  of  smelting  and  refining  can  not  be  cairied 
on  in  a  single  establishment,  the  bonded  warehouse  shall  be  designated 
as  a  smelting  warehouse,  and  the  unrefined  products,  or  bullion,  oh 
tained  from  the  smelting  of  crude  metals  or  ores  in  such  warehouse 
may  be  removed  therefrom  for  shipment  to  any  refining  works  upou 
the  payment  of  the  duties  on  the  quantity  of  crude  metal  or  ore  contained 
in  the  imported  mass  used  in  the  smelting,  or  ux)on  the  production  of 
a  certificate  from  a  collector  of  customs  at  a  seaboard  port,  showing  that 
a  quantity  of  dutiable  refined  metal  equal  to  90  per  cent,  of  the  quan- 
tity indicated  by  the  original  assay  has  been  actually  exported  by  the 
owners  of  the  bonded  smelting  warehouse  or  their  agents. 

10.  Credit  for  the  full  amount  of  the  duties  charged  on  the  import eii 
ore  or  crude  metal  used  in  the  production  of  the  bullion  so  withdi'awu 
and  shipped  for  refining  will  be  given  on  the  warehouse  bond. 

11.  The  bond  to  be  given  on  the  establishment  of  a  smelting  ware 
house  shall  be  in  Form  A,  modified  by  inserting  therein,  after  the 
words  **and  shall  not  remove  or  suffer  to  be  removed,'-  thewoinis  *'any 
bullion  resulting  from  the  smelting  of  such  crude  metal  or  ore  other- 
wise than  upon  compliance  with  the  requirements  of  Article  9  of  these 

Kegulations.'' 

WILLIAM  WINDOM, 

Secreiarij, 

Form   A. 

Bo7id  for  establishing  a  smelting  and  refining  warehouse. 

Know  all  men  h\  these  presents,  that  we, ,  of   No. 

, street,  in  the of ,  and  State  of ,  and 

of  No. , street,  in  the of ,  and 


State  of ,  as  principals,  and ,  of  No. 
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street,  in  the 


^of 


insert  occupatioo],  and 

rli«^ of ,  and  State  of 


-,  and  State  of 


•,  of  No. 


[here 

street,  in 


[insert  occupation],  sureties, 


iiiv  held  and  firmly  bound  unto  the  United  States  of  America  in  tlie 

M:m  of dollars,   for  the  payment  of  which,  well  and  truly  to 

lie  made  to  the  United  States,  we  bind  ourselvee,  our  heirs,  executors, 
administrators,  and  assigns,  jointly  and  severally,  by  these  presents,  as 

witness  our  hands  and  seals  this day  of ,  18 — . 

The  condition  of  this  obligation  is  such,  that  whereas  the  said- 


has  been  authorized,  in  pursuance  of  law,  to  smelt  and  refine' 
im:Kirted  crude  metals  and  ores,  without  payment  of  duty  thereon,  in 

the  warehouse  known  as ,  situated  at  the  port  of ,  as  pix)- 

vifled  in  section  24  of  the  act  approved  October  1,  1890  : 

Now,  therefore,  if  the shall  faithfully  observe  and  com- 

{»ly  with  the  laws  of  the  United  States,  and  each  and  all  of  the  rules 
aul  regulations  prescribed  by  the  Secretary  of  the  Treasury  in  j)ur- 
snauce  of  the  power  vested  in  him,  in  relation  to  the  smelting  and  re- 
imin]^  of  metals  and  ores  in  bonded  warehouse,  and  in  relation  to  the 
cii'.itMly  and  safe-keeping  of  the  refined  metals,  and  the  withdrawal 
tii^n^of  from  such  warehouse  for  exportation  or  consumption  within 
three  years  from  the  date  of  the  importation  of  the  crude  metals  or 
'•r*^.  and  shall  not  remove,  nor  suffer  to  l)e  removed,  any  portion.of  the 
rvtiiied  metal  set  aside  as  the  product  of  such  metal,  otherwise  than 
Hi  «Ut  a  lawful  entry  for  exportation,  consumption,  or  transportation  in 
^-ntuil :  and  shall  pay  to  the  Collector  monthly  the  salary  of  the  officer, 
'•r  oftieers,  in  charge  of  such  warehouse,  and  in  case  of  any  breach  or 
violation  of  any  of  the  conditions  of  this  bond,  pay  to  the  Collector 
.<».iM>  for  each  such  breach  or  violation,  then  this  obligation  to  be  void ; 
otherwise  to  remain  in  full  force  and  virtue. 


"^Signed,  sealed,  and  delivered 
in  presence  of — 


SEAT.. 
SEAL. 
SEAL. 

[seal.] 


Form  B. 

Withdrawal  entry  for  transportation  of  refined  metal. 

Entry  of  refined  metal  to  be  withdrawn  from  smelting  and  refining 

^arehonse  by ,  produced  from  crude ,  which  was 

iuported  by ,  into  this  district  on  the day  of , 

l"^— ,  in  the , ,  master,  from ,  and  to  be  ex - 

TK)rted  to ,  by  way  of :* 


< 


t 

1       PftckJiges    *nd  con- 
i  tenta. 


s, 


ft. 
V 


ft. 


C 
t 


I 
r 

^     '  Dutiable  value  of  pack- 
S    I  agofi. 

^  : 


♦State  route  and  port  of  exportation. 
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Form  C. 

I 

Bond  upon  transportation  and  exportation  of  metcds  refined  in  band. 

Know  all  men  by  these  presents,  that  we, ,  as  principal 

and  ,  as  sureties,  are  held  and  firmly  bound  unto  thi 

United  States  of  America  in  the  sum  of dollars,  for  the  payment 

whereof,  to  the  United  States,  we  firmly  bind  ourselves,  our  heirs,  ex 
ef3utors,  administrators,,  and  assigns,  jointly  and  severally,  by  thes^ 

presents,  as  witness  our  hands  and  seals,  at  the  port  of ,  this 

day  of ,  eighteen  hundred  and . 

Whereas,  certain  merchandise  consisting  of  [here  describe    in   ac- 
cordance with  the  entry],  has  been  heretofore  imported  and  entered  tor 

warehousing  at  the  port  of ,  and  entry  for  transportation  and 

exportation  of  the  said  merchandise  to  without  payment  of 

duties  thereon,  by  the  route,  in  the  manner,  and  to  the  place  of  des- 
tination hereinafter  mentioned,  has  this  day  been  made  and  dei>osited 

with  the  collector  of  customs  at  the  port  of ,  which  said  entry  is 

numbered . 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that   if, 

within from  the  date  hereof,  the  aforesaid  merchandise  shall  be 

transported  in [here  name  the  vessel],  whereof is 

at  present  master,  and  the  duplicate  of  said  special  manifest  delivei'ed 

to  the  proper  oflicer  of  customs  at  the  port  of immediately  on 

arrival,  and  shall  thereafter  be  duly  landed  and  delivered  at , 

and  shall  not,  or  any  part  thereof,  be  relanded  or  consumed  within  the 
limits  of  the  United  States,  except  upon  due  entry  and  withdrawal  for 
consumption  on  payment  of  duties  at  any  port  of  entry  or  delivery  on 
the  said  route,  in  case  the  obligors,  their  agents  or  consignees,  shall  so 
elect,  and  if,  within  the  time  limited  as  aforesaid,  the  said  obligors  shall 
produce  or  cause  to  be  produced  and  deposited  with  the  collector  of 
customs  at  the  said  i)ort  of  withdrawal,  the  certificates  and  other  i)roofs 
required  by  law  and  by  the  regulations  of  the  Treasury  Department  for 
the  time  being,  to  show  the  performance  of  the  aforesaid  conditions,  or 
the  entry  and  withdrawal  of  said  merchandise  for  consumption  on  pay- 
laent  of  "duties  at  any  such  port  of  entiy  or  delivery  as  aforesaid,  then 
this  obligation  to  be  void ;  otherwise  to  remain  in  full  force. 

"seal. 


Signed,  sealed,  and  delivered  in  presence  of — 


SEAL. 
SEAL. 


Form  D. 
Delivery  permit  on  transportation  for  expoH  of  refined  metal. 

Port  of , 

Customhouse, ,  18—. 

To  the  Storekeeper: 

You  will  deliver  to  the  surveyor  [here  describe  merchandise],  pro- 
duced from ,  imported  into  this  district  on  the ,  IS—,  by 
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^  in  the , master,  from ,  after 

ming  that  the  packages  are  duly  corded  ^ind  the  cnstoip-honse  seal 
anached  [or  the  cars  sealed,  as  the  case  may  be],  and  that  they  are 
marked  as  in  bond  for  exportation. 


-,  Natxd  Officer. 


Collector. 


FOBM  E. 
Inspector'^  B  return  on  shipment. 

Poet  of , ,  18 — . 

I  hereby  certify  that  I  have  examined  the  packages  of  merchandise 
eoamerated  in  the  annexed  entry,  and  finding  them  to  agree  in  all  re- 
^pect8  with  the  description  thereof,  and  to  be  dnly  marked,  they  have 

t^n  laden,  nnder  my  supervision,  on  board  the , 

master,  for ,  and  duly  corded  and  sealed  [or  placed  in  Car  No,  — , 

secared  by  eostoms  sealsj,  and  a  duly  certified  manifest  of  the  same 
hag  been  delivered  to  the  master. 

• — ,  Inspector. 


(10586.) 
Weigher*  s  fecB  on  hags  exported  for  drawback  fitted  with  grain. 

Tbeasuby  Department,  January  10,  1891. 

BiR:  Referring  to  your  letter  of  the  3d  ultimo,  relative  to  the  ap- 
plication of  Messrs.  Sperry  &  Go.  for  a  discontinuance  of  the  practice 
at  voor  port  of  collecting  on  drawback  entries  of  bags  manufactured 
::om  imported  jute  and  exported  filled  with  grain  the  so-called 
weigher's  fees  of  3  cents  i)er  100  pounds,  under  the  provisions  of  sec- 
tioD  3024,  Revised  Statutes,  I  have  to  inform  you  that,  according  to  a 
r^port^  dated  the  24th  ultimo,  from  the  collector  of  customs  at  New 
York,  the  allegation  made  by  the  applicants  as  to  the  non-collection  of 
SQch  fees  at  that  port  is  correct,  and  that,  in  the  opinion  of  the  Depart- 
laent,  the  statute  cited  has  no  application  in  the  case  of  such  bags,  for 
the  same  reason  as  in  the  case  of  tin  cans  mentioned  in  Synopsis  2579, 
.Ktmed  to  by  you,  viz,  that  such  goods  when  entered  for  drawback 
s^  not  and  can  not  be  weighed ;  that  the  drawback  is  paid  not  upon 
fte  exported  weight,  but  upon  the  weight  of  the  imported  material 

1  in  the  manufacture,  and  that  the  exx>orted  weight  is  not  ^^de- 

nnined  by  the  returns  of  the  weigher,"  but  by  computation. 

Yon  are,  therefore,  hereby  authorized  to  grant  the  relief  applied  for. 
Baspecstftilly  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
CoLLEoroE  OF  CUSTOMS,  Ban  Francisco^  Oal. 
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(10587.) 

■ 

Currencies — ValtuUion  of  depredated. 

TREAsrBY  Depabtment,  January  10, 1891. 

SiE :  I  have  duly  considered  your  letter  of  the  1st  instant  and  its 
aocompanunents,  as  well  as  the  statements  you  verbally  made  at  a  re 
oent  personal  interview,  and  have  reached  the  conclusion  that  no  good 
reasons  pxist  for  changing  the  recent  decision  of  the  Department  con 
oerning  the  assessment  of  duty  on  merchandise  imported  from  eountiie: 
having  a  paper  currency  claimed  to  be  depreciated,  which  decision  i 
to  the  effect  that  invoices  made  out  in  such  currency  must,  under  th^ 
statute,  be  considered  as  made  out  in  the  standard  coin  of  the  foreigi 
country  of  exportation,  the  value  of  which  is  fixed  by  the  proclama 
tion  of  the  Secretary  of  the  Treasury,  issued  in  pursuance  of  section  5: 
of  the  act  of  October  1,  1890. 

This  accords  with  the  views  expressed  by  you,  which  are  to  th 
eflfect  that  "the  only  currency  recognized  in  section  52  of  the  act  u 
October  1,  1890,  is  a  metallic  currency,  viz,  foreign  coin,  and  that  th 
value  of  foreign  coin  as  expressed  in  the  money  of  account  of  th 
United  States  shall  be  that  of  the  pure  metal  of  such  coin  of  standan 
value,"  the  consequence  being  that  the  value  of  such  coin,  as  pru 
claimed  by  the  Secretary  of  the  Treasury,  must  be  taken  as  a  basis  fo 
the  assessment  of  duty  on  imported  merchandise. 

To  meet  the  change  made  by  such  decision  in  the  practice  which  ha 
80  long  prevailed,  with  the  sanction  of  this  Department,  of  treating  in 
voices  which  are  made  out  in  alleged  depreciated  paper  currency  a 
being  entitled  to  reduction  to  the  coin  standard  in  accordance  with  th 
certificate  of  the  United  States  consular  officer  at  the  time  of  the  es 
portation  of  the  goods,  the  Department  has  addressed  a  commanieatio 
to  the  Secretary  of  State,  in  which  that  officer  is  requested  to  direc 
United  States  consular  officers  in  countries  where  depreciated  papt 
money  is  in  circulation  (as,  for  instance,  Eussia,  Turkey,  and  the  A 
gentine  Eepublic),  to  decline  to  issue  any  further  certificates  of  depi\| 
ciation  of  such  currency,  and  to  notify  shippers  of  goods  intended  lo 
the  United  States  that  their  invoices  in  future  must  be  made  out  i 
the  coin  value  of  the  merchandise  at  the  time  and  in  the  countrv 
exportation,  and  for  this  purpose  to  consider  the  existing  consiihi 
regulations  providing  for  the  issuance  of  such  certificates  as  revoke 
and  annulled. 

With  a  view,  however,  of  affording  relief  to  importers  of  merchai 
disc  from  such  countries,  in  cases  similar  to  those  specified  in  you 
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letter,  where  it  would  seem  a  great  hardship  would  be  imposed  by  im- 
mediately enforouig  the  said  decision,  and  also  by  reason  of  the  long- 
euitiniied  practice  of  accepting  snch  currency  certificates,  the  Depart- 
ment has  reached  the  conclusion  that  entries  of  importations  made 
prior  to  April  1,  1891,  from  countries  having  such  depreciated  cur- 
rier, for  which  invoices  are  presented  made  out  so  as  to  clearly  show 
that;  the  corrency  therein  specified  is  a  paper  currency,  may  be  ad- 
justed by  estiniating  the  value  of  the  currency  in  accordance  with  th^ 
eoQsalar  certificate  which  may  be  attached  to  the  invoice,  provided 
that  such  value  may  be  returned  as  correct  by  the  appraiser.  This 
exceptional  piivil^e  will  not  extend  beyond  the  date  above  men- 
tioned. 

Bespectfiilly  yours, 

WILLIAM  WINDOM, 

Secretary, 

COLLECTOB  OF   CUSTOMS,  BoStOUy  MoSS. 


[Omitted  from  December  decisions.] 
(10588.) 
Free  entry  of  salted  and  frozen  herring  for  bait. 

Tbeasuby  Department,  Becembe}*  11,  1890. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
(onoeming  the  free  entry  of  fish  brought  by  fishing  vessels  belonging 
to  yoar  port,  which  proceed  during  the  winter  months  to  Fortune  Bay 
aod  Placentia  Bay  in  Newfoundland,  for  the  purpose  of  securing 
"&r€8"  of  salted  and  frozen  herring  for  the  supply  of  our  markets, 
either  for  food  or  bait,  as  circumstances  may  determine. 

Yon  state  that  the  owners  of  said  vessels,  instead  of  taking  out  fishing 
if^nses  with  permits  to  touch  and  trade,  sail  them  under  registers,  for 
r>2aj5ons  wholly  connected  with  the  customs  laws  of  Newfoundland  and 
« anada;  that  they  take  in  the  said  vessels  the  necessary  salt,  nets,  and 
^^hing  gear  for  the  purpose  of  making  the  catch,  but  that  since  the 
doubles  in  Fortune  Bay  in  1877,  when  their  nets  were  destroyed  by 
thf-  inhabitants,  and  the  vessels  driven  off;  it  has  been  found  expedient 
'•>  propitiate  the  natives  by  making  them  pecuniarily  interested  in  the 
ir»)cnrement  of  the  "fsires''  of  the  vessels,  and,  consequently,  that  of 
'^te  years  our  fishermen  have  been  employing  native  fishermen  to  run 
lieir  nets  across  the  small  coves  or  indentations  of  the  shore,  so  as  to 
•buin  su£Seient  quantities  of  herring  to  load  the  vessels. 
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You  ftirtber  report  that  the  fish,  after  being  secured  in  this  manner, 
and  bailed  out  of  the  water,  are  delivered  in  boats  directly  on  board 
the  fishing  vessels,  when  they  are  either  frozen  and  packed  in  bnlk  iu 
the  holds  of  the  vessels,  or  else  salted  in  bulk,  so  that  when  unladeu 
they  can  be  packed  in  packages  suitable  for  our  markets. 

It  also  appears  that,  in  reply  to  certain  parties  who  wrote  to  yoi 
upon  the  subject,  you  informed  them  that,  under  the  circumstances 
mentioned,  the  "fares"  or  cargoes  of  the  vessels  so  caught  and  pre 
served,  as  aforesaid,  would,  upon  being  landed  at  your  port,  be  entitles 
to  free  entry,  under  the  provisions  in  the  free  list,  paragraph  571,  foi 
"fish,  the  product  of  American  fisheries." 

While  it  has  been  heretofore  held  by  the  Department  that  fish  caugb 
by  foreign  vessels,  and  purchased  by  American  fishing  vessels,  woul< 
not  be  entitled  to  free  en£ry  as  products  of  the  American  fisheries,  ye 
it  has  also  been  held  (see  Synopsis  7933)  that  fish  taken  by  the  crew 
of  American  vessels  with  the  assistance  of  men  and  nets  hired  in  !New 
foundland  for  that  purpose  would  be  free  of  duty  as  such  producte. 

Following  such  ruling,  which,  it  is  understood,  has  governed  th< 
practice  in  the  premises,  the  said  fish  caught  as  aforesaid,  and  brough 
into  your  port  by  the  said  American  fishing  vessels,  would  be  entitle< 
to  free  entry,  and  your  opinion  is  therefore  concurred  in  by  tJie  Dc 
partment. 

You  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAXTLDDTG, 

Assistant  Secretary. 
Collector  of  Customs,  Olmoester,  Mass. 


(10589.) 

Fee  for  certified  extract  of  the  certificate  of  manufacture  of  bags  for  expoj 

tation. 

Tbeasttby  Dbpabtment,  January  12,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  31st  ultimo 
relative  to  the  question  presented  by  Special  Agent  W.  S.  GhancJ 
whether  a  fee  of  20  cents  shall  be  charged,  under  the  provisions  < 
paragraph  9  in  section  2654,  Revised  Statutes,  and  paragraph  81  c 
Synopsis  10275,  for  each  certified  extract  of  the  certificate  of  manr 
fftcture  of  bags  for  export  with  benefit  of  drawback,  or  whether  sue 
extract  should  be  considered  merely  as  a  ^*  memorandum  between  ofE 
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cersfor  the  convenience  or  security  of  the  United  States,"  and  not  as 
a  certificate  '^required  by  and  given  to  a  merchant  or  his  agent," 
irithin  the  meaning  of  said  paragraph  81. 

It  appears  that,  at  the  port  of  Philadelphia,  the  certificate  in  ques- 
non  is  held  to  be  a  certificate  of  the  latter  description,  and  subject  to^ 
a  fee  of  20  cents,  while  the  same  is  r^arded  by  your  office  as  x>crtain- 
mg  to  the  category  of  documents  required  by  the  interests  of  the  service, 
and  is  therefore  furnished  free  of  charge. 

The  relations  relative  to  the  allowance  of  drawback  on  the  expor- 
tition  of  bags  manufactured  from  imported  cloth  (article  41,  circular 
Xo.  118,  November  15,  1890),  provide  as  follows : 

In  case  bags  covered  by  a  manufacturer's  certificate  are  exported 
from  a  port  other  than  that  at  which  such  certificate  is  filed  the  col- 
K'tor  holding  such  certificate  shall,  at  the  request  in  writing  of  the 
iiiirtjT  by  whom  it  was  filed,  issue  an  extract  therefrom  for  use  at  the 
ii'irt  from  which  exportation  is  made. 

The  document  thus  provided  for  seems  to  be  equally  referable  to 
^•ither  of  the  catteries  of  official  certificates  specified  in  said  paragraph 
^I  of  Synopsis  10275,  but,  in  view  of  the  fact  that  its  use  is  incident 
'••  '*entries  of  domestic  goods,  wares,  and  merchandise  for  exporta- 
I'on."  specified  in  section  22  of  the  act  of  June  10,  1890,  the  Depart- 
lueot  is  of  opinion  that  the  exclusion  of  the  certified  abstract  in  question 
frjm  the  class  of  certificates  subject  to  fee  under  the  above-cited  para- 
graph of  the  new  fee  list  is  more  in  accordance  with  the  general  policy 
of  the  law  concerning  custom-house  fees,  and  your  action  in  discon- 
tinuing the  collection  of  such  fee  since  the  date  on  which  said  section 
--  vent  into  efifect  (August  1,  1890),  is  therefore  hereby  approved. 
Respectfully  yours, 

O.  L.  SPAULDDfG, 

Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  New  York, 


(10590.) 
Drawback  on  cocoanut  cakes  and  tea  roUs. 

Tbeasuey  Department,  January  13,  1891. 

StR :  On  the  exportation  of  cocoanut  cakes  and  tea  rolls,  manufac- 

tared  by  Croft  &  Allen,  of  Philadelphia,  Pa.,  in  part  from  such  refined 

*3gar  as  would  be  entitled  to  drawback  if  it  were  exported  separately 


ill  be  allowed  at  the  rat«  of  2^  cents  per  ponDtl  of  the 
used  in  the  manutiictnre,  less  the  legal  dedncdon  of  1  per 

;y  of  thi  sngar  so  nsed  will  be  determined  by  allowing  20 
ar  for  every  100  pounds  of  the  net  weight  of  the  esporttd 

proportion  shall  be  verified  from  time  to  time  by  an  aia- 
)le8  to  be  taken  and  submitted  to  the  appraiser  by  the 
erintending  the  shipment. 

tfilllY  yOUTB, 

O.  L.  SPAULDING, 

Aa^stant  Secretary. 
OF  CUBTOMB,  Philadelphia,  Pa. 


Drawback  on  aweet  emfectioners?  chocolate. 

Tkeasurt  Department,  January  13,  18 
e  exportation  of  sweet  confectioners'  chocolate,  mannikc' 
I.  Wilbur  &  Sons,  of  Philadelphia,  Pa.,  from  imported 
nd  sueh  refined  sugar  as  would  be  entitled  to  drawback 
orted  separately,  a  drawback  will  be  allowed  at  the  rat« 
>er  pound  of  the  refined  sugar  used  in  the  manufocture, 
deduction  of  1  per  centum. 

ty  of  the  sugar  so  used  will  be  determined  by  allowing  M 
:ar  for  every  100  pounds  of  the  net  weight  of  the  exported 

proportion  shall  be  verified  from  time  to  time  by  an  au 
pies  to  be  taken  and  submitted  to  the  appraiser  by  tli( 
erinteuding  the  shipment, 
tfully  yours, 

O.  L.  SPATJLDING, 

Asaiitani  SecrOari). 
;  OF  Customs,  Philadelphia,  Pa. 


(10592.) 

Bandkrrehie/s — Duty  om  hemstitched. 

Treasury  Depaetmbnt,  January  13,  1S91. 
'epartment  is  iu  receipt  of  a  letter  from  the  collector 
e\v  York,  dated  the  6th  instant,  in  which  he  states  fha 
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hemstitched  handkerohiefe  composed  of  ootton,  flax,  or  other  v^eta- 

ble  fiber  are  clasBified  at  that  port  under  the  provision  in  paragraph 

373,  act  of  October  1,  1890,  for  "embroidered  and  hemstitched  hand- 

kerchiefs,"  and  that  a  protest  covering  the  merchandise  waa  submitted 

to  the  Board  of  General  Appraisers  a  few  days  ago. 

To  secure  uniformity,  you  will  please  cause  the  practice  at  your  port 

to  conform  to  that  at  New  York,  until  the  question  of  the  proper  classi- 

lication  of  such  handkerchiefs  is  decided. 

Respectfully  yours,  O.  L.  SPAULDING, 

Assistant  Secretary- 
CoixECTOB  OF  Customs,  Boston,  Mass. 


(10593.) 
Additional  duty — Adjustment  of. 

Treasury  Department,  January  14,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
in  which  you  inclose  a  letter  from  the  adjuster  of  duties  at  your  port, 
asking  for  instructions  as  to  the  proper  method  of  liquidating  entries 
under  section  7,  act  of  June  10,  1890,  in  cases  of  undervaluation. 

From  the  statement  of  said  officer  it  appears  that  it  is  his  practice  to 
treat  all  items  of  the  same  character  and  description  upon  an  invoice 
as  a>nstitating  an  '^article"  within  the  meaning  of  said  statute,  so  that 
if  there  are  8  dozen  silk  handkerchiefs  included  in  an  invoice,  2 
dozen  of  which  are  advanced  18  per  cent.,  2  dozen  16  per  cent.,  2 
dozen  13  per  cent.,  and  the  remaining  2  dozen  passed  as  correct,  the 
advance  would  be  computed  upon  the  entire  8  dozen  silk  handkerchiefe 
as  an  entirety,  and  the  additional  duties  exacted  at  the  rate  of  2  per 
cent,  of  the  total  appraised  value  for  each  1  per  cent,  where  the  ap- 
praised value  exceeds  the  value  declared  in  the  entry  by  more  than  10 
per  cent. 

In  reply,  I  have  to  inform  you,  that  upon  submission  of  your  commu- 
nication  with  its  inclosure  to  the  collector  of  customs  at  Kew  York, 
that  officer  reports,  under  date  of  the  6th  instant,  that  it  is  the  practice 
at  that  i>ort  to. assess  the  additional  duty  on  each  individual  item  of  the 
invoice  without  reference  to  any  other  item  appearing  in  the  invoice; 
that,  in  his  opinion,  it  was  the  intention  of  the  lawmakers  to  make 
each  individual  item  responsible  for  its  undervaluation  rather  than  the 
aggregation  of  the  items,  and  that  section  7  of  the  act  of  June  10,  1890, 
was  framed  for  the  purpose  of  doing  away  with  the  uncertainty  and 
donbt  that  existed  under  the  previous  rulings  of  the  Department,  based  on 
decisions  of  the  court  which  yvere  diametrically  opposite  to  each  other. 
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In  this  opinion  the  Department  concurs,  and  holds  that  the  term 
^'article"  in  section  7,  act  of  June  10,  1890,  refers  to  the  individual 
items  specified  in  the  invoice  and  not  to  the  aggregation  of  all  items  of 
the  same  general  character  specified  therein,  and  that  additional  dnty 
shall  apply  to  only  the  article  or  articles  in  each  invoice  which  are 

undervalued. 
You  will  therefore  be  governed  accordingly, 

Eespectfxdly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
CoLLEOTOK  OF  CUSTOMS,  San  Francisco,  Cat. 


(10594.) 
Allowances  for  goods  not  found. 

Treasury*  Department,  January  14,^  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
in  which  you  state  that  it  is  the  understanding  of  your  office  that  the 
restrictive  provisions  of  paragraph  336,  act  of  October  1,  1890,  do  not 
apply  to  goods  not  actually  imported ;  that  said  paragraph  is  the  legis- 
Ij^tive  enactment  of  the  Department's  rulings  under  a  similar  provision 
of  law  (Synopsis  5974),  and  that  in  view  of  said  understanding  it  is  the 
practice  of  your  office  to  allow  for  such  merchandise  as  may  be  reported 
by  the  appraising  officers,  after  an  actual  examination  of  the  package 
as  not  contained  therein. 

In  regard  thereto,  I  would  state  that  the  Department  concurs  with 
you  in  said  opinion,  and  your  actioi;i  in  assessing  duty  only  on  the  mer- 
chandise actually  imported  is  approved. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
Collector  of  Customs,  New  York. 


(10595.) 

Circular. — Importation  of  animals  for  breeding  pui'poses. 

Treasury  Department,  January  14,  1891. 
To  Officers  of  the  Customs  and  others : 

Upon  the  recommendation  of  the  Secretaiy  of  Agriculture,  vha 
states  that  the  production  of  the  certificate  of  registry  with  the  affidavit 
of  identification  is  considered  sufficient  to  indicate  the  purity  of  breed 
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of  imported  aiaiiials,  DepartmeDt's  circular  of  October  30  last  (Synop- 
sis 10305)  is  hereby  amended  so  that  upon  the  entry  of  animals  daimed 
to  be  specially  imx>ort6d  for  breeding  purposes,  under  paragraph  482, 
free  list  of  the  act  of  October  1,  1890,  the  ^<  certificate  of  purity  of 
•rwd  given  by  the  breeder  of  the  animals"  will  not  be  required. 
The  other  proofed  however,  prescribed  by  said  circular,  including  the 
dolY-authenticated  consular  invoice,  certificate  of  identification,  signed 
ind  sTom  to  by  the  importer,  and  the  certificate  of  the  pedigree  of  the 

knimals  must,  in  all  cases,  be  produced. 

A.  B.  NETTLETON, 

Acting  Secretary. 


(10596.) 
'  •'•ctt^ar. — Collection  of  statistics  of  the  coastwise  trade  of  the  Great  Lakes, 

Treasuby  Depabtment,  January  14,  1891. 
J"  OMedors  and  other  Officers  of  the  Customs : 

Being  impressed  with  the  importance  of  a  better  knowledge  of  the 
i!i  ignitade  and  character  of  the  coastwise  commerce  of  the  Great  Lakes, 
I  iHirpoee  to  collect  and  publish  as  complete  data  upon  this  subject  as 
^n  be  obtained.  An  exhibit  of  the  extent  and  nature  of  this  trade 
^ill  be  not  only  interesting  and  valuable  to  those  conducting  it,  and  to 
*^^  general  public,  but  also  of  great  assistance  td  Congress  in  legislate 
i(j?  for  the  commercial  interests  of  the  Great  Lakes. 

I  have,  therefore,  employed  Mr.  0.  H.  Keep,  of  Bufialo,  IN".  Y.,  to 
collect  this  information,  under  the  direction  of  the  Chief  of  the  Bureau 
<'i  Statistics,  of  this  Department,  and  you  are  directed  to  give  Mr. 
Kf€p  your  earnest  cooperation  in  the  prosecution  of  this  work  by 
furnishing  upon  the  blank  forms,  and  in  accordance  with  the  instruc- 
t:ons  which  the  Chief  of  the  Bureau  of  Statistics  and  Mr.  Keep  will 
mrnish  you,  as  complete  and  detailed  information  in  regard  to  the 
tcastwrise  trade  of  your  district,  for  the  navigation  season  of  1890,  as 
7'»a  have  at  your  command  or  can  procure. 

A.  B.  NETTLETOK, 
Acting  Secretary, 

(10597.) 

Vegetables  imported  in  salt  or  brine. » 

Tbeasuby  Department,  Januai-y  14,  1891. 
^rR:  The  Dex>artment  is  in  receipt  of  a  letter  from  Mr.  J.  C.  Cum- 
^'iDgs,  special  ^ent  at  New  York,  dated  the  29th  ultimo,  in  which  he 
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calls  attention  to  the  lack,  of  uniformity  at  the  different  ports  in  th» 

classification  of  vegetables,  "such  as  pickles,  cauliflower,  etc,  importe< 

in  salt  or  lirine,''  it  appearing  that  at  Kew  York,  Philadelphia,  an< 

Chicago  such  vegetables  are  classified  for  duty  under  the  provision  fo 

"preserved  vegetables,"  in  paragraph  287,  while  at  your  port  they  ai^ 

classified  as  vegetables  in  their  natural  state,  under  paragraph  288,  ac 

of  October  1,  1890. 

For  the  purpose  of  securing  uniformity  of  practice  at  the  severa 

ports,  you  will  please,  hereafter,  classify  such  vegetables  under  x>^ra 

graph  287,  above  referred  to,  leaving  the  importers  to  their  remedy,  i 

.  any,  by  protest  under  section  14,  act  of  June  10,  1890. 

Respectfully  yours, 

O.  L.  SPAULDESTG, 

Assistant  Secretary. 

SURVEYOH  OF  CUSTOMS,  8t  LouiS,  Mo. 


(10598.) 
Additions  to  pro  forma  invoice  value  of  empty  bottles  and  straw  covers. 

Treasury  Department,  Januati/ 15,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant 
in  which  you  submit  an  application  of  Messrs.  Wittemann  Bros,  foi 
relief  from  payment  of  additional  duty  on  certain  empty  bottles,  vitl 
straw  covers,  imported  by  them  per  Spain,  September  18,  1890. 

The  applicants  state  that,  as  they  received  no  consular  invoice  fo 
the  shipment  in  question,  they  made  an  entry  by  j>ro/or?»a  invoice] 
giving  the  valuation  to  the  best  of  their  judgment  and  belief,  and  pai< 
the  duty  thereon,  on  September  19  last,  giving  the  required  bond  fo 
the  production  of  the  certified  invoice ;  that  on  receipt  of  the  certifier 
invoice  they  filed  the  same  at  your  custom-house,  and  that  on  Oetol>e 
3  they  received  notice  that  the  appraiser  had  returned  the  value  of  th 
goods  exactly  as  stated  in  the  certified  invoice  filed  by  them,  but  tha 
penalties  were  exacted  on  the  difference  between  the  pro  forma  stat<^ 
ment  and  the  certified  invoice,  and  they  ask  that  such  penalties  ma; 
be  remitted  in  view  of  the  fact  that  no  appraisement  was  made  uuti 
after  the  certified  invoice  was  filed  by  them. 

You  report  that  the  merchandise  was  entered  as  stated,  the  value  o 
the  straw  coverings  being  given  as  66  francs,  and  the  wooden  boxes  a 
500  francs ;  that  the  appraiser  reported  the  value  of  the  straw  coven 
to  be  75  francs  and  the  boxes  650  francs,  which  values  accord  with  thi 
consular  invoice  furnished  after  entry  by  the  importers,  and  that  th< 
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appraised  valae  exceeds  by  more  than  10  per  cent,  the  entered  value 
oi  the  goods. 

Section  7  of  the  act  of  June  10,  1890,  provides  that  all  additional 
dati^  penalties,  or  forfeitures  applicable  to  merchandise  entered  by  a 
Mj  certified  invoice  shall  be  alike  applicable  to  goods  entered  by  a 
pro  forma  invoice  or  statement  in  form  of  an  invoice,  and  also  that  all 
additions  to  make  market  value  must  be  made  at  the  time  when  the 
entry  is  made  and  verified. 

In  view  of  these  provisions  of  said  section,  the  Department  has  no 

authority  to  remit  the  additional  duty  incurred  in  this  case,  and  the 

ai»plication  is  therefore  denied. 

Eespectfully  yours, 

O.  L.  SPAULDIKG, 

AasUtant  Secretary. 
Collector  of  Customs,  New  York. 


(10599.) 
Error  in  invoice. 


Tbeasuey  Depaktmext,  January  15,  1891. 

SiE :  The  Deiwirtment  is  in  receipt  of  your  letter  of  the  8th  instant,* 
in  which  you  submit  the  application  of  Messrs.  Eockwood  Brothers 
f<»r  relief  from  payment  of  additional  duty  on  certain  prepared  vege- 
tables imported  by  them  at  your  port  on  the  24th  ultimo. 

The  importers  state  that  through  a  clerical  error  on  the  part  of  their 
costom-house  broker  certain  charges  specified  in  the  invoice  were 
^^imitted  from  the  entered  value,  and  claim  the  correction  of  the  error 
under  the  provisions  of  article  611,  General  Eegulations  of  1884. 

Ad  exaniinati<m  of  the  invoice  submitted  shows  that  the  omitted 
chai^  vere  clearly  specified  therein,  and  the  Department  is  there- 
f*  're  of  opinion  that  the  failure  to  include  the  same  in  the  entered  value 
^ag  not  a  clerical  error  within  the  purview  of  said  article  611. 

As  the  additional  duty  legally  accrued  under  the  provisions  of  section 
T  of  the  act  of  June  10,  1890,  the  Department  can  afford  the  importei^ 
Q'j  relief  in  the  premises. 

^  ifi  3(C  *  *  *  * 

Bespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
<'0LLBCTOR  OF  CUSTOMS,  Ghicogo,  III. 
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(10600.)  ' 
Drawback  on  articles — Preliminary  steps  for  obtaining. 

Tbeasuby  Depabtment,  January  15,  189L 

Gentlemen  :  In  reply  to  your  letter  of  the  7th  instant,  I  have  to  in 
form  yon  that,  in  order  to  obtain  an  allowance  of  drawback  on  umbrellas 
and  parasols,  manufactured  by  you  in  part  from  imported  materials,  it 
will  be  necessary  for  you  to  submit  to  the  Department  a  detailed  state- 
ment, verified  by  oath  or  affirmation,  showing  the  kinds  and  sizes  of 
the  articles  intended  for  export,  the  kinds  and  quantities  of  the  im- 
ported materials  used  in  the  production  of  each  particular  article  or 
part  of  article,  the  rate  of  duty  paid  on  each  material,  and  such  other 
data  as  will  enable  the  Department  to  determine  whether  or  not  tbe 
foreign  materials  so  appear  in  the  exported  articles  that  the  quantity 
of  each  such  material  can  be  readily  ascertained,  and,  if  so,  what  should 
be  the  rate  of  drawback  to  be  allowed. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Isaac  Smith's  Son  &  Co.,  New  York. 


(10601.) 

Circular. — Begulaiions  governing  free  entry  of  sugars,  etc.,  under  act  oj 

October  1,  1890. 

Treasuby  Department,  January  16,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  following  regulations  governing  the  importation  of  finee  sugars 
after  April  1,  1891,  under  the  act  of  October  1,  1890,  entitled  "An  act 
to  reduce  the  revenue  and  equalize  duties  on  imi)orte,"  etc.,  are  hereby 
prescribed,  viz : 

In  order  to  facilitate  the  immediate  delivery  to  importers  of  sugars 
which  under  the  above  act  are  free  of  duty,  appraisers  are  instructed  to 
furnish  examiners  with  samples  representing  in  shade  or  color  what  is 
known  as  '^No.  15,  D.  S.,''  and  to  instruct  the  examiners  to  test  sugars 
landed  on  the  wharf  under  free  permits  as  they  are  discharged  firom  the 
vessel,  by  comparison  with  the  samples  so  fdrnished.  Every  bag  or 
other  package  which  is  of  no  higher  grade  than  the  official  sample  will 
be  delivered  by  the  discharging  inspector  to  the  importers,  but  packages 
which  appear  to  the  examiner'  to  be  of  higher  grade  than  the  sample 
shall  be  marked  by  him  with  the  letter  D,  and  shall  be  detained  by  the 
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iiLspe^^r  until  he  receives  a  special  order  from  the  collector  for  delivery 
thereof. 

In  all  cases  where  sugars  are  detained  for  further  examination,  de- 
liren' thereof  may  be  made  upon  payment  of  estimated  duties,  after  the 
>ame  have  been  daly  weighed. 

Should  the  appraiser  report  any  package  on  an  invoice  as  above  No. 
IH.  D.  S.,  duty  will  be  collected  thereon,  as  provided  in  paragraph  237, 
SH<:!tion  1,  of  said  act.  When  samples,  drawn  in  accordance  with  this 
regulation,  show  a  grade  not  above  No.  15,  D.  S.,  they  may  be  gathered 
iLto  a  common  receptacle,  but  samples  apparently  above  No.  15,  D.  S., 
w:ll  be  placed  in  separate  tin  boxes  and  numbered  for  identification. 

Articles  1444  and  1463  of  Begulations  of  1884  are  hereby  annulled 
a^er  April  1, 1891,  in  so  &r  as  they  relate  to  the  landing  and  weighing 
of  cargoes  of  free  sugar. 

The  examination  of  the  packages  withheld  from  delivery  by  the  ex- 
aminer  will  be  promptly  made  by  the  appraiser,  and  the  faicte  reported 
to  the  collector  without  delay. 

WILLIAM  WINDOM, 

Secretary. 


(10602.) 
Lamber — Dviy  en. 

Trbasuby  Depastment,  January  16,  1891. 

Sib  :  In  reply  to  your  letter  of  the  9th  instant,  I  transmit  herewith  a 

<x>p7  of  the  tariff  act  of  October  1,  1890,  from  which  you  will  see,  by 

ri^ferenee  to  Schedule  D,  paragraph  218,  ''that  sawed  boards,  planks, 

dealS)  and  other  lumber  of  hemlock,  whitewood,  sycamore,  white  pine, 

and  baas  wood,"  are  liable  to  a  duty  of  one  dollar  (II)  per  thousand 

^<^t,  board  measure,  and  that  all  other  sawed  lumber,  which  would  in- 

clade  fir  and  spruce,  is  dutiable  at  the  rate  of  two  dollars  (12)  x>er 

thooaand  feet. 

Bespectfiilly  yours, 

O.  L.  SPAULDINp, 

Assistant  Secretary, 
Mr.  Wk.  a.  Bust,  Ban  Glare,  Wis. 


(10603.) 
FkQosophical  and  scientific  apparatus. 

Tbeasusy  Depaetment,  January  16,  1891. 

Snt:  I  transmit  herewith  a  copy  of  a  decision  of  the  United  States 
Supreme  Court,  No.  86,  of  William  H.  Bobertson,  collector,  etc. ,  against 
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Oswald  Oelschlaeger,  and  No.  255,  of  Oswald  Oelsohlaeger  againsi 
William  H.  Bobertson,  which  is  partly  in  favor  of  the  Government 
and  partly  in  favor  of  the  importer. 

The  question  involved  was  as  to  the  elassification,  nnder  the  tarif 
act  of  March  3,  1883,  of  various  instruments  used  in  the  arts,  or  in  lab 
oratories,  or  for  observation  and  experiment,  etc.,  manufactured  parti} 
of  metal,  which  were  imported  into  your  port  in  1884,  the  drfendani 
(collector)  having  subjected  such  articles  to  a  duty  of  45  per  cent,  a^ 
valorem,  under  the  provisions  in  Schedule  C,  paragraph  216,  of  sai<] 
act,  *' manufactures,  articles,  or  wares  not  specially  enumerated  or  pro 
vided  for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel,  copper, 
lead,  nickel,  pewter,  tin,  zinc,  gold,  silver,  platinum,  or  any  other 
metal,  and  whether  partly  or  wholly  manufactured,''  while  the  plaintif 
(importer)  claimed  that  the  articles  were  '^  philosophical  apparatus  and 
instruments,"  and  dutiable  at  the  rate  of  35  per  cent,  ad  valorem,  undei 
paragraph  475,  Schedule  M,  of  said  act. 

It  will  be  seen  that,  by  this  decision,  the  rule  laid  down  by  the  Uniteti 
States  circuit  court  upon  the  trial  of  the  cases  in  that  court  is  affirmed, 
and  that  thereunder  the  following  specified  articles  (designated  by  thi 
number  of  the  exhibit  as  given  in  the  decision)  are  decided  to  be  duti 
able  at  the  rate  of  45  per  cent,  ad  valorem,  as  classified  by  the  defend 
ant  (collector),  viz : 

No.  2.  So-called  trial  box,  being  a  small  microscope  arranged  in  a 
brass  frame  with  a  slot,  used  commonly  for  the  examination  of  textik 
fabrics,  etc. 

Ko.  3.  Jewelers'  magnifying  glasses,  adapted  to  fit  the  eye. 

'So.  7.  Opera  glasses. 

Ko.  9.  Magnifying  glasses,  or  low  power  microscopes  with  handle. 

Xo.  10.  Piano  convex  lens,  unmounted,  used  in  the  construction  ol 
telescopes,  opera  glasses,  etc. 

Ko.  12.  Opthalmoscopes,  instruments  used  by  oculists  for  examini 
the  interior  of  the  eye,  etc. 

No.  13.  Graphoscopes,  being  combination  magnifying  glasses  a 
stereoscopes. 

No.  14.  Oculists'  outfits,  consisting  of  boxes  containing  a  number 
glass  lenses  ground  to  different  angles,  etc. 

No.  17.  Dentists'  specula,  small  mirrors,  mounted,  with  handles,  f« 
examining  inside  the  mouth. 

No.  19.  Pocket  batteries  for  physicians,  a  combination  of  electii 
battery  and  Euhmkorff  coil,  used  by  physicians. 

(No.  23.  A  small  pocket  compass^ 

No.  27.  Thermometei^  mounted  on  glass. 

No.  28.  Ordinary  thermometers  mounted  on  wood. 

No.  29.  Thermometers,  minimum,  for  testing  alcohol. 

No.  31.  Small  thermometers  (bric-a-brac),  mounted  on  small  piec« 
of  metal  and  arranged  to  put  on  plaques  and  fancy  ornaments. 
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No.  32.  Dairy  thermometers  and  hydrometers  combined,  used  for 
measuring  the  density  of  fluids  at  oertaih  temperatures. 

Nos.  ^  and  35.  Clinical  thermometers,  used  by  physicians  in  their 
ordinary  practice. 

Xo.  2^.  Pocket  thermometers  with  cover. 

No.  41.  Alcoholometers,  used  for  measuring  the  si)ecific  gravity  of 
alcohol. 

Xo.  42.  Urinometers,  used  by  physicians  in  their  practice. 

No.  44.  Spectacle  lenses. 

As  to  the  following  specified  articles,  however,  the  court  decided 
that  they  were  philosophical  apparatus  or  instruments,  and  were 
datiable  at  the  rate  of  35  per  cent,  ad  valorem,  as  claimed  by  the 

plaintiff: 

Xos.  1  and  1}.  Large  compound  microscopes  with  accompanying  pre- 
[ared  slides,  the  microscopes  being  used  for  examining  minute  objects 
invisible  to  the  naked  eye. 

Xo.  4.  Astronomical  teleseoi>e8  on  tripods. 

Xo.  5.  Single-barreled  telescopes  or  marine  glasses  for  examining 
objects  at  a  distance. 

Xo.  6.  Double-barreled  field  or  marine  glasses,  used  to  examine 
objects  at  a  distance. 

Xo.  8.  Small  telescopes  on  .brass  tripods. 

Xo,  11.  Beflecting  mirrors,  used  in  old  telescopes. 

X<^  15  and  16.  Stereopticons  or  magic  lanterns  with  accompanying 
slides. 

Xo.  18.  Grenet  batteries,  electric  batteries  for  generating  electricity, 
ifised  largely  in  experiments. 

Xo.  20.  Inductive  Buhmkorff  coils,  used  for  a  variety  of  purposes. 

Xo.  21.  Galvanometers,  used  for  detecting  electrical  currents. 

Xo.  22.  Geissler  tubes,  used  by  scientists. 

Xo.  24.  Anemometers,  used  for  measuring  velocity  of  the  wind. 

Xoe.  25  and  26.  Hygrometers,  used  for  measuring  moisture  in  the 
atmosphere. 

Xo.  30.  Maximum  and  minimum  thermometers  for  recording  tem- 
peratures. 

Xo.  33.  Laboratory  thermometers,  unmounted,  used  for  scientific 
parposes. 

Xos.  37,  38,  and  39.  Aneroid  barometers,  used  for  measuring  pressure 
and  weight  of  the  atmosphere. 

Xo.  10.  Hydrometers,  used  for  obtaining  specific  gravity  of  liquids. 

Xo.  43.  Badiometers,  used  for  illustrating  the  radiation  of  heat  and 
light 

It  will  be  noticed  that,  in  reaching  these  conclusions,  the  court  says 
That  while  "there  is  undoubtedly  a  clear  distinction  between  mechan- 
ifral  implements  and  philosophical  instrmnents  or  apparatus,  *  *  * 
it  Is  somewhat  difl&cult  in  practice  to  draw  the  line  of  distinction  be- 
tTeen  the  two  classes,  inasmuch  as  many  instruments  originally  used 
»fJy  for  the  purpose  of  observation  and  experiment  have  since  come 
to  be  used,  partially  or  wholly,  as  implements  in  the  arts ;  and,  on  the 
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other  hand,  many  implements  merely  mechanical  are  constantly  ose 
as  aids  in  carrying  on  observations  and  experiments  of  a  philosopliics 
character,"  and  that,  ^4n  short,  philosophical  apparatus  and  instru 
ments  are  such  as  are  more  commonly  used  for  the  purpose  of  makin, 
observations  and  discoveries  in  nature,  and  experiments  for  develoj 
ing  and  exhibiting  natural  forces,  and  the  conditions  under  which  the; 
can  be  called  into  activity;  whilst  implements  for  mechanical  or  pre 
'  fessional  use  in  the  arts  are  such  as  are  more  usually  employed  in  th 
trades  and  professions  for  performing  the  operations  incidental  thereto.  * 

It  is  also  set  forth  in  the  opinion  of  the  court  that  the  judge  in  th 
court  below  committed  no  error  as  to  the  character  and  classificatio: 
of  the  instruments  respecting  which  he  directed  the  jury  what  verdic 
to  render. 

Upon  due  entry  of  the  judgment  in  the  court  below,  in  pursuance  o 
the  (mandate  of  the  United  States  Supreme  Court,  you  are  hereb; 
authorized  to  take  the  necessary  steps  for  its  settlement,  by  forwardiuj 
the  usual  certified  statement  for  the  consideration  of  the  Department 

This  decision  will  also  apply  to  any  other  suits  which  may  be  no^ 
X>ending  at  your  port,  involving  the  same  question,  and  the  cours 
above  indicated  may  be  pursued  as  to  them,  provided,  of  coarse,  tha 
the  requirements  of  the  statutes  in  force  at  the  time  of  their  institntioi 
were  fully  complied  with  as  to  protest,  appeal,  etc. 

In  reliquidating  entries  covered  by  said  suits,  however,  care  will  b 
taken  to  see  that  the  distinction  drawn  by  the  court  between  the  twi 
classes  of  instruments  is  strictly  observed,  and  that  only  such  article 
as  thereby  come  within  the  scope  of  the  provision  in  said  act  of  18S; 
(paragraph  475),  for  ** philosophical  apparatus  and  instruments,'-  an 
reclassified  at  a  duty  of  35  per  cent,  ad  valorem. 
Respectfully  yours, 

WILLIAM  WINDOM, 

Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  York. 


(10604.) 
Beapprai^ement  proceedings  under  section  2930,  Beinsed  Statutes. 

Treasury  Department,  January  17,  1891. 
Sir  :  I  transmit  herewith,  for  your  information,  a  copy  of  a  decisis 
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lithe  United  States  Supreme  Court  in  the  suit,  No.  78,  October  term, 

\^J,  of  C.  A.  AufTmordt  et  al,  vs.  E.  L.  Hedden,  collector  of  customs, 

r'aich,  it  will  be  seen,  sustains  the  action  of  the  collector  of  customs  in 

l^^^<^sillg  duty  ui)on  the  reappraised  value  of  certain  merchandise  im- 

>»rt«i  at  your  port,  which  action  was  called  in  question  by  the  plain- 

iffs  on  the  ground  that  the  reappraisement  proceedings  were  irregular, 

EiK-oastitutional,  and  void. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

Assistant  Secretary. 
<  "LLECTOR  OF  CUSTOMS,  New  YorJc. 


[Decision  above  referred  to.] 
SUPREME  COURT  OP  THE  UNITED  STATES. 

No.  78.— October  Term,  1890. 


'  :XMEXT  A.  AUFFMORDT,  JOHN  F.  DeGEXER,  ' 

William  Degexer,  and  Adolph  William 
Vox  KissLER,  plaintiflfe  in  error, 

vs. 
t^wiRD  L.  Hedden,  collector  of  the  port  of 

New  York. 

[December  8,  1890.] 


In  error  to  the  circuit 
court  of  the  United 
States  for  the  south- 
ern district  of  New 
York. 


Mr  Justice  Blatchford  delivered  the  opinion  of  the  Court. 
^  This  is  an  action  at  law,  brought  by  Clement  A.  Auffmordt,  John  F. 
r^H^Hiier,  William  Degener,  and  Adolph  William  von  Kessler,  ox)m- 
:^;ia^  the  firm  of  C.  A.  Auffmordt  &  Co.,  against  Edward  L.  Hedden, 
'  ilettor  of  the  port  of  New  York,  in  the  Superior  Court  of  the  city  of 
^;-T  York,  and  removed  by  the  defendant  into  the  Circuit  Court  of  the 

filed  States  for  the  Southern  District  of  New  York,  to  recover  an 
»» ♦ired  excess  of  duties,  paid  under  protest,  on  goods  imported  into 
^^  p(>rt  of  New  York  from  Bremen  by  the  steamer  Main  and  entered 
K  the  custom-house  at  New  York  on  March  13,  1886.  After  issue 
pi^ed,  the  case  was,  on  the  application  of  the  plaintiffs,  separated  into 
"f"  (tioses  of  action,  the  present  one  covering  all  questions  of  law  and 

tt  involved  in  the  importation,  except  those  which  concerned  the 

•^  of  duty  a£fecting  it ;  and  the  trial  involved  in  the  case  now  before 
irooeeded  on  that  ba^     It  was  had  before  Judge  Wheeler  and  a 

fv.  and  resulted  in  a  verdict  for  the  plaintiffs  for  ^10,  for  which 
•nnt  with  interest  and  costs,  judgment  was  entered  in  July,  1887. 

\'-  plaintiffe  brought  a  writ  of  error,  claiming  that  the  verdict  should 

i  •  e  been  for  a  larger  sum. 

[The  valuation  of  the  goods  on  entry  was  7,070  francs,  on  which  a  duty 
'^^  per  cent  was  paid.     Afterwards  the  appraisers  raised  the  valua- 
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tion  by  adding  440  francs  10  centimes  to  the  7,070  francs,  making  t 
total  valuation  of  7,510  francs  10  centimes.  On  a  reappraisement  by  ;| 
merchant  appraiser  and  a  general  appraiser,  under  section  2930  of  tli^ 
Bevised  Statutes,  the  same  result  was  reached;  and  on  this  valuatioi 
of  440  francs  10  centimes  a  duty  of  50  per  cent,  was  paid,  amounting 
to  $42.     The  controveray  in  the  case  relates  to  this  $42. 

There  is  no  foundation  for  the  suggestion  made  in  the  brief  for  th< 
plaintiffs  that  they  paid  any  duty  upon  non-dutiable  charges. 

Various  assignments  of  error  are  made  which  are  not  especially  re 
ferred  to  in  the  brief  for  the  plaintiffs;  and  those  which  are  discusser) 
in  that  brief  may  be  classified  under  distinct  heads. 

Section  2930  of  the  Revised  Statutes,  under  which  the  priucipaj 
question  in  the  case  arose,  was  as  follows:  **lf  the  importer,  owuer^ 
agent,  or  consignee  of  any  merchandise  shall  be  dissatisfied  with  thu 
appraisement,  and  shall  have  complied  with  the  foregoing  requisitions, 
he  may  forthwith  give  notice  to  the  collector,  in  writing,  of  such  dis- 
sativsfaction ;  on  the  receipt  of  which  the  collector  shall  select  one  dis- 
creet and  experienced  merchant  to  be  associated  with  one  of  the  gen- 
eral appraisers  wherever  practicable,  or  two  discreet  and  experienced 
merchants,  citizens  of  the  United  States,  familiar  with  the  character 
and  value  of  the  goods  in  question,  to  examine  and  appraise  the  same, 
agreeably  to  the  foregoing  provisions;  and  if  they  shall  disagree,  the 
collectoi"  shall  decide  between  them ;  and  the  appraisement  thus  de- 
termined shall  be  final  and  be  deemed  to  be  the  true  value,  and  the 
duties  shall  be  levied  thereon  accordingly." 

At  the  trial,  the  plaintiffs  put  in  evidence  the  following- named  parts 
of  the  geneml  regulations  under  the  customs  and  navigation  laws,  pub- 
lished by  the  Treasury  Department  in  1884,  namely:  Chapters,  part  3, 
articles  447  to  506,  both  inclusive;  chapter  5,  part  8,  articles  1399  to 
1410,  both  inclusive,  and  articles  1415  to  1417,  both  inclusive ;  also,  ex- 
tracts from  instructions  issued  for  the  guidance  of  officers  of  the  cus- 
toms Und  others  concerned,  by  the  Secretary  of  the  Treasury  %  under 
date  of  July  1,  1885,  known  as  Treasury  Department  Document  No.  712, 
being  instruction  of  June  9,  1885,  p.  245,  No.  6957  ;  instruction  of  June 
10,  1885,  p.  249,  No.  6959  ;  and  instruction  of  July  20,  1885,  p.  305,  No. 
7029. 

Of  the  general  regulations  of  1884,  above  referred  to,  those  which  are 
material  in  this  case  are  set  out  in  the  margin.* 

*  "  Art.  459.  It  is  lawful  for  the  appraisers,  or  the  collector  and  naval  officer,  as  the 
case  may  be,  to  call  before  them  and  examine,  upon  oath  or  affirmation,  any  owner, 
importer,  consignee,  or  other  person,  touching  any  matter  or  thing  which  they  may 
deem  material  in  ascertaining  the  true  market  value  or  wholesale  price  of  merchandise 
imported,  and  to  require  the  production,  on  oath  or  affirmation,  to  the  collector  or  to 
any  permanent  appraiser,  of  any  letters,  accounts,  or  invoices  in  his  possession  relating 
to  the  same,  for  which  purpose  they  are  authorized  to  administer  oaths  and  affirmations. 
Such  persons  are  not  entitled  to  compensation.  {S.  335. )  And  all  testimony  in  writ- 
ing or  depositions  thus  taken  will  be  filed  in  the  collector's  office,  preserved  for  fiiture 
use  or  reference,  and  transmitted  to  the  Secretary  of  the  Treasury  whenever  he  may 
require  the  same." 

Article  462  provides  for  the  giving  of  a  written  notice  by  the  collector  to  the  importer 
of  any  addition  to  value  made  and  certified  by  the  appraisers,  and  provides  for  the  form 
of  such  notice. 

*  'Art.  463.  If  the  importer  be  dissatisfied  with  the  appraisement  he  may,  if  he  has 
complied  with  the  legal  requirements,  give  notice  of  such  dissatisfaction  in  writing  to 
the  collector.     This  notice  must  be  given  in  all  cases  within  twenty -four  hours,  or  before 
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In  the  present  case,  the  plaintiffs  filed  protevsts  and  appeals  to  the 
Secretary  of  the  Treasury  on  the  29th  of  April,  1886.  There  was  no 
decision  by  the  Secretary  on  the  appeals,  and  this  suit  was  brought. 
The  notice  of  dissatisfaction  with  the  first  appraisement  was  dated 
March  22,  1886,  and  contained  a  request  for  a  reappraisement.  Mr. 
^rCreery  was  selected  by  the  collector  to  be  the  merchant  appraiser, 
but  the  notice  to  him  of  his  selection  was  not  put  in  evidence.  The 
oath  signed  by  him  and  sworn  to  before  a  deputy  collector,  on  the  8th 
of  April,  1886,  was  put  in  evidence,  and  was  in  the  following  terms: 
"I.  the  undersigned,  appointed  by  the  collector  of  the  district  of  Xew 

thr  endofthe  oflScial  day  after  the  day  on  which  the  collector  gave  the  notice  pre- 
rriJ^i  in  the  foregoing  article,  and  may  be  in  the  following  form  {R.  S.  2930) : 

"Form  No.  102. 
'*  Importer's  Notice  to  Collector  Claiming  Reappraisement. 


n 


— ,  18—. 


■Sib:  .\s  I  consider  the  appraisement  made  by  the  United  States  appraisers, too 

hiffh  on ,  imported  by ,  in  the ,  from ,  I  have  to  re- 

'.ar^tthat  the  same  may  be  reappraised  pai*snant  to  law  with  as  little  delay  as  your 
•■'Tj'.fcnience  \vill  permit. 


-,  collector  of  the  customs. " 


Anidijs  4S4  and  465  provide  for  a  special  report  of  the  local  appraisers  to  be  made 
J  Vr  <uch  notice  claiming  a  reappraisement  is  gives. 


ft 


Merchant  Appraisers, 


Art.  466.  On  the  receipt  of  this  report  the  collector  will  select  one  discreet  and  ex- 
;»^:>ii«d  merchant,  a  citizen  of  the  United  States,  familiar  with  the  character  and 
•  ilae  of  the  goods  in  question,  to  be  associated  with  an  appraiser  at  large,  if  the  attend- 
^  of  sueh  officer  be  practiciible,  to  examine  and  appraise  the  same  according  to  law. 
-  >.  29:]0.  The  selection  of  merchant  appraisers  should  not  be  confined  exclusively 
*'•'  th<jr«  connected  with  foreign  iniportfl,  but  when  the  requisite  knowledge  exists 
*iK.'n]il  be  extended  so  as  to  embrace  domestic  manutacturers  and  producers  and  other 
» tLZt^M  acting  as  merchants,  although  not  dealing  in  foreign  merchandise.  *S'.  6111. 
Vm.  merchant  thus  selected  will  be  notified  by  the  collector  of  his  appointment  and  of 
i>  Time  and  place  of  the  re-examination.  The  appraiser  at  large  will  be  notified  of 
*'V  appeal,  of  the  time  fixed  for  reappraisement,  and  of  the  name  of  the  merchant  a^)- 
rii-^r.  The  importer  will  be  notified  of  the  time  and  place,  but  not  of  the  name  of 
-i^^  nerchant  selected  to  iissist  in  the  reappraisement.  Il  the  attendance  of  an  appraiser 
**  I'irge  be  impracticable,  the  collector  will  select  an  additional  merchant,  qualified  as 
2'j:'-'Siid,  for  the  performance  of  the  service. 

'  .\rt.  467.  The  notice  of  the  appointment  of  the  merchant  appraiser  will  be  in  the 
^.'".oving  form : 

"Form  No.  104. 


Appointment  of  Merchant  Appraiser. 

Custom  House, 


"Collector's  Office, ,  18 — . 

J^iE:  You  are  hereby  appointed  to  appraise which  has  been  entered  at  this 

p'"'*'^.  the  importer  having  requested  a  new^  appraisement  thereof  in  accordance  with  the. 
pT'i'^i^nsof  the  several  acts  of  Congress  providing  for  and  regulating  the  appraisement 

I'  'Giported  merchandise,  and  you  are  requested  to  appear  at ,  at  —  o'clock  on 

*ir  —  day  of ,  18-—?  to  appraise  the  said  goods  pursuant  to  law. 

■  B<ibre  entering  upon  the  duty  indicated  in  the  above  appointment  you  will  please 
'"•lil  at  this  office  to  t«Jce  the  requisite  oath. 

"Very  respectftilly,  ,  Collector. 

To J  merchant. 
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York  to  appraise  a  lot  of  manufactures  of  silk  aud  cotton  imported  per 
steamship  Main,  from  Bremen,  the  importer  having  requested  a  ue\v 
appraisement  thereof  in  accordance  with  law,  do  hereby  solemnly  sweai 
,  diligently  and  faithfully  to  examine  and  inspect  said  lot  of  mauu 
factures  of  silk  and  cotton,  and  truly  to  report,  to  the  best  of  my  kuowl 
edge  and  belief,  the  actual  market  value  or  wholesale  price  thereof,  a 
the  period  of  tire  exportation  of  the  same  to  the  United  States,  in  th 
principal  markets  of  the  country  from  which  the  same  was  importe* 
into  the  United  States,  in  conformity  with  the  provisions  of  the  seveni 
acts  of  Congress  providing  for  and  regulating  the  appraisement  of  im 

**  Art.  468.  The  oath  to  be  taken  by  the  merchant  appraiser  wiU  be  in  the  folio vrin^ 
fonn: 

*'FormNo.  105. 

'  *  Oaih  of  Merchant  Appraiser, 


a 


I,  the  undersigned,  appointed  by  the  collector  of to  appraise  ,  im  porta 

per ,  from ,  the  importer  having  requested  a  new  appraisement  thereof  in  :«' 

cordance  with  law,  do  hereby  solemnly  swear  diligently  and  faithfully  to  examine  auj 

inspect  said  lot  of  and  truly  to  report,  to  the  best  of  my  knowledge  and  bcliej 

the  actual  market  value  or  wholesale  price  thereof  at  the  period  of  the  exportatiur.  < 
the  same  to  the  United  States,  in  the  principal  markets  of  the  country  from  which  th 
same  was  imported  into  the  United  States,  in  conformity  with  the  provisions  of  th 
several  acts  of  Congress  providing  for  and  regulating  the  appraisement  of  imported  me 
chandise. 


'*PORT  OF 
"Sworn  to  and  subscribed  before  me  this  —  dav  of ,  18 — . 

(I 


,  OolU'ttor. 

Samples,  etc.,  to  be  Sent  to  Meappraisers. 

Art.  469.  At  the  time  fixed  for  reappraisement  the  collector  will  send  to  the  a] 
praiser  at  lar^e  and  merchant  appraiser  the  invoice  or  invoices  of  the  merchandise  to  h 
examined  and  appraised.  The  storekeeper  or  other  officer  having  charge  will  deli\< 
to  them  the  samples  or  packages  ordered  for  examination,  and  they  will  proceed  to  ♦-> 
amine  aud  appraise  in  the  manner  pointed  out  by  law.  The  importer  or  his  agent  wi 
be  allowed  to  be  present  and  to  offer  such  explanations  and  statements  as  may  be  per* 
nent  to  the  case.  The  valuation  having  been  determined,  the  appraisers  will  reiv- 
the  same  to  the  collector. ' ' 

Article  472  provides  for  a  compensation  of  $5  a  day  to  the  merchant  appraiser  whil 
so  employed,  to  be  paid  by  the  party  taking  the  appeal. 

"Art.  474.  Merchants'  appraisemeuts  should  not  as.sume  the  nature  of  a  judicial  ir 
quiry  where  judgment  is  rendered  in  accordance  with  the  preponderance  of  testinii^ii 
on  either  side,  but  should  be  conducted  as  an  investigation  by  experts,  to  asceriai 
whether  the  local  appraiser  has  reported  the  true  and  proper  market  value  of  the  nu 
chandise  in  question.  {S.  2055.)  Application  for  copies  of  proceedings  on  reapprai^ 
ments  should  be  made  to  the  general  appraiser,  who  will  exercise  his  discretion  i 
regard  to  furnishing  the  same. 

"Art.  475.  It  shall  be  the  duty  of  the  appraisers  of  the  United  States,  and  evti 
of  them,  and  every  person  who  shall  act  as  such  appraiser,  or  of  the  collector  aud  na>. 
officer,  as  the  case  may  be,  by  all  reasonable  ways  and  means  in  his  or  their  jwwer.  t 
ascertain,  estimate,  and  appraise  the  true  and  actual  market  value  and  whole^al 
price,  any  invoice  or  affidavit  thereto  to  the  contrary  notwithstanding,  of  the  meroh.ii 
disc  at  the  time  of  exportation  and  in  the  principal  markets  of  the  country  whence  th 
same  has  been  imported  into  the  United  States,  and  the  number  of  such  yards,  parct  1 
or  quantities,  and  such  actual  market  value  or  wholesale  price  of  every  of  them,  as  tli 
case  may  require.^' 

"Art.  479.  The  appraisers  or  the  collector  and  naval  officer,  as  the  case  may  be,  ma 
call  before  them  aud  examine  upon  oath  any  owner,  importer,  consignee,  or  other  iv- 
son  touching  any  matter  or  thing  which  they  may  deem  material  in  ascertaining  tl 
true  market  value  or  wholesale  price  of  any  merchandise  imported,  and  require  tl 
production,  on  oath,  to  the  collector  or  to  any  permanent  appraiser,  of  any  letters,  at 
counts,  or  invoices  in  his  possession  relating  to  the  same.     All  testimony  in  writing  c 
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ported  merchandise.  So  help  me  God."  The  plaintiffs  were  notified 
by  the  collector,  on  the  20th  of  April,  1886,  to  pay  the  additional  duty. 
This  was  after  the  reappraisement,  and  the  additional  duty  was  paid, 
tbey  having  previously  paid  $10  for  the  merchant  appraiser's  compen- 

sjitioii. 

In  the  course  of  the  trial,  the  plaintiffs  proposed  to  show  by  Mr. 
M'Crecry  that,  at  the  time  he  acted  as  merchant  appraiser  in  the  present 
<  a.>e,  he  acted  as  such  at  the  same  time  in  other  cases.  This  testimonj^ 
l»ein^  objected  to  by  the  defendant  as  irrelevant,  it  was  excluded,  and 
the  phiintifi^  excepted.     The  court,  however,  admitted  in  evidence  the 

ceptKitiona  taken  by  virtue  of  this  section  shaU  be  filed  in  the  collector's  office  and 
I  r-*n-ed  for  fdture  use  or  reference,  to  be  transmitted  to  the  Secretary  of  the  Treasury 
^hen  he  shall  require  the  same.     (B.  8.  2922,") 
■'Art.  1407.  In  cases  of  appeal  general  appraisers  shall  pursue  their  inquiry  into  the 

•  r'j*Tion  of  the  actual  character  and  dutiable  value  of  the  goods  under  re-examination 
m  <ich  manner  as  they  may  deem  most  conducive  to  a  just  and  equitable  determina- 

n  ^if  the  question.     It  is  expected  that  they  will  arrive  at  that  conclusion  from  their 

Q  knowl^ge  and  judgments  as  experts,  in  substantially  the  siime  manner  as  in  the 
of  original  appraisements.     (See  article  474.)    S.  2655.'' 

"Art.  1409.  As  the  examinations  of  appraisers  are  made  the  ba*?is  of  the  general 
•^  ur-ificatiofn  of  importations  for  the  imposition  and  assessment  of  duty,  it  becomes 
I  rt.^^an'  that  appraisers  shall  closely  inspect  the  articles  ordered  fbr  appraisement, 
IT*'  where  they  retain  doubts  concerning  the  quality  or  denomination  of  articles  they 
>h;i]i  snbmit  samples  thereof,  with  their  opinions,  to  collectors,  for  transmission,  in 
■  <M  of  disagreement,  to  the  Secretary  of  the  Treasury,     li.  S.  2JM9. 

Art.  1410.  Appraisers  must  rigidly  exclude  unauthorized  persons  from  the  rooms 
'*!  <  >f  goods  are  awaiting  or  are  under  examination  for  apprai-sement,  and  forbid  their 
^^'.-'ifiinates  to  hold  communication  with  interested  persons  concerning  the  goods  un- 
•i^'  ippnusement.     R.  S.  2J>49." 

■  Art.  1416.  Appraisers  are,  in  cases  of  reappraisement,  to  give  courteous  and  due 
-ticntk>n  to  explanations  and  statements  of  importers,  in  person  or  by  represenfeitive, 
'fbtinn;  to  the  aiubject-matter  under  examination,  but  they  are  to  limit  the  privilege 
"i  Jimrded  to  one  person  in  each  single  case  of  reappraisement,  to  receive  only  state- 
1  i€i]t^  of  fact,  to  require  all  facta  to  be  stated  concisely  and  not  argumentatively,  and 
f'  vtirsue  their  inquiry  into  the  (question  of  the  actual  character  and  dutiable  value  of 
'l>troods  under  re-examination  in  such  manner  as  they  deem  most  conducive  to  a  just 
•3l  ir^iuitable  det-ermination  of  the  question.     Merchant  appraisers  appointed  in  cases 

•  I'  ippeal  from  the  decisions  of  the  customs  appraisers  are  also  to  be  governed  by  this 

From  the  instructions  of  June  9,  1H8.'> :  **The  law  of  reappraisement  is  precisely  the 

•iUtas  that  of  original  appraisement,  and  there  is  no  authority  or  justificiition  for  the 

^:<(m.  which  it  appears  has  grown  up  in  your  office,  of  treating  a  reappraisement  as 

t  *h«*  nature  of  a  trial  in  a  court  of  law,  wherein  the  re  ippraising  officers  sit  as  judges 

■»"^l  render  decisions  according  to  the  preponderance  of  testimony  adduced.     The  law 

rr»'»ides  that  the  merchant  appraiser  shall  be  familiar  with  the  character  and  value  of 

^^  -  K'ljods  in  qaestion,  and  it  is  presumed  that  the  general  appraiser  will  have  or  will 

t^r.in-  such  expert  knowledge  of  the  goods  he  is  to  appraise  as  to  enable  him  to  in- 

>  U'f-ntly  perform  his  official  duty  with  a  due  regard  for  the  rights  of  all  parties  and 

itdi'pendently  of  the  testimony  of  interested  witnesses.     The  functions  of  the  re- 

'ip'»nijdDg  board  are  the  same  as  those  of  the  original  appraisers.     They  are  them- 

^  ■  r^  to  appraise  the  goods  and  not  to  depend  for  their  information  upon  the  appraise- 

■I'jtof  so-called  experts  in  the  line  of  the  goods  in  question.     I  am  informed  that  it 

'  'Hv  practice  to  hold  reappraisements  on  certain  days  of  the  week,  within  the  hours 

f 'welve  and  three,  and  that,  owing  to  the  number  of  appeals  pending,  two  or  more 

-  •  >  are  often  heard  at  the  same  time  by  different  merchant  appraisers,  all  aotiuj;  in 

•" mnction  with  the  general  appraiser:  that  importers  and  witnesses  are  permitted  to 

*t..Hig  the  general  appraiser's  office,  in  whose  presence  the  conclusions  of  the  apprais- 

i  ^»«»ard  are  often  announced,  and  that,  if  such  conclusions  are  not  s;itisfactorv  to  the 

iji'Tter.  he  Is  allowed  to  protest  and  reargue  the  rase,  with  a  \'iew  to  a  modification 

*  flie  Ending,  in  which  he  is  often  successful.     It  is  plain  that  all  this  is  a  wide  de- 

P'iTare  from  the  methods  of  reappraisement  contemi>latcd  by  the  law  and  re«2;ulations, 

•i!  mn5t  nece»«arily  result  in  injury  to  the  revenue  and  general  demoralization  among 
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fact  that  some  other  appraisals  were  going  on  at  the  same  time  with 
the  one  in  the  present  case,  although  it  excluded,  under  the  excei)tioD 
of  the  plaintiffs,  testimony  as  to  how  many  of  them  there  were. 

The  plaintiffs  also,  for  the  purpose  of  raising  the  point  that  the  mer- 
chant appraiser  should  have  been  selected  by  virtue  of  the  classification 
of  employes  in  the  classified  customs  service,  as  certified  to  by  the 
Secretary  of  the  Treasury  under  section  882  of  the  Revised  Statutes. 
being  the  classification  provided  for  by  section  6  of  the  act  of  January 
16,  1883,  c,  27,  (22  Stat  405,)  offered  such  classification  in  evidence, 
but  it  was  excluded  by  the  court  under  the  objection  of  the  defendant, 
as  incompetents  immaterial,  and  irrelevant,  and  the  plaintiffs  excei>ted. 

officials  and  importers.     The  lociil  appraisers  are  expected  to  do  their  full   duty  in 
ascertaining,  estimating,  and  appraising  the  true  and  actual  market  value  or  "wholes^ile 
price  of  imported  merchandise  at  the  time  of  exportation,  and  in  the  principal  niarketi^ 
of  the  country  whence  the  same  has  been  imported.     When  appeals  are  taken  from  the 
valuation  so  found,  it  Ls  expected  that  the  general  appraiser  and  merchant  appraiser 
selected  to  act  with  him  will  reappraise  the  merchandise  in  substantially  the  same 
manner  as  is  pursued  on  original  appraisement.     Section  2922  of  the  Revised  8tatuttjs 
authorizes  appraisers  to  Ciill  before  them  and  examine  under  oath  any  owaer,  inii*orter, 
consignee,  or  other  person,  touching  anything  which  they  may  deem  material   in 
ascertaining  the  true  market  value  or  wholesiile  price  of  any  merchandise  imported. 
It  is  by  this  law  that  appraisers  are  authorized  to  summon  w^itnes-^tes,  but  there  is  no 
authority  for  the  public  examination  of  such  witnesses,  or  their  cross-examination  by 
importers,  or  counsel  employed  by  such  importers.     The  appraising  officers  are  en- 
titled to  all  information  obtainable  concerning  th'e  foreign  market  va'ue  of  goods  under 
consideration,  but  such  information  is  not  public  property.     It  is  due  to  merchants 
and  others  called  to  give  such  information  that  their  sUitements  shall  be  taken  in  the 
presence  of  official  persons  only.     It  mast  often  occur  that  persons  in  possession  of  lacts 
which  would  be  of  value  to  the  appraisers  in  determining  market  values  are  deterred 
from  appearing  or  testifying,  by  the  publicity  given  to  reappraisement  proceedings. 
Article  1416  of  the  Regulations  enjoins  appraisers  to  give  courteous  and  due  attention 
to  the  explanations  and  statements  of  importers,  in  person  or  by  representative,  relatinj; 
to  the  subject-matter  under  investigation,  but  they  are  to  limit  the  privilege  so  aceonled 
to  one  person  in  each  single  case  of  reiippraisement,  to  receive  only  statements  ol*  fact, 
and  to  require  all  faets  to  be  stilted  concisely  and  not  argumentatively.     This  regula- 
tion has  been  so  construed  that  attorneys-at-law  and  custom-house  brokers   have 
appeared  and  acted  as  representatives  of  the  importer  on  reappraisement.     Such  a  con- 
struction is  erroneous.     The  representative  of  tlie  imjiorter  in  such  cases  should  be  his 
employ^  or  salesman — some  person  belonging  to  his  house  familial*  with  the  facts 
touching  the  subject-matter  under  consideration.     There  is  no  office  here  for  the  lawyer 
or  custom-house  broker,  and  such  pei"Sons,  as  well  as  all  others  not  officially^  called 
before  the  appraisers,  should  be  excluded.     This  Department  expects  that  all  ap- 
praising officers,  including  the  general  appraisers,  will  co-operate  in  all  proper  me:isures 
for  the  suppression  of  undervaluations,  and  be  just  and  uniform  in  the  appraisement 
of  imported  merchandise,  to  the  end  that  the  tariff  laws  may  be  strictly  enforced,  and 
fair  and  honorable  merchants  protected  from  loss  by  the  dishonest  practices  of  un- 
scrupulous importers." 

From  the  instructions  of  June  10,  18S5  :  '*  Experts  have  b^en  employed  at  several 
of  the  foreign  consnljites,  for  the  purpose  of  enibling  the  consul  to  obtain  and  transmit 
to  appraisers  information  as  to  tlie  cost  of  producing  silks  and  other  merchandise,  so 
that  these  officers  would  have  the  means  of  ivscertaining  the  cost  or  value  of  the  ma- 
terials composing  such  merchandise,  together  with  the  expense  of  manufacturing,  pre- 
paring, and  putting  up  such  merchandise  for  shipment.  *  *  *  The  law  (section 
2902,  Revised  Statutes)  makes  it  your  duty  to  ascertiiin,  estimat-e,  and  appraise  the 
true  and  actual  mirket  value  and  wholesiile  price  of  the  merchandise  at  the  time  oi 
exportation,  and  in  the  principal  markets  of  the  country  whence  the  same  has  been 
imported  into  the  United  States,  and  when  it  appears  that  such  true  andiK'tual  market 
value  cannot  be  ascertained  to  your  satistiiction,  you  are  to  ascertvin  the  cost  of  pro- 
duction, pursuant  to  th3  ninth  section  of  the  act  of  18S3,  referred  to,  and  in  no  case  ^o 
apprai^^e  th^  i^oods  at  less  th m  the  cost  so  ascertained.  These  statutes  are  plain,  x\\\^ 
the  appraising  offi('ei*s  must  comply  with  and  enforce  them." 


They  also  offei^ed  to  show  that  the  merchant  appraiser  was  not  ap- 
;Niinted  under  the  civil  service  ralas  under  the  said  act  of  1883,  but  the 
'vxiTi  excluded  the  evidence  and  the  plaintiffs  excepted. 

They  also  oflfered  in  evidence  sundry  depositions  of  witnesses  taken 
'^rbre  the  reappraisers  in  this  case,  in  regard  to  market  value;  but 
I  j^y  were  excluded  by  the  court  on  the  objection  of  the  defendant,  and 
ii«=-  plaintiffs  excepted. 

They  also  offered  to  show  by  a  witness  the  true  and  actual  market 
vihie  and  wholesale  price  of  the  goods  in  question,  and  of  goods  iden- 
"iral  with  them,  in  the  principal  markets  of  the  country  from  which 
iht  y  were  export-ed,  at  the  tim3  of  their  exportation,  in  March,  1886 ; 
':» It.  on  the  objection  of  the  defendant  that  the  testimony  was  immaterial, 
'.*t»npetent,  and  irrelevant,  it  was  excluded,  and  the  plaintiffs  ex 
<v[»ted. 

The  court  directed  a  verdict  for  the  plaintiffs  for  the  $10  merchant 
ijipraiser's  fees.  The  defendant  asked  for  a  direction  for  a  verdict  for 
jIiu  except  as  to  such  $10.  The  plaintiflfe  requested  the  court  to  sub- 
ii'r  to  the  jury,  for  their  finding,  the  question  whether  or  not  there 
^1^  any  lawful  appraisement  or  reappraisement  in  the  case.  The 
MQrt  refused  so  to  do,  but  directed  a  verdict  for  the  defendant  except 
Mo  the  $10.  to  which  action  of  the  court  the  plaintiffs  excepted. 

The  plaintiffs  then  asked  the  court  to  direct  a  verdict  for  the  plain- 
iS's  for  the  sum  claimed  beyond  the  $10,  on  the  ground  that  the  statute 
nQdnr  which  the  merchant  appraiser  was  appointed  was  unconstitu- 
i^nai  and  void,  under  that  provision  of  article  2,  section  2,  of  the 
'institution  of  the  United  States,  which  reads  as  follows:  "The  Con- 
.'itss  may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they 
iiiuk  proper,  in  the  President  alone,  in  the  courts  of  law,  or  in  the 
Uidsof  departments,"  claiming  that  the  merchant  app miser  wiis  an 
nterior  officer,  within  the  meaning  of  that  provision,  and  was  not  ap- 

inted  in  accordance  therewith.  The  court  denied  the  motion,  and 
U  plaintiffs  excepted. 

Tliey  then  requested  the  court  to  submit  all  of  the  testimony  to  the 
nry.  with  proper  instructions  as  to  what  constituted  an  appraisement 
T  u  reappralsement,  which  request  was  refused,  and  the  plaintiffs 
»\cepted. 

They  ^so  requested  the  court  to  submit  all  of  the  evidence  to  the 

iry  touching  the  value  upon  which  the  duty  was  assessed,  and  the 

iilne  dedar^  on  entry,  on  the  ground  that  section  2930  of  the  Kevised 

>t  itutes  was  unconstitutional ;  that  the  plaintiffs  had  the  right  to  have 

^ihmitted  to  the  jury,  under  proper  instructions,  on  the  evidence,  all 

I iMions touching  the  imposition  of  duty;  and  that,  by  withholding 

•lif  evidence  from  the  jury,  by  virtue  of  an  unconstitutional  statute 

^iiich  declared  the  conclusions  of  the  reappraisers  to  be  final,  the  plain- 

iffs  were  deprived  of  their  C43nstitutional  right  to  a  trial  by  jury,  in  a 

Use  where,  by  the  common  law,  it  obtained,  under  article  7  of  the 

imendments  of  the  Constitution.     This  request  was  denied  and  the 

'Aintiflfe  excepted. 

It  is  provide!,  by  section  2902  of  the  Revised  Statutes,  that  it  shall 
^' the  duty  of  the  appraisers  of  the  United  States  ^'and  every  person 
-ho  shall  act  such  appraiser,"  ''by  all  reasonable  ways  and  means  in 

>or  their  power,  to  ascertain,  estimite,  and  appraise  the  true  and 
iKail  market  value  and  wholesale  price'-  of  the  merchandise  under 

i'l'raisal,  "at  the  time  of  exportation,  and  in  the  principal  markets 
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of  the  country  whence  the  same  has  been  imported  into  the  XJnit*_*<l 
States;"  and  by  section  2930  it  is  made  the  duty  of  the  general  ap- 
praiser and  the  merchant  appraiser  to  examine  and  appraise  the  goods 
"agreeably  to  the  foregoing  provisions." 

While  the  general  appraiser,  Mr.  Brower,  who  acted  with  the  mer- 
chant appraiser  in  the  present  case,  was  under  examination  as  a  wit- 
ness on  the  trial,  he  was  asked  whether  he  proceeded  on  the  appraise- 
ment in  accordance  with  the  instructions  of  the  Secretary  of  the  Treas- 
ury of  June  9,  1885,  and  prior  thereto,  in  respect  to  the  method  <>! 
procedure.     This  question  was  objected  to  by  the  defendant  as  incom 
petent,  irrelevant,  and  immaterial,  the  court  sustained  the  objection, 
and  the  plaintiffs  excepted.     The  exclusion  of  this  evidence  is  assigned 
for  error.     The  question  was  too  general,  and  was  incompetent  in  thai 
respect,  because  it  called  upon  the  witness  to  institute  a  comparison 
between  the  method  pursued  and  the  entire  instructions  of  the  Secre 
tary  of  the  Treasury,  whereas  the  proper  coui*se  was  for  the  witness  t«j 
give  the  particulars  of  the  method  pursued,  leaving  it  to  the  court  an ' 
the  jury  to  make  the  comparison  with  the  instructions  which  were  it 
evidence.     But,  inasmuch  as  the  court  directed  a  verdict  for  the  de 
fendant,  the  plaintiffs  properly  raise  the  question  as  to  whether  wha 
was  done  by  the  appraisers,  as  shown  by  the  evidence,  shows  that  the 
reappraisers  proceeded  '^by  all  reasonable  ways  and  means"  to  aseer 
tain  the  value  of  the  goods.     In  other  words,  the  instructions  of  the 
Treasury  Department  being  in  evidence,  and  it  being  presumed  ibu 
they  were  followed,  the  question  is  raised,  whether  those  instruction.^ 
give  the  importer  all  the  rights  to  which  he  is  entitled,  and  whetlie 
they  are,  or  are  not,  repugnant  to  the  provision  of  the  statute  whicl 
requires  the  use  of  '^all  reasonable  ways  and  means,"  and  whether  th»* 
proper  rights  of  the  importers  were  accorded  to  them  in  this  Cii>e. 
The  views  of  the  circuit  court  in  regard  to  this  case,  as  stated  at  th« 
trial,  are  set  forth  in  the  report  of  it  in  30  Fed.  Rep.  360,  and  are  e^m 
tained  also  in  the  record.     Mr.  Robinson,  the  agent  of  the  plaintiffs 
employed  to  attend  to  their  customhouse  business,  and  who  acted  ii| 
the  present  case,  gave  his  testimony'  as  to  what  took  place  in  regard  r 
the  reappraisenient,  so  far  as  he  was  cognizant  of  it.     The  court  com 
mented  on  his  testimonv  and  that  of  other  witnesses,  and  said :  '*  I  d 
not  gather  from  the  testimony,  as  given  here,  that  the  plaintiffs jor  theii 
agent  understood  that  they  were  in  any  way  excluded  from  their  goods 
which  were  in  the  adjoining  room.     I  understand  him  to  say  tha 
when  his  appraisal  was  going  on  he  was  at  perfect  liberty  to  be  in  th 
room  where  the  goods  were,  and  point  them  out  to  the  appraisers,  b\\ 
not  to  the  witnesses.     I  understand  him  that  there  was  a  notice  on  ih 
door  that  led  into  that  room  that  nobody  would  be  allowed  in  ther 
when  the  witnesses  were  examining  the  goods.     When  this  case  wa? 
up  and  the  merchant  appraiser  and  the  general  appraiser  were  tlitnv 
if  he  had  wanted  to,  he  could  have  gone  into  the  room  and  pointed  ou 
any  of  the  goods  he  had  a  mind  to.     He  was  asked  to  make  his  state 
ment  and  understood  that  he  had  the  right.     He  didn't  question  l>u 
that  the  samples  they  had  were  the  right  ones.     He  stayed  tliere  a 
long  as  he  wanted  to,  to  do  anything  about  pointing  out  his  gtx)ds. 
think  the  importer  was  entitled  to  that — to  be  there  when  theappniis;^ 
was  made  ;  to  point  out  his  goods ;  to  know  they  were  his  goods  :  :♦ 
iUustrate  them  and  exhibit  them  in  any  manner  he  saw  fit ;  and  t« 
present  to  the  appraisers  any  views  he  had.     I  think  he  had  that  right 
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bnt  I  am  not  able  to  say  from  this  evideDce  that  there  was  anything 
rending  to  show  that  he  was  denied  that  right.  There  is  one  other 
point  apon  which  I  am  not  clear ;  that  is,  when  this  board  takes  testi- 
mony, (and,  whether  they  will  take  it  at  all  or  not,  they  are  to  decide 
themselves,)  whether  they  are  bound  to  let  the  importer  know  that 
They  are  taking  it ;  or,  if  they  do  let  the  importer  know  they  have 
taken  it,  whether  they  are  bound  to  let  him  know  what  it  is,  so  he  may 
answer  it  Bnt  my  impression  is  that  that  is  discretionary  with  the 
fjoard;  that  they  may  make  inquiry  by  what  they  deem  to  be  proper 
ways  and  means ;  and  that  the  importer  must  rely  on  their  fairness 
nnd  judgment  as  to  what  testimony  they  do  take  and  the  weight  they 
give  to  it ;  that  the  fact  that  the  importer  was  not  informed  who  the 
witnesses  were,  and  what  they  testified  to,  and  given  an  opportunity 
to  cross-examine  them,  and  an  opportunity  to  meet  it,  does  not  con- 
stirnte  a  valid  objection  against  the  reappraisement." 

The  contention  of  the  plaintiff  is  that,  under  the  instructions  of  the 
TreaMirj'  Department  and  the  evidence,  the  question  in  issue  as  to  the 
dutiable  value  of  the  merchandise  could  not  be  reiusonably  heard  at  all, 
►D  the  reappraisement,  because  (1)  the  importer  or  his  agent  was  prac- 
tifially  excluded  from  the  reappi-aisement ;  (2)  was  not  afforded  oppor- 
tunity to  support  his  oath  on  entry,  or  within  proper  limits  to  confront 
tue  opposing  witnesses  by  testimony  in  his  own  behalf;  (3)  or  to  sift 
^^videnoe  secretly  or  openly  heard  in  opposition  to  him ;  (4)  or  to  have 
be  aid  of  counsel,  if  he  desired;  and  particularly,  that  the  rule  of 
"leasonable  ways  and  means"  could  not  exist  in  a  tribunal  which  pro- 
<tfeded  to  examine  an  issuable  matter  under  a  rule  which  excluded 
li^Ters. 

We  are  of  opinion  that,  under  the  statute,  the  question  of  the  duti- 
ibl*-  vaiae  of  the  merchandise  is  not  to  be  tried  before  the  appraisers  as 
if  it  were  an  issue  in  a  suit  in  a  judicial  tribunal.  Such  is  not  the  in- 
J^Qtion  of  the  statute,  and  the  practice  has  been  to  the  contrary  from 
*M  earliest  history  of  the  government.  Xo  government  could  collect 
K-s  revenues  or  perform  its  necessai-y  functions,  if  the  system  contended 
fur  hy  the  plaintiffe  were  to  prevail.  The  regulations  prescribed  in 
'he  instructions  from  the  Treasury  Department  are  reasonable  and 
proper.  By  section  2949  of  the  Revised  Statutes,  the  Secretary  of  the 
Treasury  has  power  to  establish  **  rules  and  regulations,  not  inconsistent 
'nth  the  laws  of  the  United  States,  to  secure  a  just,  faithful,  and  im- 
partial appraisement  of  all  merchandise  imported  into  the  United 
States;"  and  by  section  2652  it  is  made  *'the  duty  of  all  officers  of  the 
tostoms  to  execute  and  carry  into  effect  all  instructions  of  the  Secretary 
"f  the  Treasury  relative  to  the  execution  of  the  revenue  laws ;  and  in  case 
ii'iv  difficulty  shall  arise  as  to  the  true  construction  oii  meaning  of  any 
}«art  of  the  revenue  laws,  the  decision  of  the  Secretary  of  the  Treasury '' 
-^  made  conclusive  and  binding. 

The  proceedings  for  appraisal  must  necessarily  be  to  some  extent  of 
•"^nmmary  character.  In  Cheatham  y.  United  States,  (92  U.  S,  85,  S<S,) 
u  was  said  by  this  court,  speaking  by  Mr.  Justice  Miller :  ^ '  All  goveru- 
J'l'nts,  in  all  times,  have  found  it  necessary  to  adopt  stringent  measures 
^•T  the  collection  of  taxes  and  to  be  rigid  in  the  enforcement  of  them. 
Tb^M'  measures  are  not  judicial ;  nor  does  the  government  resort,  ex- 
^*I>t  in  extraordinary  cases,  to  the  courts  for  that  purpose.  The  revenue 
Qi^^^ures  of  every  civilized  government  constitute  a  system  which  pro- 
^i'l^  for  its  enforcement  by  officers  commissioned  for  that  purpose.    In 
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this  country,  this  system  for  each  State,  or  for  the  Federal  govermneut, 
provides  safeguards  of  its  own  against  mistake,  injustice,,or  oppression. 
in  the  administration  of  its  revenue  laws.  Such  appeals  are  allowetl 
to  specified  tribunals  as  the  law-makers  deem  expedient.  Such  reme- 
dies, also,  for  recovering  back  taxes  illegally  exacted,  as  may  seem  wise, 
are  provided.  In  these  respects  the  United  States  have,  as  was  saiii 
by  this  court  in  Nichols  v.  United  btates  (7  WaU.  122),  enacted  a  system 
ol  corrective  justio>e,  as  well  as  a  system  of  taxation,  in  both  its  customs 
and  internal-revenue  branches.  That  system  is  intended  to  be  com- 
plete. In  the  customs  department  it  permits  appeals  from  appraisei^^ 
to  other  appraisers,  and  in  proper  cases  to  the  Secretary  of  the  Treasury ; 
and,  if  dissatisfied  with  this  highest  decision  of  the  executive  depart 
ment  of  the  government,  the  law  permits  the  party,  on  paying  the 
money  required,  with  a  protest  embodying  the  grounds  of  his  objeci 
tion  to  the  tax,  to  sue  the  government  through  its  collector,  and  testiij 
the  courts  the  validity  of  the  tax. ' '  It  was  said  also  in  that  oaae  (p.  89  ( 
that  the  government  *^has  the  right  to  prescribe  the  conditions  nii 
which  it  will  subject  itself  to  the  judgment  of  the  courts  in  the  collee 
tion  of  its  revenues."  One  of  those  conditions  is  and  always  has  been, 
that  the  determination  of  appraisers  as  to  the  dutiable  value  of  goo^lii 
shall  be  conclusive  and  not  re-examinable  in  a  suit  at  law,  provide<i 
the  appi^aisers  are  selected  in  conformity  with  the  statute,  and,  in  ap 
praising,  act  within  the  scope  of  the  powera  conferred  upon  them.  St^e, 
also,  State  Railroad  Tax  Cases,  (92  U.  S.  575,  613;)  Snyder  \\  3farl>, 
(109  U.S.  189,  193,  194;)  Hilton  v.  Merritt,  (110  U.  S.  97  ;)  Amsipn  v. 
Murphy,  (115  U  S.  579,  585,  586;)  Oelhermann  v.  MerritU  (123  l\  S, 
356,  361.) 

In  Hilton  V.  Merritt,  it  was  distinctly  held  that  the  valuation  of  mer 
chandise  made  by  the  appraisers  was,  in  the  absence  of  fraud,  eonelui 
sive  on  the  importer;  that  the  right  of  appeal  to  the  Secretary  of  th^ 
Treasury,  when  duties  were  alleged  to  have  been  illegally  or  erroneously 
exacted,  and  the  right  to  a  trial  by  jury  in  case  of  an  adverse  decisioi; 
by  the  Secretary  of  the  Treasury,  did  not  relate  to  alleged  errore  in  X\u 
api)raisement of  goods,  whether  by  a  merchant  appraiser  or  otherwise 
and  that  it  wos  not  allowable,  in  a  suit  to  recover  back  duties,  for  tb^ 
plaintiff  to  put  in  evidence  the  records  of  the  proceedings  before  th^ 
merchant  appraiser  and  the  general  appraiser,  including  Uie  testimony 
and  the  various  documents  before  the  appi'aisc^rs,  or  to  try  before  th^ 
jury  the  question  as  to  the  actual  value  of  the  goods,  and  whether  th< 
appraisei-s  followed  the  evidence  before  them  or  disregarded  it.  T\u 
evidence  ruled  out  in  that  case  was  evidence  which  tended  onlytoshov 
carelessness  and  irregularity  in  the  discharge  of  their  duties  by  the  ap 
praisers,  but  not^that  they  had  assumed  i>owei-s  not  conferred  by  i\n 
statute. 

Although  by  section  29  of  the  act  of  June  10,  1890,  c.  407,entitle< 
*-An  act  to  simplify  the  laws  in  relation  to  the  collection  of  the  revenues,' 
sections  2902  and  2930  of  the  Revised  Statutes  are  expressly  repealed 
section  10  of  that  act  provides  that  it  shall  be  the  duty  of  the  appraiser 
of  the  United  States,  ''by  all  reasonable  ways  and  means,"  to  apprais. 
the  actual  market  value  and  wholesale  price  of  imported  goods  in  th< 
principal  markets  of  the  country  whence  the  same  have  been  imi>orted 
and  section  13  of  that  act  provides  that  the  decision  of  the  appraiser,  o 
that  of  the  general  appraiser  in  cases  of  reappraisement,  or  that  of  th- 
board  of  general  appraisers  on  review,  shall  be  final  and  conclusive  a 
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■>  I  he  dutiable  value  of  the  merchandise,  against  all  parties  interested 
■heivin. 

There  is  nothing  in  the  instructions  of  the  Secretary  of  the  Treasury, 
r  in  any  of  the  regulations  prescribed,  or  in  the  evidence  in  this  case, 
-'bich  shows  that  the  appraisers  were  not  free  to  perform  their  duties 
prn]*rlY.  as  required  by  the  statute.  The  reappi-aisers  appraised  the 
:  '<ls  in  the  appmisers'  room  in  the  public  store.  On  the  day  before 
'^11^  reappraisement  took  place,  the  agent  of  the  plaiutifts  received  due 

tif-e  of  it  and  he  attended  and  was  called  by  the  reappraisers  before 
*:i*-m.  The  merchant  appraiser  had  then  and  there  samples  of  the 
I'Uintiflfe'  goods,  and  the  general  appraiser  asked  the  agent  for  hisstate- 
-iHDt  in  the  case,  and  it  was  made.  The  samples  were  on  the  table 
-Kut'the  merchant  appraiser,  and  the  cases  of  goods  were  in  the  ad- 
"Xing  room.  The  agent  made  no  objection  as  to  the  proceedings,  and 
■Kifies  that  he  was  allowed  to  make  a  full  statement  concerning  the 
^tlueuf  the  plaintiffs'  goods;  and  the  evidence  fails  to  show  that  any 
>|uest  was  made  on  behalf  of  the  plaintiffs  which  was  refused,  except 
b' re^juest  to  find  the  value  which  the  plaiutifts  desired  to  be  found. 

It  is  contended  for  the  plaintiffs  that  the  merchant  appraiser  is  an 
nicer,  and  an  inferior  oflBcer,  who,  under  article  2,  section  2,  of  the 
•  '  i-titution  could  be  aj^pointed  only  by  the  President,  or  by  a  court  of 
a^.  (ir  by  the  head  of  a  department.  In  the  present  case,  the  selection 
t  the  merchant  appraiser,  his  oath,  and  the  manner  in  which  he  and 
"he  general  appraiser  discharged  their  duties,  were  in  compliance  with 
ii*^  statute  and  with  the  Treasury  regulations ;  but  it  is  urged  that  the 
iiiiiner of  appointing  the  merchant  appraiser  was  illegal.  The  nier- 
^ant  appraiser  is  an  expeii:,  selected  as  an  emergency  arises,  upon  the 
r^iuest  of  the  importer  for  a  reappraisal.     His  appointment  is  not  one 

■  ■>e  classified  under  the  civil  service  law,  he  is  not  to  be  appointed  on 
!  f«'m]>etitive  examination,  nor  does  he  fall  within  the  provisions  of  the 

•  il  service  law.     He  is  not  a  *^clerk,''  nor  an  "agent,'^  nor  a  **persou 
^iployed,'-  in  the  customs  department,  within  the  meiining  of  section 
'•'•f  the  civil  service  act ;  nor  is  he  an  officer  of  the  United  States,  re- 
ared to  be  appointed  by  the  President,  or  a  court  of  law.  or  the  head 

■  i  department.  He  is  an  expert,  selected  as  such.  Section  2930  re- 
/'ir^^thatheshallbe  a  '*  discreet  and  experienced  merchant,^'  '^familiar 
'  'h  the  character  and  value  of  the  goods  in  question.^'  He  is  selected 
•the  special  case.  He  has  no  general  functions,  nor  any  emi)loynient 
iwi-h  has  any  duration  as  to  time,  or  which  extends  over  any  case 
irtrierthan  as  he  is  selected  to  act  in  that  particular  c^se.     He  is  an 

"XKutive  agent,  as  an  expert  assistant  to  aid  in  ascertaining  the  value 

uhe  goods,  selected  for  the  particular  case  on  the  request  of  the  im- 

>»iler.  and  selected  for  his  special  knowledge  in  regard  to  the  character 

'L<1  value  of  the  particular  goods  in  question.     He  hsis  no  claim  or  right 

'  •  -'^  designated,  or  to  act  except  as  he  may  be  designated.     The  statute 

^uot  use  the  word  *' appoint/'  but  uses  the  word  '^select."     His 

•^ition  is  without  tenure,  duration,  continuing  emolument,  or  continu- 

1*^  duties,  and  he  acts  only  occasionally  and  temporarily.     Therefore, 

>L^  not  an  **ofiicer,"  within  the  meaning  of  the  clause  of  the  Oonsti- 

tion  referred  to.     (United  States  v.  Maurice,  2  Brockemhrouglu  96.  102. 

'»:  United  States  v.  Eartwell  6  Wall.  385,  393:   United  States  v.  Ger- 

"'"«^.  99  U,  S.  50a  510,  511 ;  Hall  v.  Wisconsin.  103  U.  S.  5,  S,  9 :   United 

'  "'^  v.  Mouat,  124  U,  S.  303,  307  ;   United  Slates  v.  Smith.  Id.  525,  532.) 
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The  present  question  is  very  much  like  that  considered  in  Uniieil 
States  V.  Gei^maine.  In  that  case,  under  section  4777  of  the  Revisedj 
Statutes,  the  Commissioner  of  Pensions  was  empowered  to  appoint] 
civil  surgeons  to  make  a  periodica]  examination  of  pensioners  and  tM 
examine  applicants  for  pensions.  The  question  arose  whether  a  sur^ 
geon  so  appointed  was  an  officer  of  the  United  States,  whose  appoint 
ment  was  required  to  be  made  by  the  President,  or  a  court  of  law.  oi 
the  head  of  a  department.  This  court  held  that  he  was  not^  and  sai^i, 
referring  to  the  case  of  United  States  v.  HariweU:  **If  we  look  to  th^! 
nature  of  defendant's  employment,  we  think  it  equally  clear  that  he  i^ 
not  an  officer.  In  that  case  the  court  said,  the  term  embraces  the  idea?! 
of  tenure,  duration,  emolument^  and  duties,  and  that  the  latter  wert^ 
continuing  and  permanent,  not  occasional  or  temporary.  In  the  ca^k 
before  us  the  duties  are  not  continuing  and  pennanent,  and  they  art 
occasional  and  intermittent.  The  surgeon  is  only  to  aet  when  calleij 
on  by  the  Commissioner  of  Pensions  in  some  special  case,  as  when  som^ 
pensioner,  or  claimant  of  a  pension^  presents  himself  for  examiuatiou; 
He  may  make  fifty  of  these  examinations  in  a  year,  or  none.  He  ii 
required  to  keep  no  place  of  business  for  the  public  use.  He  gives  im 
bond  and  takes  no  oath,  unless  by  some  order  of  the  Commissioner  ol 
Pensions  of  which  we  are  not  advised.  No  regular  appropriati<m  ii 
made  to  pay  his  compensation,  which  is  two  dollai-s  for  every  certifi<*at< 
of  examination,  but  it  is  paid  out  of  money  appropriated  for  payinjj 
pensions  in  his  district,  under  regulations  to  be  prescribed  by  the  Com 
missioner.  He  is  but  an  agent  of  the  Commissioner,  appointed  by  him 
and  removable  by  him  at  his  pleasure,  to  procure  information  neede« 
to  aid  in  the  i)erformauce  of  his  own  official  duties.  He  may  appt>iii| 
one  or  a  dozen  persons  to  do  the  same  thing.  The  compensation  ma.^ 
amount  to  five  dollars  or  five  hundred  dollai-s  per  annum.  There  is  u<| 
penalty  for  his  absence  from  duty  or  refusal  to  perform,  except  his  loisi 
of  the  fee  in  the  given  ca*se.  If  Congreiis  had  pj^ssed  a  law  requirinjj 
the  Commissioner  to  appoint  a  man  to  furnish  each  agency  with  fuel  al 
a  price  per  ton  fixed  by  law  high  enough  to  secure  the  delivery  of  th^ 
coal,  he  would  have  as  much  claim  to  be  an  officer  of  the  United  Statei 
as  the  surgeons  api)ointed  under  this  statute.'' 

This  case  does  not  present  any  question  like  that  of  substitnting  a  nev 
merchant  appraiser  for  one  already  selected,  as  in  Greely  v.  Thompson, 
(10  How.  225 ;)  nor  is  it  a  case  where  the  appraiser  did  not  see  tht 
original  packages,  as  in  Greely^ s  Administrator  v.  Burgess^  (18  Hok 
413 ;)  nor  a  case  where  it  was  offered  to  show  that  the  merchant  ap 
praiser  was  not  a  person  having  the  qualification  prescribed  by  tht 
statute,  as  in  Oelbentiajin  v.  Merritt,  (123  TJ,  8.  356,)  and  in  Muitin  v 
Cadwalader,  (123  U,  S.  309;)  nor  a  case  where  it  was  contended  thai 
the  aT)praisei*s  did  not  open,  examine,  and  appraise  the  packages  de> 
ignated  by  the  collector,  i\s  in  Oelberniann  v.  Merriit ;  nor  a  case  when 
to  the  admitted  market  value  of  an  importation  there  was  added  sucl 
additional  value  as  was  equal  to  a  reduction  made  in  the  valuation  o 
the  e^tses  containing  thcii^oods,  lusin  Badger  v.  Gusinwno^  (130  U,  S.  tVJ. 
Those  were  instances  of  erroi-s  outside  of  the  valuation  itself  and  our 
side  of  the  appraisement  prescribed  by  the  statute. 

Xor  is  there  anything  in  the  objection  that  section  2930  of  the  Bevis</« 
Statutes  is  unconstitutional  in  making  the  decision  of  the  appraiser- 
final,  and  that  the  plaintiffs  had  a  right  to  have  the  question  of  tln= 
dutiable  value  of  the  goods  x)iissed  upon  by  a  jury.     As  said  before,  tlu 
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.'fvernment  has  the  right  to  i^rescribe  the  conditions  attending  the 
iiportation  of  goods,  upon  which  it  will  x)^rmit  the  collector  to  be 
-  iwl.  One  of  those  conditions  is  that  the  appraisal  shall  be  regarded 
.^^  tiiial ;  and  it  has  been  held  by  this  court,  in  Anison  v.  Murphy,  (109 
' '  .S.  238,)  that  the  right  to  bring  such  a  suit  is  exclusively  statutory, 
■  hI  is  substituted  for  any  and  every  common  law  right.  The  action 
\  to  all  intent  and  purposes,  with  the  provisions  for  refunding  the 
u»ney  if  the  importer  is  successful  in  the  suit,  an  action  against  the 
.'•vernment  for  moneys  in  the  Treasury.  The  provision  as  to  the 
r:  lality  of  the  appraisement  is  virtually  a  rule  of  evidence  to  be  ob- 
-♦  rved  in  the  trial  of  the  suit  brought  against  the  collector. 

The  uniform  course  of  legislation  and  practice  in  regard  both  to  the 
laKle of  selection  of  the  merchant  appraiser  and  as  to  the  conclusive 
'*Mi  of  the  appraisal,  are  entitled  to  great  weight.  (Stuart  v.  Laird, 
I  Cranch,  299,  309:  Martin  v.  HutUer's  Lessee,  1  Wheat  304,  352 ;  Cohens 
' .  Virginia.  6  Wheat.  264,  418,  421 ;  Choley  v.  Board  of  Wardens,  12 
H'nc.  299,  315 ;  Lithographic  Co.  v.  Sarony,  111  U.  S.  53,  57 ;  Tlie  Laura^ 
114  r.  &  411,  416.) 

The  plaintiffs  complain  of  the  exclusion,  as  evidence,  of  a  paper,  Ex- 
-iMt  Xo.  14,  being  a  report  received  by  the  collector  at  New  York 
iMin  the  United  States  consul  at  Horgen,  in  Switzerland,  dated  Feb- 
riATv  25,  1886,  and  purporting  to  be  a  memorandum  made  by  one 
N'bmid,  a  government  silk  expert,  concerning  certain  undervaluations 

•  merchandise  covered  by  invoices  of  goods  to  C.  A.  AufTmordt  &  Co., 
Lich  embraced  the  goods  in  question.     The  paper  wjus  excluded  by 

li**  court  on  the  objection  of  the  defendant  that  it  was  immaterial  and 
in*-lt*vant,  and  the  plaintiffs  excepted.     It  does  not  appear  that  the 

iper  was  used  upon  either  of  the  appraisals,  and,  if  it  had  been,  it 
»'nlii  have  been  proper  to  use  it,  as  advising  the  officer  of  the  gov- 
M  '.ment  of  the  cost  of  the  goods  in  question.     It  was  properly  excluded. 

The  other  questions  discussed  at  the  bar  have  been  fully  considered, 

•  iT  it  is  not  considered  necessary  to  comment  on  them. 

Judgement  affirmed. 
True  copy. — Test:  Clerk  Supreme  Court  U.  8. 


(10605.) 

E  \ifen9es  incurred  for  the  care  and  support  of  detained  immigrants  to  be 

paid  by  the  owners  of  the  importing  vessels. 

Treasury  Departmext,  January  17,  1891. 

>:e:  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant, 
.» which  yoo  ask,  "Are  steamship  companies  liable  to  pay  necessary  ex- 
.-i<es  for  immigrants  before  they  are  duly  landed!^'  and  stating  that 
•  n  have  in  several  instances  presented  bills  to  the  agents  of  steamship 
'?>mpanie8  for  expenses  incurred  in  the  care  of  immigrants  who  have 
'^n  injured  on  board  ship.     *    *    * 

lu  reply  to  your  question,  you  are  informed  that  the  Department  has 
•i-iformly  held  that  the  steamship  companies  are  liable  for  expenses 

.^orred  in  rendering  aid  to  detained  immigrants  before  they  are  duly 
tnded.    As  instances  of  this,  your  attention  is  called  to  Department 
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letter  of  July  22,  1890,  in  reply,  to  a  proposition  from  you  by  whicb 

steamship  companies  should  be  made  to  pay  for  the  services  of  the  sur 

veyor's  officers  while  guarding  barred  immigrants.     You  were  therein 

informed  that  *^the  steamship  companies  are  liable  for  all  exx)ensesfoi 

the  services  of  Government  officers  employed  in  guarding  barred  im 

migrants  from  the  time  of  their  arrival  until  their  departure.''     Als- 

to  Department  letter  of  October  1,  1890,  which  is  more  pertinent  to  tiit 

present  question.     *    *    ^f^    In  this  case  you  were  informed  that  **  it  \i 

held  that  the  steamship  companies  are  liable  for  all  expenses  incurred  iil 

guarding  and  feeding  and  lodging  barred  immigrants  pending  the  de 

cision  of  the  collector."    *    *    * 

As  to  the  liability  for  expenses  incurred  for  immigrants  who  liav*^ 

been  detained  and  subsequently  allowed  to  land,  a  case  in   jx^int  oc 

curred  at  the  port  of  Philadelphia,  wherein  an   immigrant  sufferiuj 

from  diarrhoea  was  removed  from  the  vessel  to  a  hospital  for  treatmeiK 

and  after  recovery  was  discharged  from   custody   by   the    immigiu 

tion  officials.     The  bill  for  his  board  and  treatment  was  paid  by  tbt 

Commissioner  of  Immigration.     In  this  case  the  Department,  undei 

date  of  November  28,  1890,  in  a  letter  relative  thereto,  ad\ised  ih 

Commissi onei^s  as  follows : 

Hereafter,  in  cases  of  this  class,  no  immigrant  is  to  be  allowed  to  lea\  s 
the  vessel  for  the  purpose  of  receiving  hospital  treatment  or  any  tern! 
porary  relief  at  the  expense  of  the  immigrant  fund.  If  an  immigraiil 
is  found  to  be  sick  or  disabled,  he  must  not  be  allowed  to  leave  the  vesi 
sel  except  on  the  distinct  understanding  that  the  expense  for  his  or  lit] 
relief  shall  be  i)rovided  for  and  paid  either  by  theagentorownei'sof  tW 
vessel  or  by  the  friends  of  the  immigrant,  whether  the  latter  shall  IH 
permitted  to  land  or  returned  as  prohibited  from  landing. 

Notwithstanding  it  is  claimed  by  some  that  the  clause  in  section  2  "I 
the  immigrant  act,  which  reads  ^*for  the  relief  of  such  as  are  in  di- 
tress,"  is  intended  to  meet  cases  of  want  occurring  previous  to  landing 
in  the  United  States,  the  Department  is  of  the  opinion  that  the  lauguair^ 
used  (*^such  as  are  in  distress")  in  directing  to  what  uses  the  head 
money  is  to  be  applied,  when  taken  in  connection  with  other  clauses  ii 
sections  2  and  3,  applies  only  to  such  immigrants  as  may  secure  a  laiul 
ing,  under  the  law  and  the  regulations  of  the  Secretary  of  the  Treas 
ury.  Accoiniing  to  the  construction  of  the  Department,  sanctioneil  b} 
the  courts,  immigrants  are  not,  strictly  speaking,  lauded  until  they  an 
discharged  and  permitted  to  land  by  the  proper  officers,  and  conse 
quently  not  considered  as  having  arrived  in  the  United  States  unti 
thus  permitted  to  land. 

Respectfully  youi-s,  WILLIAM  WINDOM, 

Secretary, 

Hon.  John  B.  Weber,  Superintendent  of  Immigration,  New  York  CUh. 
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(10006.) 

Fiifh  caught  by  means  of  netSj  etc.,  oiciied  by  a  Ckinadian  fish  company  not 

free. 

Treasuby  Department,  Janiuni/  17,  1891; 

Sir  :  In  reply  to  yonr  letter  of  the  10th  instant,  you  are  informed 
that  if  the  nets  or  other  devices  mentioned  therein  are  the  individual 
proi)erty  of  Mr.  C  E.  Warner,  a  resident  of  your  city  and  a  citizen  of 
*lie  United  States,  the  fish  caught  thereby  will  be  entitled  to  free  entry 
under  paragraph  571  of  the  free  list,  act  of  October  1,  1890. 

If.  however,  such  nets  or  other  devices  are  the  property  of  the  Mani- 
i<»ba  Fish  Company  (a  company  chartered  under  the  laws  of  Canada 
ami  composed  principally  of  foreign  stockholders),  and  the  title  in  such 
D»'ts  or  other  devices  is  merely  vested  in  Mr.  C.  E.  Warner  as  a  stock- 
bnider,  or  for  the  benefit  of  said  company,  the  fish  caught  thereby  are 
U"t  the  product  of  American  fisheries,  or  entitled  to  free  entry  under 
I«aragraph  571  a^^ve  referred  to. 

Yon  will,  in  all  cases,  refuse  the  free  entry  of  fish  where  the  proof 
^'f  the  ownership  of  such  nets  or  other  devices  is  not  entirely  satisfactory 
to  von. 

As  regards  the  rights  of  an  American  corporation  under  paragraph 
"71,  you  are  informed  that  the  rights  of  American  corporations  and 
American  citizens  are  identical,  as  will  appear  from  an  inspection  of 
the  recent  decisions  of  the  Board  of  General  Appraiser's  on  this  sub- 

iHtt.      *      *       * 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 

Collector  of  Customs,  Detroit,  Mich. 


(10607. ) 
Boxes  containing  philosophical  apparatus. 

Treasury  Department,  JaniuD-y  17,  1891. 

Sir  :  The  Department  duly  received  j^our  letter  of  November  7  last, 
"^nbmitting  the  appeal,  9311 1,  of  Messrs.  J.  W.  Queen  &  Co.  from  your 
i*€SBment  of  duty,  at  the  rate  of  45  per  cent,  ad  valorem,  on  certain  so- 
^lled  cartons  containing  philosophical  apparatus,  imported  by  them 
l^v  Indiana,  February  11,  1890  (protest  filed  prior  to  August  1,  1890), 
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and  claimed  to  be  entitled  to  exemption  from  duty  under  the  provisions 
of  section  7,  act  of  March  3,  1883. 

From  the  report  of  the  appraiser  it  appears  that  the  articles  in  que? 
tion  are  not  cartons  or  coverings,  in  the  ordinary  sense  of  the  term,  but 
that  they  form  part  and  parcel  of  certain  electrical  instruments,  beinii 
adapted  to  use  only  as  parts  of  such  instruments,  the  value  being  in 
eluded  in  the  invoice  price,  and  that  the  instruments,  including  thf 
boxes,  were  classified  as  entireties,  as  manufactures  in  part  of  metal, 
dutiable  at  the  rate  of  45  per  cent,  ad  valorem,  under  the  provisions  o 
of  T.  L,  216. 

The  claim  that  such  cartons  or  boxes  are  entitled  to  free  entry  a; 

coverings  is  therefore  rejected,  and  your  assessment  of  duty  thereon  ai 

parts  of  the  instruments  is  hereby  affirmed. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

Assislmit  Secrefafy. 
Collector  of  Custo^is,  Philadelphia^  Pa. 


(1060S.) 
Entry  of  aHicles  as  entireties  not  spedjiedin  various  paHs  on  invaice. 

Treasury  Department,  Jan^uary  17,  1891. 

Sir:  The  Depaitment  is  in  receipt  of  your  letter  of  the  13th  instant 
in  which  you  submit  the  application  of  Mr.  A.  Featherstone  for  pernn> 
sion  to  set  aside  the  verified  invoice  of  certain  two  cases  containing  1(.m 
tires,  imported  by  him  per  Majestic  via  Xew  York  on  the  5th  instant 
and  to  make  entry  thereof  by  appraisement  on  giving  a  bond  for  tli( 
production  of  a  correct  consular  invoice. 

The  goods  in  question,  it  appeal's,  are  invoiced  as  entireties,  but  an 
composed  of  various  parts  of  different  materials  w  hich  are  subject  t<l 
different  rates  of  duty  and  are  separately  packed — one  case  oontaiuin 
hollow  steel  rims,  dutiable  at  the  rate  of  2i  cents  per  pound,  and  tli 
other  case  containing  rubber  tires  dutiable  at  30  per  cent,  ad  valorem 
a  few  pieces  of  canvas  dutiable  at  1|  cents  per  pound,  and  onelmndrec 
air-pumps,  dutiable  at  45  per  cent,  ad  valorem. 

In  view  of  the  Department's  decision  of  October  7,  1887  (Synopsi^ 
8464),  in  relation  to  certain  machinery  imported  by  the  Streator  Ca 
thedral  Glass  Company,  in  which  entry  was  allowed  of  the  various 
parts  of  which  such  machinery  was  composed,  although  the  importa 
tion  was  originally  invoiced  as  an  entirety,  the  Department  is  of  the 
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pinion  that  the  tires  hi  question  may  be  entered  by  the  consular  invoice 
Ji  (iuestion,  upon  the  importer  specifying  therein  the  different  compo- 
L^-iit  parts  and  the  respective  values  thereof,  and  that  the  duties  may 
W  levied  thereon  at  the  appropriate  rates. 

You  will  therefore  be  governed  accordingly. 

*  :1c  *  *  *  *. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  SecretaiT/. 
i  OLLECTOR  OF  CUSTOMS,  Chicago,  III. 


(10609. ) 

Circular, — Amendment  of  warehousing  bond, 

Theasury  Department,  January  19,  1891. 
h  iW/'dors  and  other  Officers  of  the  Customs: 

In  Department  circular  No.  53  of  1890  it  was  decided  **that  section 
J'»  of  the  new  law  (act  of  June  10,  1890)  permits  the  retention  of  mer- 
handise  in  bonded  warehouse  for  more  than  one  year,  and  not  more 
tan  three  years,  from  date  of  importation,  without  the  imposition  of 
'>.  additional  duty  of  10  per  centum  provided  by  section  2970,  Eevised 
^tutes,  ui>on  its  withdrawal  for  consumption.'' 

In  accordance  with  the  above  decision,  the  clause  *  *  with  10  per  centum 
•'Med  upon  the  amount,"  should  be  stricken  from  the  condition  in  the 
'warehousing  bond''  as  it  appears  in  Form  137,  General  Customs  Eeg- 
alarions  of  1884,  General  Customs  Catalogue  I^o.  704,  and  New  York 
'  u>toniis  Catalogue  No.  697. 

A.  B.  NETTLETON, 

Acting  Secretary, 


(10610.) 

Drawback  on  finished  split  lecUher. 

Treasury  Department,  January  19,  1891. 

•"^iR:  On  the  exportation  of  finished  split  leather,  manufactured  by 

-  C.  Crane  &  Co.,  of  Boston,  Mass.,  from  imported  rough  leather  or 

ir^ssing  hides,  a  drawback  will  be  allowed  of  the  duties  paid  on  a 

j'iBtity  of  the  imported  rough  leather  used  in  the  manufacture  equal 
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t  weight  of  the  exported  finished  leather  as  ascertained  by » 
tales  weigher,  less  the  legal  deduction  of  1  per  cent, 
spectftillj  yours. 

O.  L.  SPAL'LDIKG, 

Asaittant  Secretary. 
Collector  of  Customs,  Boston,  Mass. 


A'ora  Scoim  directories — Claatiflcalion  of. 

TbeasURY  Depabtment,  January  19,  1891. 
Sir:  Id  reply  to  your  letter  of  the  13th  instant,  in  which  yoo  in 
close  a  letter  from  Messrs.  D.  McAlpine  &  Sod,  of  St.  John,  N.  B..  ii 
regard  to  the  free  entry  of  Sova  Scotia  directories,  I  hare  to  iufoni 
you  that  such  directories  ai-e  not  eDtitled  to  exemption  from  datj-,  Im 
OD  impoitation  will  be  liable  to  dnty  at  the  rate  of  25  per  cent,  a 
valorem,  under  the  pravision.s  for  "books"  in  paragraph  423,  act' 
October  1,  1890. 

Respi'otfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Custojls,  Bangor,  Me. 


(10612.) 
Removal  of  duty-paid  goods  from  bonded  tcarehowse.  i 

Teeasuet  Depabtment,  January  19,  1891. 
Gentlbmex  :  In  reply  to  your  letter  of  the  15th  instant.,  in  wbic 
you  inqnire  whether,  after  duty  has  been  paid  nuder  the  proviso  in  se- 
tion  50,  act  of  October  1,  1890,  it  is  necessary  to  remove  the  goods  froi 
bonded  warehouse,  or  whether  they  can  remain  there  duty-paid  afti 
February  1,  to  be  removed  atany  time  you  may  desire,  I  have  tolnfon 
you  that  the  Department  is  not  aware  of  any  provision  of  law  requiriu 
the  removal  of  duty-paid  goods  from  bonded  warehouse. 
Respectfully  \ours, 

O.  L.  SFAULDIXG, 

Asgi^ant  Secretary,  j 
I.  Leonard  Friedman  &  Co.,  AVw  Yori.  I 
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(10613.) 
Sago  flour. 

Treasury  Department,  January  19,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  of  No- 
vember last,  reporting  with  regard  to  the  practice  at  your  port  in  the 
classification  of  imported  sago  ttour,  which  was  the  subject  of  the  com- 
munication of  Messrs.  James  E.  Townsend  &  Co.,  of  New  York. 

It  appears  from  your  report  that  notwithstanding  the  fact  that  sago 
tioar  is  used  extensivelj^  in  the  manufacture  of  sizing,  and  is,  therefore, 
ID  fiict  a  starch  within  the  commercial  meaning  of  that  word,  your 
I  metice  is  to  pass  it  free  of  duty  under  the  provision  for  *  *  sago  *  *  * 
:ioQr"  (paragraph  695),  rather  than  to  subject  it  to  duty  at  the  rate  of 
1'  imts  per  pound,  under  the  provision  in  Schedule  8,  paragmph  323, 
'V»r  '"Starch,  including  all  preparations,  from  whatever  substance  pro- 
<lneed,  fit  for  use  as  starch.''  ^ 

Au  investigation  made  by  the  Department  shows  that  while  sago 
lioiir  imported  into  the  Unit^  Stat^  is  the  sago  flour  of  commerce,  yet 
that  it  is  fit  for  use  as  starch,  and  suitable  for  use  for  nothing  else  than 

In  view  of  the  conflicting  provisions  of  the  tariff,  and  of  the  propriety 
"f  having  the  practice  uniform  at  all  the  ports,  the  Department  is  of 
tiie  opinion  that  the  article  should  be  classed  as  starch  under  the  pro- 
^sions  last  above  mentioned,  leaving  the  importers,  if  dissatisfied,  to 
their  remedy  under  section  14  of  the  act  of  June  10,  1890. 

You  will  be  governed  accordingly. 

It  may  be  stated  that  the  practice  at  New  York,  as  well  as  at  other 

K*rt8,  is  to  classify  all  implortations  of  sago  flour  as  starch. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  Boston^  Mass. 


(10614.) 
Declaration  to  invoice  of  merchandise  by  sellers. 

Treasury  Department,  Januay^  19,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  Sth  instant,  relative  to  the  form  of  declaration  to  invoice  of  mer- 
•  iiandise  by  the  seller  thereof. 
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suggestion  of  this  DepartmeDt  that,  in  the  absence 
aser  or  his  ageut>  the  seller  be  allowed  to  make  decla 
orm  as  prescribed  for  the  declaration  of  a  purchiLser. 
iuion  that  Buch  course  ia  objectionable,  for  the  reawii 
ction ;  on  the  Other  hand,  yoo  find  it  impracticable 
id  first  proposed  by  your  Department  of  requiring 
agent  for  the  purchaser,  and  to  produce  a  formal 
from  the  principal,  and  you  eiuggest  that  inasmuch 
cticable,  under  the  law  prior  to  the  act  of  June  i". 
declaration  of  the  seller  as  such  in  the  form  known 
and  as  the  provisions  of  the  old  law  bearing  tipou 
eproduced  in  section  2  of  the  said  act  of  June  Id. 
le  former  practice  would  be  the  beat  course, 
to  state  that,  in  the  opinion  of  this  Department,  i( 
her  the  seller  makes  declaration  as  such  or  as  tlitj 
it,  de  jure,  owner  of  the  merchandise  at  the  time  ol 
B  the  person  making  the  declaration  is  cognizant  i>l 
to  be  stated  therein,  and,  consequently,  that  no  oh 
I  to  the  adoption  of  the  course  formerly  pursued  in 


yours, 
:tary  of  State. 


.  B.  SETTLETTON, 

Acting  Secrel^o'ii. 


•arehuiaeuiuler  Jirstprociso  of  section  5fi,  act  of  Ocfot"'. 

I,  1890. 

Tkeasury  Depaktment,  Jantwt-y  20,  1891. 
1  reply  to  your  letter  of  the  19th  instant,  in  whicl 
jr  the  payment  of  duties  will  constitut«  a  withdrawn 
piso  of  section  50,  act  of  October  1,  1890,  or  whethe 
stiuired  to  remove  the  goods  from  bonded  warehoii> 
the  old  rates  of  duty,  I  have  to  inform  yon  that  i 
ry  to  remove  the  goods  from  bonded  warehouse,  bn 
y  be  allowed  to  remain  there,  duty-paid,  ander  *i 
Statutes, 
■  yours, 

O.  L,  SPAULDIN'G. 

Am^ant  Secretary. 
.N-OBR,  Blumgaht  &  Co.,  Aeip  York. 
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(10616.) 
Diicontinuanoe  of  bonded  route  of  George  T.  Sears. 

Tbeasuky  Depaetment,  January  21,  1891. 

Sir:  The  Department  has  received  your  letter  of  the  19th  instant, 
transmitting  the  request  of  Mr.  George  T.  Sears  for  the  discontinuance 
<f  his  bond,  approved  March  25,  1879,  as  a  common  carrier  for  the 
transportation  of  dutiable  salt  in  bond. 

The  route  covered  by  the  bond  referred  to  is  hereby  discontinued, 

aod  you  will  note  the  fact  and  date  upon  the  copy  of  said  bond  now  on 

iie  in  your  office  and  retain  the  same  without  cancellation,  to  meet  any 

lability  which  may  have  accrued  thereunder. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
<^uLLECT0R  OF  CUSTOMS,  Boston,  Mass. 


(10617.) 
Eitenskm  of  six  unonths^  bond  given  for  exhibition  of  works  of  art. 

Treasury  Department,  January  21,  1891. 

Sifi:  The  Department  is  in  receipt  of  your  letter  of  the  15th  instant^ 
ifl  which  you  inclose  the  application  of  Mr.  Emil  Pretorius,  acting 
president  of  the  Missouri  Historical  Society,  in  which  he  requests  the 
farther  extension  of  the  six  months'  delivery  bond  given  by  said  so- 
ciety for  three  cases  containing  bronzes  and  marble  statuary,  now  on 
^ihibition  in  the  rooms  of  the  society. 

You  report  that  the  bond  given  at  time  of  original  importation  and 
^ttd  January  6, 1890,  was  extended  six  months  from  July  6, 1890,  and 
y'»u  recommend  that  the  request  of  Mr.  Pretorius  for  a  further  exten- 
'^'•u  thereof  may  be  granted. 

In  reply,  I  have  to  inform  you,  that  as  the  articles  in  question  have 

Jiln-ady  been  on  exhibition  six  months  in  excess  of  the  time  prescribed 

"J  law,  and  as  the  provisions  of  the  act  of  October  1,  1890,  limiting 

'k  authority  of  the  Secretary  to  extend  bonds  of  this  character  to  one 

*^ncusion  of  six  months,  indicates  the  intention  of  Congress  in  the 

premises  to  allow  such  exhibition  for  one  year  only,  the  Depai  tment 

^^H  decline  to  grant  said  application. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
"irRVBYOR  OF  Customs,  St.  Louis,  Mo. 


decided  that  stereopticons,  with  accompanying  slides,  are  philosophifti 
apparatus  aod  instruments,  and  as  paragraph  677  of  the  act  of  Octobf 
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1,  1890,  exempts  from  duty  "philosophical  and  scientific  apparatus 

"*  *  *   specially  imported  in  good  faith  for  the  use  of  any  society 

or  mstitntion  incorporated  or  established  for  religious    *    *    *    pur- 

jMt^    *    *    *    and  not  intended  for  sale,"  the  Department  is  of  the 

Hpinion  that  such  slides  are  entitled  to  exemption  from  duty  if  specially 

imported  for  the  use  of  said  society. 

Respectfiillv  vours, 

WILLIAM  WINDOM, 

Secretay^. 
Hod.  William  E.  Hayneb,  TJ.  8.  House  of  Bepreseniaiives. 


(10620. ) 
Florentine  mosaics. 


Treasury  Department,  Janmry  21,  1891. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
'ht*  15th  instant,  in  which  you  inclose,  for  the  information  of  this  De- 
partment and  appropriate  action,  a  copy  of  a  dispatch,  "No.  116,  of  the 
-^^  ultimo,  from  the  consul  at  Florence,  containing  a  report  on  the 
uaDoliEicture  and  value  of  the  Florentine  mosaics,  and  recommending 
lar  they  be  placed  in  the  same  category  as  works  of  sa%  paintings, 
>'3tuar3^,  ^tc,  and  import  duty  levied  accordingly. 

Ill  reply,  I  have  to  inform  you  that  the  provision  of  law  imposing 
'iaty  on  works  of  art  specifies  the  character  of  such  articles,  as,  for  in- 
cmee,  paintings  in  oil  or  water  colors,  and  statuary,  etc.,  and  that  the 
i  i^  contains  no  provision  for  mosaics  eo  nomine. 

M  mosaics  are  not  specially  provided  for  in  the  law,  they  are  clas- 

jiiie<l  as  manufactares  of  the  materials  of  which  they  are  composed, 

£D'l  the  Dejxartment  is  unable,   in  the  absence  of  legislation,   to 

J^thorize  the  classification  of  such  mosaics  as  suggested  by  the  consul. 

Bespectfully  vours, 

WILLIAM  WINDOM, 

Secretary. 
The  Hon.  Secret A.RY  of  State. 


(10621.) 

Indorsements  on  enroUmenis. 

Treasury  Department,  January  22,  1891. 
•"^iH:  In  accordance  with  a  verbal  request  from  your  office,  I  trans- 
J^it  herewith,  for  your  information  and  guidance,  a  copy  of  instruc- 
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tions,  dated  April  10,  1890,  from  this  Department  to  the  collector  of 

customs  at  New  Berne,  N.  C,  relative  to  indorsements  on  enrollments. 

In  accordance  therewith,  paragraph  22,  circular  No.  95,  October  Ig^ 

1890  (Cat.  No.  401),  should  read  as  follows:    '*For  indorsements  of 

change  of  master  on  enrollment  (R.  S.,  4381),  20  cents." 

Respectfully  yours, 

A.  B.  NETTLETON, 

Acting  Secretary. 

The  First  Auditor  of  the  Treasury. 


[Copy  of  letter  above  mentioned.  ] 

Treasury  Department,  Apnl  10,  1S90. 

Sir:  This  Department  is  in  receipt  of  your  letter,  dated  the  1st  iu 
stant.  H 

:ic  *****  * 

Concerning  your  inquiry  whether  a  fee  can  be  charged  for  indorse- 
ment on  the  license  (of  an  enrolled  vessel),  you  are  informed  that 
under  the  regulations  of  1884  an  indorsement  upon  the  certificate  of 
enrollment  only  should  be  made,  and  that  but  one  fee  should  W 
charcred 

In  the  case  of  a  licensed  vessel  not  enrolled,  the  indorsement  should 
be  upon  the  license. 

Eespectfully  yours, 

GEORGE  S.  BATCHELLER, 

Acting  Secreta^^. 

Collector  of  Customs,  New  Berne,  N.  C. 


(10622.) 

Herrings,  frozen — Duty  on. 

Treasury  Department,  January  22,  1891. 

Sir  :  In  reply  to  your  letter  of  the  7th  instant,  in  which  you  reque:<t 

instructions  as  to  the  proper  classification  of  herrings,-  frozen,  I  have  t( 

inform  you  that  for  the  purpose  of  creating  uniformity  of  practice  a 

the  several  ports,  I  would  suggest  that  frozen  fresh  herrings  should 

classified  for  duty  under  the  provision  in  paragraph  293  of  Schedul 

G  of  the  act  of  October  1,  1890,  for  **Pish,     *    *    *    frozen,  pack 

in  ice,  or  otherwise  prepared  for  preservation,''  leaving  the  importe 

to  their  remedy  if  di&satisfied  with  your  action,  by  protest  under  sec 

tion  14  of  the  act  of  June  10,  1890. 

Respectfully  vours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  Gloucester^  Mass. 
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(10623.) 
Refunds  on  salt  xised  in  curing  meats. 

Treasury  Department,  Janimry  22,  1891. 

Sir  :  Referring  to  your  letter  of  the  18th  ultimo,  relative  to  the  ap- 
pii<-atioii  of  Messrs.  G.  W.  Sheldon  &  Co.  for  a  refund  of  duties  on  salt 
rse<J  in  curing  certain  meats  by  a  packing  establishment  whose  pro- 
■  rietor  resides  abroad,  I  inclose  herewith  a  copy  of  a  report,  dated  the 
I'lh  instant,  from  the  collector  of  customs  at  New  York,  stating  the 
jtractice  of  his  office  in  similar  cases. 

The  practice  as  described  in  said  report,  of  accepting  the  affidavit  of 

an  attorney,  agent,  or  manager  in  lieu  of  the  oath  of  proprietor,  appears 

:•  lie  in  accordance  with  the  rulings  of  the  Department  cited  therein, 

li-id  yon  are,  therefore,  hereby  authorized  to  adopt  the  same  in  the  case 

now  in  qnestion  and  in  future  similar  cases. 

Besx)ectfully  yours, 

O.  L.  SPATTLDING, 

Assistant  Secretary, 
Collector  of  Customs,  Fort  Euron^  Mich, 


(10624.) 
Postal  cards,  Canadian — Duly  on. 

Treasury  Department,  January  22,  1891. 

Sir  :  In  reply  to  your  letter  of  the  17th  instant,  I  have  to  inform  you 

That  imxiortations  of  Canadian  postal  cards  are  subject  to  duty  at  the 

"lite  of  25  per  cent,  ad  valorem  as  printed  matter,  under  the  provisions 

•:  Scfaednle  M,  paragraph  423,  of  the  act  of  October  1,  1890. 

Beepectfnily  yours, 

O.  L.  SPAULDIXG, 

Assistant  Secretary. 
Dr.  R  W.  Hair,  Cincinnati,  Ohio. 


(10625.) 
Bocas  del  Toro  an  open  port, 

'Treasury  Department,  January  22,  1891. 

Sir:  The  Department  is  in  receipt  of  a  letter  from  the  Secretary  of 
ate,  dated  the  17th  instant,  in  \i"hich  he  incloses  a  copy  of  a  dispatch 
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from  the  vice-consul  at  Colon,  dated  December  31, 1890,  from  wliich  it 
appears  that  Booas  del  Toro  has  been  made  by  the  Colombian  Govern- 
ment an  open  port,  in  the  same  category  as  Panama  and  Colon. 

Bespectfidly  yours, 

O.  L.  SPAULDING, 

Amstawt  Secretary. 
Collector  of  Customs,  Nexc  York. 


(10626. ) 
Bolting  cloths  for  milling  purposes — Free  entt^  of. 

Treasury  Department,  January  22,  1891. 

Sir  :  Your  letter  of  the  21st  ultimo  was  duly  received,  in  whicli  yon 
submit  a  letter  from  M.  S.  Blish,  president  of  the  Blish  Milling  Com- 
pany, of  Seymour,  Ind.,  in  regard  to  the  provision  in  paragraph  510  of 
the  free  list,  exempting  '*  bolting  cloths,  especially  for  milling  purposes, 
but  not  suitable  for  the  manufacture  of  wearing  apparel,"  from  payment 
of  duty,  and  expressing  the  opinion  that  the  peculiar  wording  of  the 
said  provision  of  law  would  deprive  the  millers  of  the  United  States  of 
the  benefits  intended  to  be  conferred  thereby. 

In  reply,  I  have  to  state,  that  from  a  decision  recently  made  by  the 
Board  of  General  Appraisers  at  New  York,  it  appears  that  certain  silk 
gauze  which  resembles  bolting  cloth,  but  is  unsuitable  for  milling  pur- 
poses, is  claimed  by  the  importers  to  be  entitled  to  free  entry  under  said 
provision,  while  in  fact  it  is  chiefly  used  in  the  manufacture  of  ruchings 
and  other  trimmings,  and  is  not  the  bolting  cloth  of  commerce. 

The  assessment  of  duty  thereon  was  recently  affirmed  by  the  Board 
of  General  Appraisers,  and  in  said  decision  they  state  the  practice 
which  prevails  at  New  York  in  the  classification  of  bolting  cloths  as 
follows : 

At  the  port  of  New  York,  importers  who  desire  to  evince  careful 
obedience  to  the  law  and  to  avoid  delay  and  contention  enter  these 
goods  with  a  stamp  upon  each  fold  of  the  cloth,  stating  that  it  is  im- 
ported exclusively  for  milling  purposes ;  that  such  a  stamp  produces  a 
blemish  which  makes  the  material  unsuitable  for  the  manufacture  of 
wearing  apparel  and  in  no  wise  injures  it  for  its  legitimate  use;  that 
where  there  had  not  been  an  opportunity  to  stamp  the  impression  upon 
the  separate  folds  the  appraising  officers  have  required  proof  underoath 
that  the  cloth  was  imported  especially  for  milling  purposes  and  was  to 
pass  into  consumption  solely  for  that  ase.  and  that  where  importers 
have  declined  to  furnish  such  proof  and  have  paid  the  duty  on  the  goods 
as  a  manufacture  of  silk,  such  action  was  taken  as  proof  of  the  propriety 
of  the  method  adopted. 
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It  is  presumed  that  nnder  this  practice  importers  will  find  no  diffi- 

tsilty  in  procuring  free  entry  of  bolting  cloths  imported  especially  for 

liiilling  purposes. 

Respectfully  vours, 

O.  L.  SPAULDING, 

Assistant  Secretary^ 
Hod.  Jason  B.  Browx,  U.  8.  House  of  Represmiatives. 


(10627.) 
Drawback  on  toilet  soaps  made  in  part  of  caustic  soda. 

Treasury  Department,  January  22,  1891. 

>is:  On  the  exportation  of  toilet  soaps  manufactured  by  Fels  &  Co.^ 

f  Philadelphia,  Pa.,  in  part  from  imported  caustic  soda,  a  drawback 
'  il  Keibllowed  equal  in  amount  to  the  duty  paid  on  the  soda  used  in 
iii*^  manufecture,  less  the  legal  deduction  of  1  per  centum.* 

Theqaantity  of  the  imported  caustic  soda  so  used  shall  be  determined 
''•}  allowing  12  pounds  thereof  for  every  100  pounds  of  the  net  weight 
•:  the  exported  article. 

The  above  proportion  will  be  verified  from  time  to  time  by  an  analy- 

^*  ui  samples  to  be  taken  and  submitted  to  the  appraiser  by  the  officer 

^[•erintending  the  shipment. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  SecreUi)^. 
'*»LLFXT(3R  OF  CUSTOMS,  Philadelphia,  Pa. 


(10628.) 
Oircidar. — Immigration. 

Treasury  Department,  January  22,  1891. 

^•tion  Oof  the  ** Passenger  Act,''  approved  August  2,  1882  (22 
■•'i ..  186),  and  the  opinion  of  the  Attorney-General  thereon,  dated 
i^Kember  29,  1890,  are  published  for  the  information  and  guidance  of 
Woms  and  immigration  officers,  and  others  concerned. 
Nereis  also  appended  section  5  of  the  **act  supplementary  to  the 
•^^  in  relation  to  immigration,"  approved  March  3,  1875  (18  Stat., 
*";  which  is  still  in  force.     (See  Synopsis  10375.) 

A.  B.  NETTLETON, 

A  ct lag  Secretary. 
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SECTION  9  OP  THE  '^ PASSENGER  ACT.-' 

Sec.  9.  That  it  shall  not  be  lawful  for  the  master  of  any  such  steam 
ship  or  other  vessel,  not  in  distress,  after  the  arrival  of  the  vessel  wit  hi  i 
any  collection  district  of  the  United  States,  to  allow  any  person  or  per 
sons,  except  a  pilot,  oflficer  of  the  customs,  or  health  officer,  agents «. 
the  vessel,  and  consuls,  to  come  on  board  of  the  vessel,  or  to  leave  tin 
vessel,  until  the  vessel  has  been  taken  in  charge  by  an  officer  of  tli< 
customs,  nor,  after  charge  so  taken,  without  leave  of  such  officer,  unri 
all  the  passengers,  with  their  baggage,  have  been  duly  landed  from  tin 
vessel ;  and  on  the  arrival  of  any  such  steamship  or  otiier  vessel  withii 
any  collection  district  of  the  United  States,  the  master  thereof  shall  de 
liver  to  the  officer  of  customs  who  first  comes  on  board  the  vessel  arj« 
makes  demand  therefor  a  correct  list,  signed  by  the  master,  of  all  th* 
passengers  taken  on  board  the  vessel  at  any  foreign  port  or  plair 
specifying  separately  the  names  of  the  cabin  passengers,  their  age,  sex 
calling,  and  the  country  of  which  they  are  citizens,  and  the  number  •• 
pieces  of  baggage  belonging  to  each  passenger,  and  also  the  name,  a^^ 
sex,  calling,  and  native  country  of  each  emigrant  passenger,  or  passeii 
gers  other  than  cabin  passengein^,  and  their  intended  destination^  \o(\\ 
tion,  and  the  number  of  pieces  of  baggage  belonging  to  each  pasRngei 
and  also  the  location  of  the  compartment  or  space  occupied  by  each  <i 
such  passengers  during  the  voyage ;  and  if  any  of  such  passengers  di«N 
on  the  voyage,  the  said  list  shall  specify  the  name,  age,  and  cause  d 
death  of  each  deceased  passenger ;  and  a  duplicate  of  the  aforesaid  lij 
of  passengers,  verified  by  the  oath  of  the  master,  shall,  with  the  maul 
fest  of  the  cargo,  be  delivered  by  the  master  to  the  collector  of  custom 
on  the  entry  of  the  vessel.  For  a  violation  of  either  of  the  provisiun 
of  this  section,  or  for  permitting  or  neglecting  to  prevent  a  violatioi 
thereof,  the  master  of  the  vessel  shall  be  liable  to  a  fine  not  exceedini 
one  thousand  dollars. 

OPINION  OP  THE  ATTORNEY-GENERAL. 

Department  of  Justice, 

Washinfftotij  December  29,  ISfHX 

Sir  :  By  letter  of  the  14th  of  October,  1890,  you  requested  the  opiij 
ion  of  the  Attorney-General  as  to  the  power  of  the  officers  of  the  cnstoni 
to  require  the  master  of  a  ship,  arriving  at  the  port  of  New  York  fn>J 
a  foreign  country,  to  detain  all  passengers  upon  such  ship  until  th*' 
shall  have  been  examined  by  the  customs  officers  for  the  purpose  c 
determining  what  amount  of  head-money,  under  the  Immigration  Ac 
of  1882  (22  Stat.  L.,  214),  should  be  collected  from  the  master. 

You  first  ask  whether  such  power  is  conferred  by  section  9  of  th 
Passenger  Act  (22  Stat.  L.,  186),  which  provides  that— 

**  It  shall  not  be  lawful  for  the  master  of  any  such  steamship  or  otlit 
vessel,  not  in  distress,  after  the  arrival  of  the  vessel  within  any  coll**^ 
tion  district  of  the  United  States,  to  allow  any  person  or  persons,  exeej! 
a  pilot,  officer  of  the  customs,  or  health  officer,  agents  of  the  vesxl 
and  consuls,  to  come  on  board  of  the  vessel,  or  to  leave  the  vessel,  iinH 
the  vessel  has  been  taken  in  charge  by  an  officer  of  the  customs,  n' 
after  charge  so  taken  without  leave  of  such  officer,  until  all  the  pa 
sengers,  with  their  baggage,  have  been  duly  landed  from  the  vessel. 
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By  the  same  section  the  master  is  required  to  furnish  a  list  of  all  the 
;  i^sengers  on  board,  with  their  citizenship.     The  calculation  of  head- 

"Qev  under  the  Immigration  Act  is,  in  practice,  based  on  this  list 
il-ad -money  cases,  112  U.  S.,  580-581.) 

I  am  of  the  opinion  that  section  9  is  an  express  requirement  that  the 
:  L>jer  of  any  vessel  therein  referred  to  shall  detain  on  board  every 

iN>enger  until  permission  is  given  to  the  master  by  the  customs  officers 
f"  allow  him  to  land.  It  has  been  contended  that  the  words  *^any 
>rs-)n  or  persons"  can  not  refer  to  passengers,  on  the  ground  that  by 

i:>iituting  for  ''person  or  pei-sons"  '^passengere"  the  result  is  that 
-'--  ]ossenger  can  leave  the  ship  until  all  the  passengers,  with  their  bag- 
.  i;'t.  have  been  duly  landed — a  result  evidently  ateurd.     When,  how- 

-  >r,  proper  effect  is  given  to  the  words  ^*  without  the  leave  of  the  cus- 
las  officers''  the  absurdity  is  removed,  for  the  clear  meaning  then 

-  that  the  leave  of  the  customs  officer  shall  be  necessary  to  the  lawful 
liding  of  any  one,  whether  passenger  or  not,  until  by  mich  leave  all 

^i"  {psissengers  have  been  landed.     It  was  thereby  intended  to  put  the 

liip.  with  all  its  passengers  and  all  the  persons  on  board,  under  the 

■ijtrol  of  the  customs  officers,  by  requiring  the  master  to  detain  every 

.^  on  board  until  such  examination  is  had  as  is  necessary  to  determine 

■LKherthe  customs  and  immigration  laws  had  been  complied  with, 

:  d  this  is  notified  to  the  master  ^  by  the  customs  officers.     By  section 

1  of  the  Passenger  Act  it  is  made  the  duty  of  the  collector  to  direct  an 

-^^pettor  or  other  officer  of  the  customs  to  compare  the  number  of 

'■'-^rage  passengers  found  on  board  with  the  list  of  such  passengers 

uiished  by  the  master,  and  to  make  a  report  of  the  same  to  the  sur- 

^vor.    It  would  be  impossible  to  make  such  a  comparison  unless,  after 

jf  arrival  of  the  vessel,  the  steerage  passengers  could  be  held  on 

'*ard  until  they  had  been  personally  examined  or  inspected.     It  is 

ni*-  that  this  afifects  only  steerage  passengers  and  passengers  other  than 

:  liu  passengers.    Section  9  is  not  so  limited,   however.     The  ex- 

.'i^sion  there  is  "any  person  or  persons,"  and  the  time  fixed  for  a  free 

.  i^vsage  from  the  vessel  to  the  shore  and  back  again,  without  leave  of 

^»: eiLstoms  officers,  is  after  "all  the  passengers,"  that  is,  both  immi- 

i:^.iut  and  cabin  passengers,  have  been  landed  with  their  baggage.     It 

M  ^^alli  be  said  that  the  Passenger  Act  of  1882  refers  to  such  steamshijys 

I  ^ling  vessels  as  carry  steerage  passengers,  and  that  the  applica- 

II  of  section  9  would  seem  to  be  limited,  therefore,  to  such  ships, 
1  would  not  extend  to  those  carrying  cabin  passengei'S  only. 

But,  whatever  the  application  of  section  9  of  the  Passenger  Act,  the 

-:ms  of  the  Immigration  Act  of  1882  necessarily  confer  a  power  on 

'j*-(^>llector,  under  proper  regulations  of  the  Secretary  of  the  Treasury, 

♦  require  the  master  to  detain  all  his  passengers  until  they  can  be  ex- 

'^liried.    The  duty  imposed  by  the  Immigration  Act  on  the  collector 

'  "istoms  to  collect  a  tax  upon  all  citizens  of  foreign  countries  landing 

*'  'A  port  in  this  country,  from  the  master  of  the  ship  or  the  shipowner, 

-plies  the  power  in  such  collector  to  take  the  means  necessary  to  de- 

'  rmine  what  persons  on  board  an  incoming  vea=^el  are  subject  to  the 

-'».    It  would  obviously  be  impossible  to  determine  the  amount  of 

iv  flue  without  subjecting  all  the  passengers  to  an  examination  as  to 

-ir  citizenship,  unless  it  is  to  be  held  that  the  list  furnished  by  the 

i>:er  is  conclusive  upon  the  officers  of  the  Government  as  to  the  num- 

-  'jf  foreign  citizens  on  board  the  ship.     The  act  contains  no  such 
'  vision,  and,  in  the  absence  of  it,  the  conclusiveness  of  the  list  is  not 
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to  be  presumed.  By  section  3  of  the  act,  the  Secretary  of  the  Treas- 
ury is  given  power  to  make  all  necessary  regulations  for  carrying  out 
its  provisions.  He  may,  therefore,  make  a  r^ulation  that  no  passen- 
ger shall  be  landed  by  a  master  of  a  ship  until  an  examination  of  a.]  1 
the  passengers  may  be  had. 

The  Immigration  Act  makes  no  distinction  between  cabin  and  otlier 
than  cabin  passengers.  The  tax  is  to  be  imposed  upon  all  citizens  of 
foreign  countries  in  any  vessel  landing  at  any  port  of  the  United  States 
from  a  foreign  port.  It  is  manifest  that  such  passengers  do  not  always 
travel  in  the  steerage.  Any  regulation  looking  to  a  personal  examioa- 
tion  of  the  passengers  for  the  purpose  of  determining  whether  they 
are  citizens  of  a  foreign  country  ought  therefore  properly  to  include 
those  in  the  cabin  as  well  as  those  in  the  steerage. 

Some  argument  seems  to  have  b^n  made  by  the  collector  and  sur- 
Teyor  of  the  port  of  New  York  against  the  views  here  taken,  on  the 
ground  that  this  construction  of  the  Passenger  and  Immigration  Act^ 
will  result  in  an  abridgment  of  the  liberty  of  the  citizen.     The  liberty 
of  the  citizen  will  be  no  more  abridged  by  such  a  regulation  than  is  liis 
right  of  property  by  detention  of  it  for  customs  examination.     While 
the  passenger  is  on  the  ship  he  is  subject  to  the  authority  of  the  master,, 
who  may  restrain  him  if  he  refuses  to  submit  to  the  necessary  discipline 
of  the  ship.     (Kay's  Law  Relating  to  Shipmasters  and  Seamen,  vol.  II, 
pages  815-818. )     It  needs  no  argument  to  show  that  regulations  for 
landing  passengei^s  are  a  part  of  the  necessary  discipline  of  the  ship, 
and  that  a  detention  for  purposes  of  quarantine  or  tax  charge  is  clearly 
within  the  power  of  the  master  if  it  is  required  of  him  by  law  or  lawful 
regulation.     The  power  of  Congress  to  prescribe  the  conditions  under 
which  a  foreigner  may  enter  this  country  is  plenary,  because  it  has  the 
power  of  absolutely  excluding  them.    (Chinese  exclusion  cases,  130  U. 
S.,  581.)    The  existence  of  such  a  power  implies  the  ancillary  power 
of  detaining  all  persons,  whether  they  are  citizens  of  the  United  States 
or  not,  a  reasonable  length  of  time  until  their  citizenship  may  be  estab- 
lished. 

The  papers  inclosed  with  your  letter  are  herewith  inclosed,  as  re- 
quested. 

Very  respectfully, 

WM.  H.  TAJT, 

Solicitor-  General. 

Approved : 

W.  H.  H.  Miller, 

Attorney-  General, 

The  Secretary  of  the  Treasury. 


SECTION  5,  RELATING  TO  CONVICTS,  ETC. 

Sec.  5.  That  it  shall  be  unlawful  for  aliens  of  the  following  classes  to 
immigrate  into  the  United  States,  namely,  persons  who  are  undergoing 
a  sentence  for  conviction  in  their  own  country  of  felonious  crimes  other 
than  political  or  growing  out  of  or  the  result  of  such  political  offenses, 
or  whose  sentence  has  been  remitted  on  condition  of  their  emigration, 
and  women  'Mniported  for  the  purpose  of  prostitution."  Every  vessel 
arriving  in  the  United  States  may  be  inspected  under  the  direction 
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•f  the  coDector  of  the  port  at  which  it  aiTives,  if  he  shall  have  reason 
••'  believe  that  any  such  obnoxious  persons  are  on  board ;  and  the 

t^oer  making  such  insi)ection  shall  certify  the  result  thereof  to  the 
litter  or  other  person  in  charge  of  such  vessel,  designating  in  such 
«»:rtificate  the  person  or  persons,  if  any  there  be,  ascertained  by  him  to 
W  of  either  of  the  classes  whose  importation  is  hereby  forbidden. 
When  such  inspection  is  required  by  the  collector  as  aforesaid,  it  shall 
'•^  unlawfal,  without  his  permission,  for  any  alien  to  leave  any  such 
rts-^l  arriving  in  the  United  States  from  a  foreign  country  until  the 
ii^pection  shall  have  been  had  and  the  result  certified  as  herein  pro- 
rjled;  and  at  no  time  thereafter  shall  any  alien  certified  to  by  the  in- 
<[vct\ng  officer  as  being  of  either  of  the  classes  whose  immigration  is 
r-r bidden  by  this  section,  be  allowed  to  land  in  the  United  Stat'CS,  ex- 
•vpt  in  obedience  to  a  judicial  process  issued  pursuant  to  law.  If  any 
l^'^jn  shall  feel  aggrieved  by  the  certificate  of  such  inspecting  officer 
<ating  him  or  her  to  be  within  either  of  the  classes  whose  immigration 
1*  i«»rbidden  by  this  section,  and  shall  apply  for  release  or  other  remedy 
■ '  :my  proper  court  or  judge,  then  it  shall  be  the  duty  of  the  collector 
.-:  \iid  port  of  entry  to  detain  said  vessel  until  a  hearing  and  deter- 
aiination  of  the  matter  are  had,  to  the  end  that  if  the  said  inspector 
4.all  be  found  to  be  in  accordance  with  this  section  and  sustained,  the 

•noxious  person  or  persons  shall  be  returned  on  board  of  said  vessel, 
^1(1  shall  not  thereafter  be  permitted  to  land,  unless  the  mavSter,  owner, 
•r  wnsignee  of  the  vessel  shall  give  bond  and  security,  to  be  approved 
I'v  the  court  or  judge  hearing  the  cause,  in  the  sum  of  five  hundred 
•Hare  for  each  such  person  permitted  to  land,  conditioned  for  the 
remrnofsuch  person,  within  six  mouths  from  the  dat«  thereof,  to  the 
^'untry  whence  his  or  her  emigration  shall  have  taken  place,  or  unless 
>  vessel  bringing  such  obnoxious  person  or  pei*sons  shall  be  forfeited, 
3  which  event  the  proceeds  of  such  forfeiture  shall  be  paid  over  to  the 
<  Hector  of  the  port  of  arrival,  and  applied  by  him,  as  far  as  necessary, 
t '  the  return  of  such  person  or  persons  to  his  or  her  own  country 
'Hfhin  the  said  period  of  six  months.  And  for  all  violations  of  this 
j't,  the  vessel,  by  the  acts,  omissions,  or  connivance  of  the  owners, 
^^ter,  or  other  custodians,  or  the  consignees  of  which  the  same  are 

mmitted,  shall  be  liable  to  forfeiture,  and  may  be  proceeded  against 
i^  in  cases  of  frauds  against  the  revenue  laws,  for  which  forfeiture  is 
pE^ribed  by  existing  law. 


(10629.) 

r 

Old  family  Oliver — Dutiable  value  of. 

Treasury  Department,  January  22.  1891. 
Gentlemen  :  In  reply  to  your  letter  of  the  5th  ultimo,  in  regard  to 
'>■  alleged  excessive  valuation  of  certain  old  family  silverware,  ini- 
-  red  by  you  for  Mr,  H.  J.  Hittorflf,  I  have  to  inform  you,  that  the 
iKftor  of  customs  at  New  York  reports,  under  date  of  the  ITth^nstant, 
<it  the  merchandise  in  question  consists  of  a  silver  ^'love  cup'^  pre- 
Jitedin  the  year  1880,  and  was  appraised  by  an  expert  examiner  of 
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the  appraiser's  department,  who  states  that  the  valuation  reported  b; 

him  was  carefully  considered  and  returned  at  the  same  value  as  is  oth*^ 

similar  old  serviceable  silverware,  on  the  basis  of  workmanship  an 

weight,  and  the  article  being  serviceable  could  not  be  appraised  as  ol 

silver  fit  only  for  remanufacture. 

In  view  of  this  report,  the  Department  sees  no  reason  to  interveDe  i 

the  matter. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

Assktani  Secretarv. 
Messrs.  G.  W.  Sheldon  &  Co.,  Chicago^  III 


(10630.) 
Springfield^  Mass.j  entitled  to  privileges  of  hiunediate-tran^ortation  ad. 

Treasury  Department,  January  22,  181M. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  surveyor  < 
customs  at  Springfield,  Mass.,  in  which  he  asks  that  all  papers  in  xiA\ 
tion  to  goods  imported  at  your  port  for  immediate  transportation  1 
Springfield  may  be  forwarded  to  his  office  instead  of  to  Hartford. 

It  appears  that  through  a  typographical  error  the  act  of  Septenil 
25,  1890,  constituting  Springfield  a  port  of  delivery  is  made  to  appe;j 
in  the  published  volume  of  the  statutes  as  conferring  upon  that  po 
the  privileges  of  section  17  instead  of  section  7  of  the  act  of  June  10,  ISS 

As  the  port  in  question  is  entitled  to  the  privileges  conferred  by  tl 

seventh  section  of  the  act  of  June  10,  1880,  you  will  hereafter  plea 

forward  to  the  surveyor  at  that  port  the  papers  referred  to. 

Respectfully  yours, 

O.  L.  SPATJLDING, 

Assistant  Secretary, 
Collector  of  Customs,  Nexo  Torlc. 


(10631.) 
Binding  ticine,  jute — Duty  on. 

Treasury  Department,  January  23,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  15th  instant,  in  whic 
you  request  information  as  to  the  existing  rate  of  duty  on  jute  bindic 
twine  imported  into  the  United  States,  I  have  to  inform  you  that  suo 
twine  on  importation  would  seem  to  be  dutiable  at  the  rate  of  1 J  cen 
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perponnd,  under  the  provision  for  ^^  cables,  cordage,  and  twine"  in 

paragraph  362,  act  of  October  1,  1890. 

It  is  understood  that  the  question  of  the  amendment  of  the  provision 

of  the  existing  law  for  binding  twine  is  now  under  consideration  by 

Congress. 

BespectfuUy  yours, 

O.  L.  SPAXJLDING, 

Assistant  Secretary. 

Messrs.  M.  &  L.  Samuel,  Benjamin  &  Co.,  Taranio,  Canada. 


(10632.) 
Dfuwba^k  on  steam  motors  tvUkbailers, 

« 

Treasuby  Department,  January  23,  1891. 

SiB:  On  the  exportation  of  steam  motors  with  boilers  manufactured 
bj  Bamham,  Parry,  Williams  &  Co.,  of  Philadelphia,  Pa.,  from  im* 
poited  steel  plates,  a  drawback  will  be  allowed  equal  in  amount  to  the 
«inty  paid  on  the  quantity  of  the  imported  steel  used  in  the  manufac- 
ture, less  the  l^al  deduction  of  1  per  cent. 

The  quantity  so  used  shall  be  determined  by  deducting  from  the 

original  weight  of  the  plates,  as  shown  by  the  weigher^  s  return  on  the 

import  entry,  4  per  cent,  of  such  weiglit. 

Bespectfally  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CoLLBCTOR  OF  CUBTOMB,  Philadelphia.  Fa. 


(10633.) 
Drawback  on  locomotives. 

Tkeasukt  Department,  Januai^  23,  1891. 

Sir  :  On  the  exportation  of  locomotives  built  by  Burnham,  Parry, 

Williamg  &  Co.,  of  Philadelphia,  Pa.,  a  drawback  will  be  allowed  of 

fte  duties  paid  on  the  imported  steel  tires  used  in  the  manufacture  of 

^be  wheels  attached  to  such  locomotives,  less  the  legal  deduction  of  1 

percent. 

Bespectfnlly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CoLLBcrroR  of  Customs,  FhHadeljyhia,  Pa. 

5 
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(10634.) 

Circular. — Amendment  of  blank  tannage  admeasurement  ofvessds. 

Teeasuby  Depabtment,  January  24,  1891. 
To  Collectors  and  other  Officers  of  the  Customs : 

Form  No.  41,  ^*  Tonnage  Admeasurement, '^  of  the  Oeneral  Customi 
Begalafcions  of  1884,  is  hereby  amended  as  follows : 

Strike  oat  ^'  Inclosed  spaces  above  Tonnage  Deck ' '  and  aU  thereunder 
and  insert  instead — 


lacuoBKD  Spaces  above  Tonnaqb  Deck  and  Spaces  to  bb  Deductkd. 


Length, ;  Height,  .... 

Division, ;  Com.  Int.,. 


Length ;  Height, .... 

Division, ;  Com. Int.,. 


liMigth, ;  Height, ; 

Division, ;  Com.  Int., 


leaving  a  blank  space  of  about  2^  by  2i  inches  below  each  headin 
The  blanks  and  books  now  on  hand  of  General  Customs  Catalogue  N 
954  and  of  Kew  York  Customs  Catalogue  No.  998  will  be  used,  but  i 
the  next  editions  printed  thereof  the  above  changes  will  be  incorporate^ 

WILLIAM  WINDOM, 
Secretary, 

(10635.) 

Weight  of  tobacco  imported  since  October  1,  1890,  and  withdrawn  fra 

warehouse. 

Treasury  Department,  January  28,  1891. 

Gei^tlemen  :  The  Department  is  in  receipt,  by  reference  from  t 
Commissioner  of  Internal  Eevenue,  of  your  letter  of  the  13th  instan 
in  which  you  inquire  whether  certain  tobacco  imported  by  you  **i 
January,  1891, ''  will  be  subject  to  duty  upon  its  weight  at  the  time  ( 
withdrawal,  or  upon  the  weight  at  the  time  of  importation. 

In  reply,  I  have  to  inform  you,  that  the  tobacco  in  question,  whit- 
was  imported  since  the  act  of  October  1,  1890,  took  effect,  will  be  su 
ject  to  duty  upon  its  weight  at  the  time  of  withdrawal  for  consumptioi 

The  matter  is  wholly  governed  by  the  provisions  of  section  50  of  tli 

said  act,  to  which  you  refer. 

EespectfuUy  yours, 

O.  L.  SPAULDmO, 

Assistant  Secretary. 

Messrs.  Herman,  MorEli.  &  Co.,  SL  Louis,  Mo. 
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(10636.) 

hmedkU4iran8portaUan    entries — Identification     of  consignees  at   final 

port  of  destination. 

Tbeasuby  Department,  January  28,  1891. 

Sir:  He  Department  duly  received  your  letters  of  the  17th  ultimo 
aiKl  22d  in6tant>,  relative  to  the  effect  of  article  24  of  the  Regulations  of 
Aognst  7, 1890,  upon  the  practice  prevailing  theretofore  in  regard  to 
theidentifiGation  of  the  consignees  of  merchandise  entered  for  imme- 
diate traugportation,  under  the  act  of  June  10,  1890. 

YoQ  state  that  the  effect  of  said  article  24  is  to  radically  change 
^  practice,  since  it  explicitly  directs  that  the  consignment  shall  be 
(othe  eollector  at  the  i)ort  of  destination,  who  alone  is  thus  made  re- 
siKmsible  for  a  correct  delivery  according  to  law,  while  under  the 
Begulations  of  1884  the  i)erson  making  entry  at  the  outer  port  had  a 
ngbt  to  designate  on  the  imndediate-transportation  entry  the  consignee 
at  the  inner  port,  so  that  now  the  responsibility  for  an  erroneous  con- 
spment  would  in  a  measure  fall  upon  the  collector  at  the  first  port, 
aid  yon  call  attention  to  the  fact  that  it  is  customary  to  receive  imme- 
^e-traneportation  entries  firom  the  port  of  New  York,  on  which,  in 
addition  to  the  formal  consignment  of  the  merchandise  to  yourself, 
there  is  also  a  notation,  sometimes  erroneous,  indicating  the  name  of 
^  person  understood  to  be  the  actual  ultimate  consignee. 

Toa  therefore  request  to  be  informed  whether  one  of  the  ocean  bills 
ef  lading  terminating  at  New  York  (other  than  the  copy  attached  to 
^immediate-traDsportation  entry)  should  be  produced  at  your  port 
^,  the  nltimate  consignee  named  in  the  immediate-transportation 
pntiT,  and  whether  such  bill  of  lading  should  be  indorsed  to  him  by 
fe  party  making  the  transportation  entry. 

In  reply,  I  have  to  state,  that  according  to  a  report  dated  the  15th  in- 
^tt  fix)m  the  collector  of  customs  at  New  York,  the  necessity  of  a 
^nge  of  practice,  in  view  of  the  provisions  of  said  paragraph  24,  in 
^f^  respect  mentioned  by  you,  is  fully  recognized  by  his  office,  and 
^  the  notation  on  the  immediate-transportation  entry  of  the  name 
'•'the probable  final  consignee  "is  merely  in  the  nature  of  a  memo- 
^dam  that  might  i)0S8ibly  aid  the  collector  at  the  ultimate  port  in 
fci  decision  as  to  ttie  ultimate  consignee." 

In  regard  to  the  kind  and  character  of  the  evidence  which  should  be 
^^iired  for  the  determination  of  questions  of  consignment,  the  Depart- 
^-nl  eoncois  with  you  and  the  collector  of  customs  at  New  York  in 
^^  'jpinion  that  merchandise  forwarded  under  an  immediate-transpor- 
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tation  entry  should  be  treated  at  the  port  of  final  destination  ejactiv 
as  if  that  port  were  the  port  of  first  arrival,  and  that  the  same  evidence 
of  right  of  entry  and  deljivery  should  be  required. 

While  the  i)08session  of  the  "ocean  bill  of  lading"  may  ordinaril.^ 
be  accepted  as  satisfiEtctory  proof  of  ownership,  and  while  the  bill  o 
lading  attached  to  the  entry  may,  as  a  rule,  be  sufficient,  the  above  exl 
pressed  view  leaves  the  requirement  of  other  bills  of  lading,  wbethe 
"ocean"  or  "local,"  and  of  such  indorsements  thereon, or  anyothe 
evidence  as  may  appear  necessary,  wholly  within  the  discretion  of  th 
collector  or  other  chief  officer  of  the  customs  at  the  port  of  finsd  d& 
nation. 

Decision  Synopsis  10310,  and  the  Department's  instructions  to  yo 
of  the  8th  ultimo,  are  hereby  modified  accordingly. 

•I*  •!*  T*  T*  T*  'r 

Respectfully  yours, 

O.  L.  SPAULDING, 

Awistant  Secretary, 

SUBVEYOB  OF  CUSTOMB,   8t.   LoUiSy   Mo. 


(10637.) 

Circular, — Marking,  stamping,  branding,  etc.,  of  imported  goods  and pae 
ages  under  section  ^of  iheadtof  October  1, 1890. 

Tbeasuby  Depabtmbnt,  January  28, 1891. 

To  Officers  of  the  Oustoms  and  others  concerned : 

In  view  of  the  continued  numerous  inquiries  received  at  this  E 
partment  regarding  the  construction  to  be  placed  on  section  6  of  tl 
act  of  October  1,  1890,  as  to  the  marking  of  imported  goods  and  pac 
ages,  which  is  required  on  and  after  March  1, 1891,  it  is  deemed  prop 
to  publish  some  of  the  conclusions  reached  by  the  Department  in  t 
premises,  in  addition  to  those  contained  in  its  Circular  'No,  136  of  I 
cember  20,  1890,  as  follows,  viz : 

1.  Packages  containing  beer  manu&ctured  in  Oermany,  of  Germ 
malt  and  Austrian  hops,  should  be  marked  "Grermany,"  as  indicati 
the  country  of  origin  of  the  article,  it  being  the  opinion  of  the  Depa 
ment  that  the  provisions  of  section  6  of  said  act  relate  to  the  mannfi 
tured  article  as  a  whole,  and  do  not  contemplate  a  consideration  of  t 
different  ingredients  of  an  article  for  the  purpose  of  suchmarkii 
stamping,  branding,  etc. 

2.  The  provisions  of  said  section  do  not  contemplate  the  marking 
coverings  of  crude  or  other  substances  of  a  moist  or  deliquescent  i 
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ture,  like  certain  kinds  ef  sogar  in  mats,  etc.,  where  the  i)ermanent 
marking  of  the  packages  by  any  means  whatever  wonld  be  totally  im- 
practicable. 

3.  All  foreign  manufactured  articles,  dutiable  or  free,  which  are 
"Qsoally  or  ordinarily  marked,  stamped,  branded,  or  labeled"  are 
i^nired  to  be  marked,  etc,  with  the  name  of  the  country  of  origin. 

4.  The  marking  of  packages  of  goods  in  this  country,  as  the  same 
are  being  discharged  from  the  importing  vessel,  is  inadmissible  and 
•-untiary  to  the  spirit  and  intent  of  the  said  provision  of  law. 

5.  Bundles  of  jute  secured  by  ropes  may  be  marked  by  means  of 
'ags,  and,  to  avoid  any  question  at  the  custom-house  on  entry  of  such 
and  similarly  imported  goods,  such  as  hides,  skins,  etc.,  it  might  be 
Tell  to  have  them  so  tagged ;  but,  in  the  opinion  of  the  Department, 
"^id  section  6  does  not  regard  such  tying  up  of  articles  by  ropes  as 
•i>iistimting  ^^ packages  ccmtoimn^  *  *  *  imported  articles."  Loose 
aides,  being  unmanufactured  articles  and  not  contained  in  packages, 
(io  not  require  marking. 

t}.  All  packages  of  sugar  should  be  marked  with  the  name  of  the  conn- 
:ry  of  origin,  unless,  as  in  the  case  of  certain  sugars  in  mats,  etc.,  such 
niarking  is  totally  impracticable.     (See  paragraph  2.) 

7.  Castile  and  other  soaps,  which  are  not  usually  or  ordinarily  marked, 
t'Tc,  may  be  admitted  to  entry,  provided  the  packages  containing  the 
fame  are  duly  marked. 

S.  Books,  newspapers,  pamphlets,  maps,  charts,  engravings,  sheet- 
iLiisic,  and  other  printed  matter,  not  being  articles  such  as  are  ^*  usually 
IT  ordinarily  marked,"  etc.,  may  be  admitted  to  entry  provided  the 
cartons,  boxes,  wrappers,  or  coverings,  etc.,  containing  the  same  are 
'ioij  marked. 

9.  Goods,  which  may  bear  foreign  printed  labels,  may  be  relabeled, 
or  the  labels  may  be  amended  to  meet  the  requirement  of  section  6, 
thas  obviating  the  destruction  of  the  original  labels,  or  the  substitution 
of  new  packages. 

lO.^llie  provisions  of  section  6  will  be  complied  v  with  if  the  bales  or 
crates  containing  imported  baskets  are  duly  marked,  unless  it  is  custom- 
ary to  mark  the  individual  baskets. 

11.  Molasses  imported  in  bulk  in  tanks,  and  pumped  out  into  other 
rf'ceptacles  on  importation,  is  necessarily  excluded  from  the  provisions 
-.(f  section  6. 

12.  The  provisions  of  section  6  as  to  the  marking  of  packages  of  man- 
ifactured  and  other  articles,  with  the  name  of  the  country  of  origin,  ap- 
[>iies  to  the  country  of  origin  of  the  contents,  and  not  of  the  packages. 

13.  In  case  of  importation  of  goods  from  Germany,  Austria,  etc.,  the 
l2kw  will  be  complied  with  if  the  goods  are  marked  ^^  German  manufac- 
ture," *^  Austrian  manufiaM^ture,"  etc. 

14.  Pumice-stone  and  marble  in  blocks,  being  unmanufactured  arti- 
n*^  and  imported  without  coverings,  do  not  require  marking,  etc. 

15.  Bags,  although  manufacture  articles,  can  not  of  themselves  be 
xarked,  but  the  packages  containing  the  same  should  be  duly  marked 
•:th  the  name  of  country  of  origin  of  the  goods,  as  rags  per  se,  and  not 
•(the  original  doths. 

16.  The  stocks  of  guns  may  be  marked  by  labels  pasted  thereon, 
Jwng  the  name  of  the  country  of  origin. 

IT.  Samples  of  manufactured  articles,  if  ordinarily  marked,  must  be 
-marked  the  same  as  other  imported  articles. 
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18.  The  country  of  origin  of  imported  manufoctared  articles,  and 
of  all  packages  containing  any  goods,  is  to  be  indicated  by  the  name 
of  the  coufUry  only.  The  name  "Paris,"  for  instance,  occnrring  on 
goods  would  not  indicate  that  the  goods  were  of  French  origin,  as 
there  are  several  places  in  the  world  bearing  the  name  of  Paris. 
"  Prance"  would  be  the  only  proper  marking  for  goods  of  French  ori- 
gin, etc. 

19.  The  fact  that  raw  sugars  may  be  melted  at  the  refinery  a  few  hiours 
after  entry  can  not  operate  to  do  away  with  the  marking  of  the  paclc- 
ages  containing  the  same. 

20.  Grindstones,  which  are  not  ordinarily  marked,  and  are  import^ed 
without  coverings,  do  not  require  marking  under  section  6. 

21.  Blades  of  carving-knives,  if  ordinarily  marked,  etc.,  should  be 
marked  with  the  name  of  the  country  of  origin,  which  marking  may 
be  done  by  means  of  stamping,  branding,  or  labeling. 

22.  Cigar  boxes,  being  boxes  which  are  ordinarily  marked,  etc., 
should  be  marked,  stamped,  branded,  or  labeled  in  legible  Bnglisli 
words. 

23.  Sap-sago  cheese,  which  it  appears  is  marked  by  means  of  an  im- 
pression on  the  cakes,  should  bear  the'  additional  marking  of  the  name 
of  the  country  of  origin  to  insure  entry  at  the  custom-house. 

24.  Logsof  wood,  being  unmanufactured  articles,  do  not  require  mark- 
ing, whether  they  are  usually  or  ordinarily  marked  or  branded  or  not. 

25.  The  marking  of  packages  of  goods  as  the  same  are  being  placed 
on  a  steamer  abroad  for  direct  shipment  to  the  United  States  is  per- 
missible in  cases  where  the  journey  of  the  goods  to  the  United  States 
was  commenced  in  the  interior  of  a  foreign  country  at  the  time  of  or 
before  the  passage  of  the  act  of  October  1,  1890,  or  were  started  by 
the  shippers  on  such  journey  in  ignorance  of  section  6  of  said  act. 

26.  Liquids  of  themselves  being  of  course  incapable  of  being  marked, 
stamped,  etc.,  the  same  are  not  such  articles  of  foreign  manufacture  as 
are  contemplated  by  section  6,  but,  as  prescribed  by  said  section,  the 
packages  containing  the  same  must  be  marked,  and  it  is  held  th^t  the 
marking  of  the  outside  packages  will  be  sufficient.  (See  paragraph  2 
of  Circular  No.  136  of  December  20, 1890.) 

27.  Section  6  does  not  contemplate,  in  the  case  of  pickles,  and  other 
like  articles  composed  of  various  ingredients,  that  the  name  of  the 
country  of  origin  of  such  ingredients  shall  appear  on  the  packages,  bat 
simply  the  name  of  the  country  of  origin  of  the  manufactured  article  as 
a  whole. 

28.  The  law  does  not  require  that  invoices  of  goods  imported  on  and 
after  March  1,  1891,  shall  exhibit  the  name  of  the  country  of  origin  of 
the  goods  covered  thereby. 

29.  Packages  containing  meats,  seeds,  i^ai^ins,  olive-oil,  etc.,  put  up  in 
England,  but  produced  in  other  countries,  must  exhibit  the  name  of  the 
country  of  origin  of  such  articles. 

30.  Pig-iron,  being  in  the  nature  of  a  rough,  unmanufactured  article, 
and  imported  in  bulk,  is  exempted  from  the  provisions  of  section  6  as  to 
marking,  stamping,  branding,  etc. 

31.  Goods  which  arrive  in  the  United  States  on  and  after  March  1, 
1891,  and  appear  by  the  bills  of  lading  and  other  documents  to  be 
merely  intended  for  transit  to  Mexico  or  other  foreign  country,  the  same 
not  being  importations  within  the  meaning  of  the  statute,  do  not  come 
within  the  scope  of  section  6  as  to  marking,  stamping,  branding,  etc. 
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32.  There  is  no  authority  .under  the  provisions  of  section  6  for  re- 
quiring the  name  of  the  maker  or  manufacturer  of  an  article  to  appear 
thereon,  in  addition  to  the  name  of  the  country  of  origin. 

33.  Men's,  women's,  and  children's  garments  are  not  considered  such 
maQQ&ctored  articles  as  '^are  usually  or  ordinarily  marked,  stamped, 
branded,  or  labeled,"  under  the  provisions  of  section  6,  and  it  will 
.snffice  thereunder  if  the  packages,  wrappers,  cartons,  or  coverings  of 
any  kind,  outside  and  inside,  containing  such  articles,  are  marked  in 
any  manner  with  the  name  of  the  country  of  origin. 

WILLIAM  WINDOM, 

Secretay^y. 


(10638.) 

drcakr, — BeffuUiiions  for  ike  refining  of  sugars  in  bond  during  the  month 
of  March,  1891,  under  the  provisions  of  the  act  entitled  ^^An  act  to  re- 
duce the  revenue  and  equalize  duties  on  imports,  and  for  other  purposes,^  ^ 
(tpproved  October- 1,  1890. 

Treasury  DEPART3fEXT,  January  29,  1891. 

1.  Persons  desiring  to  avail  themselves  of  the  provisions  of  the  act 
of  October  1,  1890,  for  the  refining  of  sugars  in  bond,  must  apply  to 
the  collector  of  the  district  where  ,the  refinery  proposed  to  be  bonded 
is  located,  under  article  645  of  the  Treasury  Eegulations,  for  permis- 
aon  to  bond  such  refinery  for  the  purposes  si)ecified  in  said  act.  The 
entire  building  or  buildings  pertaining  to  such  refinery  must  be  named 
io  tlie  application.  If  the  collector  approve  the  application,  he  shall 
take  a  bond  in  duplicate,  according  to  the  form  given  below. 

2.  Collectors  of  customs  are  advised  that  during  the  month  of  March, 
1591,  gogars  and  sirups  may  be  withdrawn  from  a  bonded  refinery,  for 
consamption,  apon  the  payment  of  the  duties  due  on  the  raw  sugars 
from  which  such  refined  sugars  or  sirups  were  produced,  to  be  ascer- 
tained in  the  same  manner  as  in  the  case  of  exportation  for  drawback, 
t^ot  without  deduction  of  any  percentage  from  the  prescribed  rates,  or 
for  transportation  to  any  place  which  is  now  a  port  of  delivery,  under 
the  regulations  for  the  transportation  of  merchandise  in  bond,  there  to 
be  held  in  the  custody  of  the  collector  until  the  1st  day  of  April,  1891. 
on  and  after  which  date,  and  not  before,  such  sugars  and  sirups  may  be 
'iftlivered,  on  a  rewareliouse  withdrawal  and  permit,  to  the  proper  con- 
^fDce,  after  due  entry  has  been  made  thereof.  Eefined  sugars  and 
simps  may  be  transferred  for  storage  until  April  1,  1891,  from  the 
' waded  refinery  to  any  bonded  warehouse,  Class  III,  in  the  same  dis- 
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trict.  Every  such  refinery  shall  be  placed  in  charge  of  a  proj^er  officer, 
and  an  amount  equal  to  his  salary  for  the  term  so  employed  shall  be  paid 
by  the  proprietors  of  such  refinery  to  the  collector.  As  to  the  means 
to  be  used  for  securing  the  custody  and  safe-keeping  of  the  goods  therein, 
reference  should  be  made  to  article  657  of  the  Treasury  Begnlations. 
governing  the  supervision  of  warehouses,  Class  VI.  The  storekeeper 
in  charge  shall  keep  an  account  of  all  sugars  and  sirups  delivered  by 
him  on  withdrawals  for  consumption,  exportation,  transportation,  or 
transfer  to  another  warehouse,  and  shall  make  a  daily  report  of  the 
same  to  the  collector. 

If,  upon  the  1st  day  of  April,  1891,  the  collector  of  ;the  port  where 
such  bonded  refinery  is  situated  is  satisfied  that  none  of  the  sugars  re 
fined  therein  during  the  preceding  month  from  raw  sugars  which  have 
paid  no  duty  have  gone  into  consumption  into  the  United  States  other 
wise  than  upon  the  payment  of  duties  as  provided  above,  he  shall  re 
port  the  fact  to  the  Secretary  of  the  Treasury  for  the  discontinuance  of 
the  bond. 

3.  Sugars  refined  in  bond,  under  this  act,  may  be  withdrawn  for  export 
under  the  customary  procedure,  but  shall  not  be  entitled  to  the  benefit 
of  drawback.  Every  package  of  refined  sugars  or  sirups  withdrawn 
from  a  bonded  refinery  during  the  month  of  March,  1891,  shall  be  dis- 

■ 

tinctly  branded  on  the  side,  as  follows : 

"M'f'd  in  bond  March,  1891." 

4.  When  sugars  and  sirups  are  transported  in  bond,  the  consignees 
must  make  entry  of  the  same  at  the  port  of  delivery,  under  the  Eegn- 
lations  providing  for  rewaiehouse  entries.  But  if  the  shippers  con- 
sign the  goods  to  themselves,  they  may  have  the  privilege  of  preparing 
the  rewarehousing  and  withdrawal  entries,  and  executing  the  necessary 
bonds  at  the  port  of  shipment,  to  be  forwarded  by  the  collector  at  that 
port  to  the  collector  or  surveyor  at  the  port  of  destination.  Any 
bonded  warehouse  of  Class  III,  at  the  port  of  delivery,  may  be  used  for 
the  reception  and  storage  of  such  products,  and  the  merchandise  so 
stored  shall  not  be  withdrawn  therefrom  before  April  1,  1891,  except 
upon  a  withdrawal  entry  for  consumption  and  payment  of  duty. 
Warehouses  may  be  especially  bonded  for  such  storage  ui)on  applica- 
tion made  by  the  owners,  in  the  usual  manner.  Sugars  may,  with  the 
consent  of  the  transportation  company,  be  held  at  the  port  of  delivery, 
in  bonded  cars,  at  the  discretion  of  the  collector  or  surveyor.  Sugars 
in  bonded  cars  may  be  delivered  under  the  supervision  of  an  officer  of 
the  customs  on  or  after  April  1, 1891,  at  any  railway  station  within  the 
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distiiet  of  the  ooUector  or  surveyor  to  whom  the  same  were  consigned, 
upon  a  permit  from  such  officer. 

The  proprietors  of  any  refinery  bonded  under  this  act  may  introduce 
into  the  same,  under  the  superrision  of  the  storekeeper  in  charge,  any 
bone-black  or  other  material  used  iu  the  refining  of  sugars,  and  any 
tiomestic  or  other  free  sugars,  and  any  barrel  or  other  packs^e,  and  any 
machinery  or  parts  of  machinery  required  for  the  process  of  refining, 
bat  no  imiM>rted  merchandise,  except  sugars,  shall  be  transferred  from 
any  bonded  warehouse  to  a  bonded  refinery  without  the  payment  of 
daty. 

For  purposes  of  transfer  to  a  bonded  refinery  of  sugars  not  above 
No.  16,  D-  S.,  the  importing  vessel  or  wharf  may  be  considered  as  a 
Tarehonse. 

When  sugars  in  bond  are  withdrawn  from  a  bonded  warehouse  for 
rrausfer  to  a  bonded  refinery,  the  warehouse  bond  shall  be  canceled, 
¥j  tar  as  it  covers  the  sugars  so  withdrawn,  on  the  production  of  the 
storekeeper's  certificate  that  the  sugars  have  been  duly  received  in  the 

said  refinery. 

O.  L.  SPAULDING, 

Acting  Secretary, 


BOND  FOR  SUGAR  REFINERY  WAREHOUSE. 

(Under  Paragraph  241,  Schedule  JE,  Act  of  October  1,  1890.) 

Know  aU  men  by  these  presents,  that  we, ,  principal    , 

and sureties,  are  held  and  firmly  bound  unto  the  United 

States  of  America  in  the  sum  of  one  hundred  thousand  dollars ;  for 
tie  payment  of  which,  well  and  truly  to  be  made  to  the  United  States, 

▼e  bind  ourselves,  our  heirs,  executors,  and  administrators,  

iointly  and  severally,  firmly  by  these  presents.  Witness  our  hands 
aod  seals,  this day  of ,  eighteen  hundred  and  ninety . 

Whereas,  under  the  warehouse  laws  of  the  United  States,  and  the 
f^golations  of  the  Treasury  Department  made  in  pursuance  thereof,  the 
above-bounden  principal  ha  heretofore  made  due  application  for 
leave  to  bond  the  premises  known  as ,  in  the  port  of ,  .dis- 
trict of ^  and  State  of ,  and  of  which  the  above-bounden 

I'rincipal, the  proprietor    and  occupant    ,  for  the  uses  and 

parposes  of  a  private  bonded  warehouse  for  the  refining  of  sugars  un- 
<ier  the  act  of  October  1,  1890. 

And  whereas,  afi^r  due  examination  and  report,  the  said  application 

bath  been  granted  on  the day  of ,  189    ,  and  the  afore- 

^id  premises  are,  untU  the  first  day  of  April,  1891,  to  be  known  and 
'i^gnated  as 's  bonded  warehouse  for  the  refining  of  sugars. 

Nov,  therefore,  the  condition  of  this  obligation  is  such  that  if  the 
above-bounden  principal  shaU  comply  in  all  respects  with  the  pro- 
visions and  requirements  of  paragraph  241,  Schedule  E,  of  the  act  of 
October  1,  1890,  and  the  regalations  of  the  Treasury  Department  in 
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pnrsuanoe  thereof,  and  shall  not  reoeive  in  the  aforesaid  warehouse  or 
premises  any  other  goods,  wares,  or  merchandise  than  imported  sugars 
not  above  No.  16,  D.  S.,  in  color,  and  duly  entered  and  bonded  for  ware- 
housing, and  ordered  by  the  proper  officer  of  the  customs  to  be  de- 
posited therein,  and  bone-black,  and  such  other  materials  as  are  in- 
tended to  be  used  in  the  refining  and  packing  of  sugars  and  sirups, 
and  shall  pay  to  the  collector,  monthly,  the  salary  of  the  officer   or 
officers  of  the  customs  in  charge  of  said  goods,  wares,  and  merchandise, 
or  such  part  of  said  salary  as  may  be  required  in  pursuance  of  the 
regulations  of  the  Treasury  Department,  and  shall  not  remove,  nor 
suffer  to  be  removed,  any  goods,  wares,  or  merchandise  from  said  ware- 
house without  lawful  permit,  and  without  the  presence  of  the  customs 
officer  in  charge,  and  if  none  of  the  sugars  or  sirups  so  refined  shall 
enter  into  consumption  in  the  United  States  prior  to  the  1st  day  of 
April,  1891,  except  upon  the  payment,  without  protest,  of  the  duties 
on  the  raw  sugiir  used  in  the  production  of  said  refined  su£:ars  or  sirups, 
as  ascertained  under  the  regulations  prescribed  by  the  Secretary  of  the 
Treasury,  then  this  obligation  to  be  void ;  otherwise,  to  be  and  remain 
in  full  force  and  virtue. 


Signed,  sealed,  and  delivered  in  presence  of— 


In  the  execution  of  this  class  of  bonds,  the  following  instructions 
must  be  particularly  observed  and  complied  with : 

1.  The  bond  must  be  execnted  in  daplicate. 

2.  The  Christian  names  of  the  parties  execnting  the  bond,  and  their  respective  places 
of  residence,  must  appear  in  fall  in  the  body  of  the  bond. 

3.  Each  party  execnting  the  bond  mnst  affix  his  seal,  which  must  be  of  wax  or  wafer, 
or  some  substance  capable  of  receiving  a  permanent  impression. 

4.  Two  or  more  sureties  will  be  required  to  each  bond,  who  wiU  justify,  in  the  form 
prescribed,  in  such  amounts  as  shall,  in  the  aggregate,  be  equal  to  double  the  amount 
of  the  penalty  named  in  such  bond. 

In  addition  to  the  usual  surety's  oath,  attached  to  the  bond,  each  surety  will  be  re- 
quired to  make  affidavit,  before  the  collector  or  some  other  person  competent  to  ad- 
minister oaths,  setting  forth,  by  general  description,  the  location  of  one  or  more  pieces 
of  the  real  estate  owned  by  him,  and  the  value  thereof,  and  describing  property,  real  or 
personal,  owned  by  him  (stating  the  value  thereof),  which,  according  to  such  valuation, 
shall  be  at  least  equal  in  value  to  the  amount  which  he  has  sworn  that  he  is  worth  in 
his  surety's  oath.  A  certified  copy  of  such  affidavit  will,  in  every  instance,  be  trans- 
mitted by  the  collector  to  the  Department  with  the  bond. 

5.  The  collector  betbre  whom  the  bond  is  executed  will  be  required  to  certify  that 
the  same  has  been  duly  executed  in  duplicate  by  the  obligors  therein  named ;  that  he 
is  acquainted  with  the  sureties  thereto ;  that  he  has  made  careful  and  dUigent  inquiry 
into  their  pecuniary  responsibility,  and  that  they  are,  in  his  opinion,  responsible,  col- 
lectively, for  the  payment  of  an  amount  equal  to  double  the  penalty  named  in  said 
bond. 

6.  If  the  bond  is  given  by  a  corporate  company,  the  person  executing  in  its  behalf 
must  be  specially  authorized  by  such  company  to  make,  execute,  and  deliver  such  bond 
^describing  it  fully),  and  to  affix  the  corporate  seal  of  such  company  thereto.  A  duly 
authenticated  extract  from  the  minutes  of  the  meeting  of  the  board  of  directors  (or 
other  board  competent  to  bind  the  corporation),  showing  that  the  person  executing  on 
behalf  of  such  corporation  is  duly  authorized,  must  be  placed  on  file  at  the  Department. 
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The  pezsoQ  thus  aathorixed  to  execute  and  execntlDg  the  bond  must  be  the  president 
ofrjQch  oompanj,  unless  good  and  sufficient  reasons  be  assigned  why  he  can  not  act  in 
ihdt  capacity.  The  corporate  se^l  should  be  affixed  immediately  adjoining  the  signa- 
ture of  tihe  person  so  executing^  as  in  the  case  of  a  private  seal  by  a  party  executing  for 
Mmflelf  peisonally. 

7.  If  the  bond  be  given  by  parties  composing  a  firm,  each  member  must  execute  it 
f^rwnally.  But  if  any  member  of  a  firm  be  unable  to  personally  execute  it,  the  same 
may  be  done  by  his  agent,  if  duly  authorized  by  a  power  of  attorney  under  seal,  which, 
'^  a  certified  copy  thereof,  should  accompany  the  bond.  The  names  of  all  persons  com- 
v^mn^  the  firm  must  appear  in  full  in  the  body  of  the  lx)nd,  as,  for  instance,  ''A,  B, 
uid  C,  composing  the  firm  of  A,  B,  &  Co. '' 


surety's  oath. 

L ,  residing  at  No. street,  in ,  State  of ,  a 

surety  on  the  within  bond,  do  solemnly  swear  that  I  am  a  freeholder 

and  citizen  of  the  United  States,  and  that  I  am  worth  the  sum  of 

thousand  dollars  over  and  above  all  debts,  claims,  and  liabilities  of 
♦^veiy  nature  whatsoever,  in  property  unencumbered  and  liable  to  exe- 
cation. 


FaH  of , day  of ,  189    . 

Personally  appeared  before  me,  at  the  time  and  place  above  written, 

the  said — ,  known  to  me  to  be  the  identical  person  named  as  surety 

in  the  annexed  bdnd,  and  subscribed  and*  made  oath  to  the  foregoing. 

,  Collector. 

SURETY'S  OATH. 

I, ,  residing  at  "No, street,  in ,  State  of ^,  a 

5nrety  on  the  within  bond,  do  solemnly  swear  that  I  am  a  freeholder 

and  citizen  of  the  United  States,  and  that  I  am' worth  the  sum  of 

thoDsand  dollars  over  and  above  all  debts,  claims,  and  liabilities  of 
^ery  nature  whatsoever,  in  property  unencumbered  and  liable  to  exe- 
cution- 


Port  of , day  of ,  189    . 

Personally  appeared  before  me,  at  the  time  and  place  above  written, 

the  said ,  known  to  me  to  be  the  identical  person  named  as  surety 

in  the  annexed  bond  and  subscribed  and  made  oath  to  the  foregoing. 

,  Collector, 

surety's  oath. 

I, ,  residing  at  No. street,  in ,  State  of ,  a 

Mirety  on  the  within  bond,  do  solemnly  swear  that  I  am  a  freeholder 

and  citizen  of  the  United  States,  and  that  I  am  worth  the  sum  of 

thousand  dollars  over  and  above  all  debts,  claims,  and  liabilities  of 
^^ery  nature  whatsoever,  in  property  unencumbered  and  liable  to  exe- 
cution. 
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Fort  of* , day  of- ,  189    . 

Personally  appeared  before  me,  at  the  time  and  place  above  written, 

the  said ,  known  to  me  to  be  the  identical  person  named  as  saret5i 

in  the  annexed  bond,  and  subscribed  and  made  oath  to  the  foregoing. 

,  CloUedor. 

m  '  j 

Customhouse, Office, 

,  189    . 

I  hereby  certify,  that  the  foregoing^ bond  has  been  duly  executed,  in 
duplicate,  by  the  obligors  therein  named ;  that  I  am  acquainted  witl^ 
the  sureties  thereto,  and  J^ave  made  careful  and  diligent  inquiry  into 
their  pecuniary  responsibility ;  and  that  they  are,  in  my  opinion,  re^ 
sponsible  for  the  payment  of  an  amount  equal  to  double  the  penalty 

named  in  said  bond. 

,  (JoTlector. 

(Indorsement.)— Port  of . ,  189    .—Bond  for  warehoos^ 

for  the  refining  of  sugars. 

EEWAEEHOUSING  BOND. 

Know  all  men  by  these  presents,  that  we, ,  as  principal^, 

and as  sureties,  are  held  and  firmly  bound  unto  the  Uuited 

States  of  America  in  the  sum  of dollars,  to  be  paid  to  the  Unite<^ 

States ;  to  the  payment  whereof  we  bind  ourselves,  our  heirs,  executors, 
administrators,  and  assigns,  jointly  and  severally,  firmly  by  these 
presents.  Witness  our  hands  and  seals,  at  the  port  of  New  York,  this 
day  of ,  eighteen  hundred  and  ninety . 

Whereas  certain  refined were  originally  refined  in  bond  at  th^ 

port  of ,  under  the  provisions  of  the  act  entitled  an  act  to  reduce 

the  revenue  and  equalize  duties  on  imports,  and  for  other  purposes, 
approved  October  1,  1890. 

And  whereas  the  above-bounden  principals  have  this  day  entered  the 
same  at  the  port  of ,  under  the  laws  of  the  United  States  provid- 
ing for  the  warehousing  of  merchandise  in  bond  as  per*  —  warehouse 

entry  number ,  in  which  the  said  goods,  wares,  and  merchandise 

are  also  described  or  set  forth. 

Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the  said shall  not  be  removed  or  withdrawn  for  consump- 
tion in  the  United  States  from  said  warehouse  prior  to  the  1st  day 
April,  1891,  except  upon  the  payment  without  protest  of  the  duties  on 
the  raw  sugars  used  in  the  production  of  said  refined ,  as  ascer- 
tained under  the  regulations  prescribed  by  the  Secretary  of  the  Treas- 
ury, then  the  above  obligation  to  be  void ;  otherwise  to  remain  in  full 
force. 

.    [seal.] 

.      rSEAL.. 

.      [SEAL. 

Signed,  sealed,  and  delivered  in  presence  of — 


*0n  a  rewarehouse  entry,  the  syllable  re  is  to  be  inserted  here. 
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Importer  :• 


Bond  No. 


Vessel:- 


Dr. 


DBBCSIPnON  OF 
WITUDBAWAL. 

1 

▲MOUNT 
OF  DUTY. 

Estimated  Duty $ 

1 
I 

1 

1 

1 

j 

1 

Liquidated  Duty 

Cb. 

I 

1 

1 

1 

1 

DATE. 

DESCBIFIION  OF 
WITHDRAWAL. 

■I 
AMOUNT  ; 
OF  DUTY. 

■■ 

1 
1 

TEANSPOBTATION  BOND. 


Know  all  men  by  these  presents,  that  we, 
and ,  as  soreties,  are  held  and  firmly  bound  onto  the  United  States 


',  as  principals, 


of  America  in  the  sum  of 


dollars ;  for  the  payment  whereof  to 


the  United  States  we  bind  ourselves,  our  heirs,  executors,  administra- 
tois^  and  assigns,  jointly  and  severally,  firmly  by  these  presents,  as 

witiieas  our  hands  and  seals  at  the  port  of  New  York  this day  of 

eighteen  hundred  and  ninety- 


Whereas  the 


described  in  the  entry  hereinafter  referred  to 


have  been  refined  in  bond  from  raw  sugars  heretofore  imported  into 
the  United  States  at  the  port  of ;  and  whereas  permission  is  de- 
sired, under  the  laws  and  r^ulations  in  such  case  made  and  provided, 

to  transport  the  said  refined to  the  port  of without  the 

previous  payment  of  duties  thereon ;  and  whereas  an  entry  thereof  for* 

transportation  in  bond  hath  this  day  accordingly  been  filed 

with  the  collector  of  costoms  at  the  port  of ,  in  which  the  said 

merchandise  is  described  as  follows,  viz : 


NUMBEBS. 


Descbiption  of  Goods. 


which  said  entry  is  numbered . 

Now,  therefore,  the  condition  of  this  obligation  is  such,  that  if  the 

above-boonden   principals  shall,  within  days  from  the  date 

hereof  transport  or  cause  to  be  transported,  in  f and  shall,  within 

*Iii8ett  '* withdrawal  from  warehouse  and,*'  or  ''warehouse  and  immediate^''  ac- 
eDfrding  to  the  fiicta.  ^ 

tHere  name  veBsel,  raiw>ad  car,  etc.,  and  the  route  as  designated  on  the  entry. 
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the  time  herein  specified,  deliver  the  same  to  the  collector  at  the  said 
port  of  destination,  and  cause  dne  entry  thereof  to  be  made  for  reware- 
housing ;  and  shall  also,  within  the  time  herein  specified,  prodace  to 
and  deposit  with  the  collector  at  the  said  port  of  withdrawal  the  cer- 
tificate of  the  collector  of  the  said  port  of  destination  that  tJie  said  mer- 
chandise has  been  delivered  to  him  according  to  law  and  rewarehoosed, 
and  the  duties  thereon  paid  or  secured ;  or  Mling  so  to  do,  shall  pay  to 
the  proper  collecting  ofl&cer  of  the  United  States  at  the  said  port  of 
withdrawal  the  amount  of  duties  to  be  ascertained  as  due  and  owing  on 
the  merchandise  aforesaid,  and  an  additional  duty  of  one  hundred  per 
cent.,  pursuant  to  the  statut/e  in  such  case  made  and  provided,  then 
this  obligation  to  be  void;  otherwise,  it  shall  remain  in  fiill  force. 

.   [SJaA!-.] 

.   [SEAL.  J 


Signed,  sealed,  and  delivered  in  presence  of— 


(10639.) 

Importation  of  neat  cuttle,  etc. 

The  following  orders,  issued  by  the  Department  of  Agriculture  on 
the  26th  of  December,  1890,  and  12th  of  January,  1891,  and  approved 
by  this  Department,  are  published  for  the  information  of  ofSoers  of  the 
customs  and  others  concerned : 

AN  ORDER  TO  ESTABLISH  A  QUARANTINE  STATION  AT  ST.  ALBANB,  VT- 

U.  S.  Department  of  Aoriculture, 

Office  of  the  Seeretartfj 
Washington,  D.  C,  December  26,  1890. 

By  virtue  of  an  act  of  Congress,  approved  August  30,  1890,  provid- 
ing for  the  inspection  of  meats  and  animals,  I  hereby  designate,  with 
the  approval  of  the  Secretary  of  the  Treasury,  the  port  of  St.  Albans, 
in  the  collection  district  of  Vermont,  as  a  quarantine  station,  and  all 
cattle,  sheep,  and  other  ruminants,  and  swine  imported  into  the  XJnit^ed 
States  through  said  collection  district  must  be  entered  at  the  said  port 
of  St.  Albans,  where  the  same  will  be  inspected  by  a  veterinary  in- 
spector of  the  Department  of  Agriculture. 

Eailroad  companies  carrying  animals  imported  into  the  XJnited 
States  will  provide  the  ueceasaiy  pens,  and  unload  said  animals  into 
the  same,  so  that  they  may  be  properly  inspected  by  said  veterinarian. 

J.  M.  BUSK, 

Secretary. 

Approved : 

William  Windom,  Secretary. 


79 

IX  OBI>SR  fiSTABUSHIKQ  QUABANTINE  STATIONS  AT  BOUSE' S  POINT, 

OaDENBBUSG,   AND  CAPE  VINCENT,   N.   Y. 

U.  S.  Department  of  Agbicultuee, 

Office  of  the  Secretary^ 
WashinffUm^  D.  C,  January  12,  1891. 

By  virtue  of  an  act  of  Congress,  approved  Angnst  30,  1890,  provid- 
ing for  the  inspection  of  meate  and  animals,  I  hereby  designate,  with 
the  approval  of  the  Secretary  of  the  Treasury,  the  i)ort  of  Bouse' s 
Point,  in  the  collection  district  of  Ghamplain,  in  the  State  of  New  York ; 
the  port  of  Gape  Vincent,  in  the  collection  district  of  Cape  Vincent, 
X.  Y.,  and  the  port  of  Ogdensburg,  in  the  collection  district  of  Os- 
wegatchie,  N.  Y.,  as  quarantine  stations,  and  all  cattle,  sheep,  and 
other  rominants,  and  swine  imported  into  the  United  Stotes  through 
aoy  of  said  collection  districts  must  be  entered  at  the  port  designated 
AS  the  quarantine  station  for  said  collection  district,  where  the  same 
«ill  be  inspected  by  a  veterinary  inspector  of  the  Department  of 
Agricolture- 

Railroad  companies  carrying  animals  imported  into  the  United 
States  will  provide  the  necessary  i>ens,  and  unload  said  animals  into 
^hesame^  so  that  they  may  be  properly  inspected  by  said  veterinarian. 

J.  M.  EUSK, 

Secretary. 

Approved : 

A.  B-  Nettieton,  Acting  Secretary  of  the  Treasury. 

The  following  ports  have  also  been  designated  by  the  Secretary  of 
Agricnltore,  and  approved  by  this  Department,  as  quarantine  stations 
3t  which  cattle,  sheep,  and  other  ruminants,  and  swine  imported 
from  Canada  and  Mexico  must  be  entered  and  insx>ected :  Vanceborough, 
Me,;  Bof^o,  N.  Y.;  Suspension  Bridge,  Kf.  Y.;  Detroit,  Mich.;  Port 
Huron*  Mich.;  Brownsville,  Tex.;  and  El  Paso,  Tex. 


[Omitted  from  December  decisioiis.] 

(10640.) 

Goods  entered  for  warehouse — Weighing  of 

Teeasuby  Department,  December  10, 1890. 

Sis  :  The  Department  is  in  receipt  of  a  letter,  dated  the  15th  ultimo, 
from  Special  Agent  L.  G.  Martin,  in  which,  among  other  things,  he 
ealls  attention  to  the  practice  prevailing  at  your  port  of  weighing  all 
?oods  at  the  time  they  are  landed  into  the  bonded  warehouses  and 
H»in  when  withdrawn  therefrom,  only  a  day  or  two  sometimes  inter- 
vening b^ween  the  weighing  and  reweighing  of  the  goods. 

If  snch  practice  exists,  it  should  be  modified  so  as  to  only  require 
one  weighing  of  imported  merchandise  entered  for  warehouse.     Section 
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50  of  the  act  of  October  1, 1890,  imposes  duties  on  sudi  merchandiBe  at 
the  weights  existing  at  the  time  of  wUhdratoal,  and  yon  are,  therefore, 
directed  to  allow  warehouse  entries  to  be  based  upon  estimated  or  in- 
voice weights,  and  to  only  require  the  actual  weighing  of  the  merchan- 
dise at  the  time  of  its  withdrawal  for  consumption. 

Respectfully  yours, 

O.  L.  SPAULDmO, 

(6366/. )  Assistant  Secretary. 

CoLLEcroB  OF  CUSTOMS,  BoUmore^  Md. 


.    (10641.— G.  A.  225.) 
Additional  duty  under  section  7,  act  June  10,  X890. 

New  York^  January  7,  1891. 

Before  the  Board  of  United  States  General  Appraiaers  at  New  York,  January  — ,  1891. 

Xn  the  matter  of  the  protest,  No.  718  6,  of  Oharlee  Kohn  St  Co..  against  the  assessment  of  dvlky  \vjr 
the  ooUeotor  at  the  port  of  Portland,  Oreg.,  on  certain  glass  bottles,  imported  by  them  per 
ifodcQabum,  September  26, 1890. 

Opinion  by  Somxrtillb,  Otneral  Appra4$§r. 

The  local  appraiser  advanoed  the  dutiable  value  of  certain  imported 
glass  bottles  containing  ale  and  porter  from  7  to  9  pence  x>er  dozen,  an 
advance  of  more  than  28  per  cent,  over  the  invoice  and  entered  value. 
Section  7  of  the  act  of  June  10, 1890,  provides  that  ''if  the  appraised 
value  of  any  article  of  imported  merchandise  shall  exceed  by  more  than 
10  per  cent,  the  value  declared  in  the  entry,  there  shall  be  levied,  col- 
lected, and  paid,  in  addition  to  the  duties  imx>08ed  by  law  on  such  mer- 
chandise, a,  further  sum  equal  to  2  per  cent,  of  the  total  appraised  value 
for  each  1  per  cent  that  such  appraised  value  exceeds  the  value  de- 
clared in  the  entry ;  and  the  additional  duty  shall  only  apply  to  the 
particular  article  or  articles  in  each  invoice  which  are  under- 
valued," etc. 

The  present  protest,  as  we  construe  it,  is  an  expression  of  dissatis- 
faction only  against  the  assessment  of  the  x>enalty.  If  the  objection 
was  aimed  at  the  increase  of  dutiable  value  by  the  local  appraiser,  the 
remedy  was  to  have  a  reappraisement  under  the  provisions  of  section 
13  of  the  act  of  June  10,  1890.  This  was  not  done.  The  appraised 
value  of  the  merchandise  unquestionably  exceeded  the  value  declared 
in  the  entry  by  more  than  10  per  cent.  This  being  true,  the  additional 
penalty  prescribed  by  section  7  of  said  act  followed  as  a  matter  of  law. 
There  is  no  contention  that  the  amount  of  the  penalty  was  not  properly 
calculated.    It  is  only  contended  that  it  was  illegally  assessed. 

The  decision  of  the  collector  seems  free  from  error,  and  must  be 
affirmed. 
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(10642  — G.  A.  226.) 
Protests  against  advances  in  value  made  by  the  appraiser, 

New  York,  January  7,  1891. 

I* fore  the  Board  of  United  States  General  AppraiseTS  at  New  York,  January  7,  1891. 

Id  the  matter  of  the  pfrotest,  1128  a,  of  Isaac»,  Vought  ic  Co.,  againBt  the  asaeasment  of  duty  by  the 
colleet<»  at  Uie  port  of  New  York  on  an  importation  per  Noordland,  September  II « 1890. 

Opinion  by  Soxxbtiu^,  General  Apprtniter. 

The  protest  states  but  one  ground  of  objection,  and  that  goes  to  the 
question  of  the  valuation  of  the  merchandise,  and  not  of  classification 
'.r  rate  of  duty.  The  claim  of  the  importers  is  that  *Hhe  items  ad- 
vanced separately  by  the  appraiser  are  not  subject  to  any  part  of  the 
advance  made  by  the  appraiser  j)ro  rata.^^ 

The  remedy  of  the  importer,  if  this  be  true,  was  to  have  taken  an  ap- 
peal from  the  reappraisement  to  the  board  of  three  General  Appraisers, 
as  provided  by  section  13  of  the  act  of  June  10^  1890.  This  step  should 
have  been  taken  within  two  days  after  the  decision  of  the  General  Ap- 
praiser was  made.  Its  purpose  is  to  review  the  decision  as  to  the 
correct  amount  of  dutiable  value,  not  to  protest  against  the  rate  and 
amount  of  duties  chargeable  upon  the  merchandise. 

The  liquidation  of  the  entry  was  made  October  1.  The  protest  was 
^'fd  October  11,  within  ten  days,  but  not  within  two  days,  as  required 
>jy  section  13  of  the  act  of  June  10,  1890. 

The  decision  of  the  collector  is  affirmed. 


(10643.— G.  A.  227.) 
Paper — Classification  of. 

New  Y  ork,  January  9,  1891 . 

^fore  the  Board  of  United  States  General  Appraisers  at  New  York,  January  9,  1891. 

k)ht  ttatterof  the  protests,  Noa.  1068 a,  1069a,  1060a,  1061a,  1614a,  and  1615a,  of  Oane  Brotheiv. 
S^nett  Brothers,  and  I*.  Dejonge  A  Co.,  against  the  rate  of  duty  asseMied  by  the  collector  of 
caMoms  at  Xew  York  upon  certain  varieties  of  paper,  imported  in  the  vessels  and  at  the  dates 
tuned  in  the  aoeompanying  schedule. 

opinion  by  Ticbskob,  Owieral  Appraiser. 

The  merchandise  in  question  comprises  several  varieties  of  paper 
Kiitable  for  bookbinders'  and  boxmakers'  use  which  has  been  fabricated 
•T  finished  in  imitation  of  marble,  cabinet-woods,  gold-foil,  bronze, 
>ather,  cambric,  etc.  •  Duty  was  assessed  thereon  at  the  rate  of  25  per 
**Bt  ad  valorem,  under  T.  I.,  392  (act  of  1883).  The  appellants  claim 
f^t  it  is  dutiable  as  manufactures  of  paper,  under  T.  I.,  388. 
6 


82 

The  processes  of  surface  coating,  coloring,  glazing,  stamping,  emboss- 
ing, or  other  treatment  which  this  merchandise  has  undergone  in  the 
course  of  manufacture  to  its  i>resent  completed  condition  do  not  remove 
it  from  classification  as  paper.  It  has  not  been  converted  into  a  new 
and  different  article,  having  a  distinctive  name,  chamcter,  or  use  from 
that  of  paper.  (Hartranft  r«.  Weigmann,  121  U.  S.,  615.)  On  the 
contrary,  it  is  known  in  commerce  as  paper,  is  the  product  of  paper 
^  mills,  is  invoiced  and  entered  as  i)aper,  and  is  of  the  same  general 
character,  with  respect  to  processes  of  manufacture,  etc.,  as  paper- 
hangings,  and  paper  for  screens  and  fireboai-ds  specified  in  T.  L,  392. 
(Dejonge  vs.  Magone,  41  Fed.  Eep.,  432.) 

We  are  therefore  of  the  opinion  that  the  assessment  of  duty  upon 
the  merchandise  at  25  i)er  cent,  ad  valorem  was  correct.  Our  decision 
(G.  A.  173)  of  December  4,  1890.  on  protest  No.  367  a  of  Gane  Brothers 
is  modified  accordingly. 


(10644.— G.  A.  228.) 
Paper — Classification  of. 

New  York,  Jayiuary  12,  1891. 

Before  the  Board  of  United  States  General  Appraisei-s  at  New  York,  January  12,  1891. 

In  the  matter  of  the  protests,  Nos.  1510a  and  1765a,  of  John  Hunter,  against  the  rates  of  duty 
assessed  by  the  collector  at  New  York  on  certain  pai>er,  imported  per  GaWeo  and  Buffalo^ 
August  ao  and  July  30, 1890,  respectively. 

Opinion  by  Tichenor,  Otuveral  Appraiser. 

The  merchandise  consists  of  two  kinds  of  paper,  the  one  being  sized 
and  suitable  for  printing  paper  and  the  other  gummed  or  coated  on  one 
side  with  mucilage  and  intended  for  use  in  making  labels  and  paper 
boxes.  Duty  was  assessed  upon  the  former  at  20  per  cent,  ad  valorem, 
under  T.  I.,  386  (act  of  1883),  and  on  the  latter  at  25  per  cent,  ad 
valorem,  under  T.  T.,  392.  It  is  claimed  by  the  appellant  that  the 
merchandise  is  dutiable  at  15  per  cent,  ad  valorem,  as  manufactures  of 
which  paper  is  a  component  material,  under  T.  I.,  388. 

It  does  not  appear  that  the  gumming  or  sizing  treatment  to  which 
the  merchandise  has  been  subjected  has  given  it  a  name  or  character 
other  than  that  of  xmper.  It  is  known  in  trade  as  paper,  is  made  by 
paper  makers,  and  sold  by  paper  dealei^s.  Therefore,  following  the 
principles  enunciated  in  our  decision  dated  January  9,  1891,  in  the* 
cases  of  Gane  Brothers  and  others,  the  claim  of  the  appellant  is  re- 
jected, and  the  assessment  of  duty  affirmed. 
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(10645.— G.  A.  229.) 
SUk  gauze  cJmmed  to  be  ^^holtmg  dothJ^ 

New  Yokk,  January  12,  1891. 
fc^ibre  the  Board  of  United  States  Oeneral  Appraisers  at  New  York,  January  12,  1891. 

la  the  nudicr  of  the  protest,  No.  ^56,  of  Buyer  A,  Reich,  against  the  assessment  of  duty  by  the 
collector  at  the  port  of  San  Francisco  on  certain  "silk  gauze,'*  imported  July  21,  1890. 

Opinion  by  Shabpb,  Oeneral  Appraiser. 

The  goods  in  qaestion  were  described  by  the  appraiser  ou  the  invoice 
tube  ''silk  manufactured,''  and  they  were  clas.sified  under  T.  I.,  383,  of 
tte  act  of  1883. 

The  appellants  claimed  that  they  should  be  classified  as  bolting  cloths, 
&ee,  aoder  paragraph  657  of  the  same  act 

The  appraiser  made  a  report  sustaining  his  description  ou  the  invoice. 
He  :<tated  the  width  of  the  gauze  manufacture,  which  is  confessedly  of 
^ilk,  to  be  ITHnches,  while  bolting  cloth  for  milling  purposes  is  usually 
about  40  inches  in  width.  He  further  states  that  while  these  goods  were 
of  a  texture  similar  to  bolting  cloth,  they  are  chiefly  used  in  the  mauu- 
fectare  of  ruchings  and  other  trimmings. 

The  naval  officer  also  made  an  examination,  and  reported  that  while 
the  goods  somewhat  resembled  bolting  cloth,  they  were  to  be  found  for 
sa»e  mostly  in  trimming  stores. 

Samples  having  been  forwarded,  expert  testimony  has  been  taken 
tere,  by  which  it  is  made  to  appear  that  the  fabric  is  too  light  and  too 
imperfect  to  be  used  for  bolting  cloth.  It  has  a  satin  edge,  which  is 
'^Mom  found  on  bolting  cloth,  and  the  width  is  entirely  unsuitable  for 
""Tich  use. 

We  therefore  find  that  the  goods  under  protest  are  not  the  bolting 
floths  of  commerce,  and  that  they  were  properly  classified  by  the  col- 
lector. 

The  additional  language  of  the  tariff  act  of  October  1, 1890,  paragraph 
^10,  shows  that  while  Congress  remains  steadfast  in  its  intention  to 
admit  bolting  cloths  free,  it  is  very  jealous  of  any  attempt  to  introduce 
any  similar  texture  for  any  other  than  milling  purposes. 

A  very  large  proportion  of  bolting  cloth  may  be  found  suitable  for 
the  manufacture  of  wearing  apparel,  and  much  alarm  was  occasioned 
*'}"  the  fear  that  appraising  officers  would  feel  compelled  to  adopt  a 
^rict  construction  of  paragraph  510,  in  order  to  insure  the  safeguards 
iejiigned  by  Congress.  This  might  have  excluded  quantities  of  bolting 
^•loths  firom  free  entry,  and  would  have  operated  as  a  tax  ou  breadstuffs, 
^hich  Congress  specially  intended  to  avoid. 


t 
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At  the  port  of  New  York,  importers  who  desire  to  evince  carefu 
obedience  to  the  law,  and  to  avoid  delay  and  contention,  enter  the« 
goods  with  a  stamp  upon  each  fold  of  the  cloth,  stating  that  this  boltinj 
cloth  is  imported  exclusively  for  milling  purposes.  Such  a  stami 
produces  a  blemish  which  makes  the  material  unsuitable  for  the  maim 
factureof  wearing  apparel,  and  in  no  wise  injures  it  for  its  legitimati 
use. 

Where  there  had  not  been  opportunity  to  stamp  the  impression  abov* 
described,  upon  the  separat<j  folds,  the  appraising  officers  have  require* 
proof  under  oath  that  the  cloth  was  imported  especially  for  millinj. 
purposes  and  was  to  pass  into  consumption  solely  for  that  use.  In  sonn 
instances  importers  have  declined  to  furnish  such  proof,  and  have  paic 
the  duty  as  upon  a  manufacture  of  silk,  and  such  action  on  their  pan 
would  seem  to  demonstrate  the  propriety  of  the  methods  adopted. 

The  action  of  the  collector  is  affirmed. 


(10646.— G.  A.  230.) 

Oriental  rug  as  an  antiquity. 

New  York,  January  12,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  12,  18t*l 

In  the  matter  of  the  protest,  No.  1098a,  of  R.  J.  Godwin  ASons,  against  the  aoseflsment  of  dotj  h^ 
the  collector  of  customs  at  New  York  on  a  certain  oriental  rug,  imported  per  €**y  of  Ntt9  York 
August  16, 18B0. 

Opinion  by  Sharpb,  General  Appraiser. 

The  article  in  qaestion  is  an  oriental  rug,  and  is  claimed  to  be  fret 
under  T.  I.,  669,  act  of  1883. 

The  assistant  appraiser  states  that  asthe  rug  did  not  constitute  a  par 
of  a  collection  of  antiquities  it  was  returned  for  duty  at  40  per  cent,  ad 
valorem  under  paragraph  378  of  the  act  of  1883. 

The  rug  was  imported  by  Messrs.  R.  J.  Godwin  &  Sons  for  Mr< 
George  F.  Baker,  of  New  York,  who  is  and  has  been  in  the  habit  o 
purchasing  from  time  to  time  articles  of  antiquity  to  become  additioiu 
to  his  collection  of  antiquities. 

Mr.  Baker  had  imported  in  the  first  week  of  August,  three  pieces?  o\ 
antique  tapestry,  described  in  protest  No.  820a;  which  came  before  thi 
Board  for  consideration  on  appeal,  and  where  evidence  wse  introducetl 
to  show  that  the  tapestries  were  not  intended  for  sale,  but  were  desiguf 
to  be  added  to  other  valuable  antiquities  making  a  collection  already 
owned  by  Mr.  Baker. 
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It  was  shown  in  the  evidence  taken  on  the  previous  protest  that  Mr. 
Biker's  collection  comprises  antique  china,  tapestries,  rugs,  and  bric- 

There  Ls  evidence  to  show  that  the  rug  in  question  is  a  product  of  a 
]^nQ6.  prior  to  the  year  1700,  and  probably  four  hundred  years  old. 
I*  IS  intended  to  be  hung  on  the  walls  for  exposition  and  examination, 
aad  is  not  for  sale. 

It  was  invoiced  at  its  cost  price,  which  was  22,000  francs,  and  this 
•^reat  value  is  chiefly  caused  by  its  antiquity. 

Mr.  Baker  has  now  furnished  us  evidence  to  show  that  this  rug 
k'rnied  a  portion  of  the  original  purchase  of  sundry  antique  tapestries 
N'Ught  by  him  and  considered  b}'  this  Board  under  the  protest  above 
turned.  No.  S20a,  and  that  it  was  not  received  in  time  to  ship  with  said 
liiP'Cstries. 

It  followed  them  about  two  weeks  after,  and  formed  part  of  the  col- 
iK'tion,  to  which  it  is  now  to  be  added  by  the  owner. 

UpoD  our  previous  decisions  (G.  A.  Nas.  38  and  39),  we  should  hold 
that,  with  the  proof  before  us,  this  rug  is  entitled  to  free  entry  as  a 
"tingle  article  intended  to  be  added  to  an  already  existing  collection. 
Bat  the  appellants  have  strengthened  their  case  by  showing  to  our 
satisfaction  that  it  was  part  of  the  collection  originally  purchased.  It 
eomea,  therefore,  strictly  within  the  provisions  of  T.  I.,  669,  of  the  act 
of  1883. 

The  protest  is  accordingly  sustained. 


(10647.— G.  A.  231.) 

Ground  Cornish  stone. 

New  York,  January  12,  1891. 

^i<>Tethe  Board  of  United  States  General  Appraiserfl  at  New  York,  January  12,  1891. 

''I^OMtterofthe  protests,  NO0.  408  a  and  1475  a,  of  Hamill  &  Gillespie,  asainst  the  rate  of  duty 
*'''**c<l  npon  ao-called  ground  Corniah  stone,  imported  per  Indiana  and  Georgia,  June  28  and 
AiCii*21.1d90. 

Opinion  by  Srarrbtts,  General  Appraiser. 

Duty  was  assessed  upon  the  merchandise  at  the  rate  of  $3  per  ton, 
'iD^erT'.  L,  98,  act  of  1883.  The  importei-s  claim  that  the  material  is 
s^'mnd  stone,  dutiable  either  as  a  **  non-dutiable  crude  mineral  ad- 
•anced  in  value  or  condition  by  refining  or  grinding,  or  other  process 

f  nianu&ctare,"  under  T.  I.,  95,  or  as  a  non-enumerated  manufactured 
article  provided  for  in  section  2513  of  the  Revised  Statutes. 
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The  appraiser  reports,  under  date  of  October  31,  1890,  Id  answer  to 
a  communication  from  this  Board,  that  he  had  a  sample  of  a  similar 
material  to  that  in  question  analyzed,  and  it  was  found  to  be  wrought 
silicate  of  alumina  or  clay. 

The  assessment  of  duty  upon  the  merchandise  at  $3  per  ton,  in  view 
of  the  facts  as  found,  was,  in  our  opinion,  correct,  and  is  affirmed. 


(10648.— G.  A.  232.) 
Bookbinders  and  boxmdkej^f^  paper. 

New  Yoek,  January  12,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  1*2»  le91 

In  the  matter  of  the  protests,  Nos.  lOIVSa.  1059  a,  l(KMt  a.  lOAl  a,  1614  a,  1615  a.  of  Gane  Brothers.  Bur 
rati  Brothers,  and  L.  Dejonge  &Co.,  aeain^t  the  rate  of  duty  assessed  by  the  collector  of  ou^ 
toixis  at  New  York  upon  certain  varieties  of  paper,  imported  in  the  vessels  and  at  the  dat^ 
named  in  the  acoompanyinR  schedule. 

Opinion  by  Tichenor,  Oencral  Appraiser. 

The  merchandise  in  question  comprises  several  varieties  of  paper, 
suitable  for  bookbinders  and  boxmakers'  use,  which  has  been  fabricate*] 
or  finished  in  imitation  of  marble,  cabinet  woods,  gold-foil,  bronze, 
leather,  cambric,  etc.  Duty  was  assessed  thereon  at  the  rate  of  25  per 
cent,  ad  valorem,  under  T.  I.,  392  (act  of  1883).  The  appellants  claim 
that  it  is  dutiable  as  manufactures  of  paper,  under  T.  L,  388. 

The  processes  of  surface-coating,  coloring,  glazing,  stamping,  em 
bossing,  or  other  treatment  which  this  merchandise  has  undergone  i 
the  course  of  manufacture  to  its  present  completed  condition,  do  no 
remove  it  from  classification  as  pape}\  It  has  not  been  converted  into 
a  new  and  different  article,  having  a  distinctive  name,  character,  oij 
use  from  that  of  paper.     (Hartranft  vs,  Weigmann,  121  U.  S.,  615.1 

On  the  contrary,  it  is  known  in  commerce  as  paper,  is  the  product 
of  paper  mills,  is  invoiced  and  entered  as  paj)er,  and  is  of  the  same 
general  character,  with  respect  to  processes  of  manufacture,  etc.,  as 
paper  hangings  and  paper  for  screens  and  fireboards  specified  in  T.  I., 
392.     (Dejonge  vs.  Magone,  41  Fed.  Eep.,  432.) 

We  are  therefore  of  the  opinion  that  the  assessment  of  duty  upon  the 
merchandise  at  25  per  cent,  ad  valorem  was  correct.  Our  decisiou 
(G.  A.  173)  of  December  4,  1890,  on  protest,  No.  367  a,  of  Gaue 
Brothers,  is  modified  accordingly. 


: 
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(10649.— G.  A.  233.) 
Burlaps. 

New  York,  January;  12,  1891. 

&r!V»re  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

Ii  the  matter  of  the  protest.  No.  1469  a,  of  £.  Mivjert,  affainst  the  aseessment  of  duty  by  the  ool- 
eitor  of  customs  at  New  Tork  on  so-called  burlaps,  imported  per  FFtiecIand,  Augrust  29, 1890. 

Opinion  by  Sbarretts,  General  AppraUer. 

The  importer  in  his  notice  of  dissatisfaction  protests  *' against  the 
li'iuidation  and  assessment  of  duty  at  the  rate  of  40  per  cent,  ad  val- 
.rem  on  one  ease  of  burlaps/'  claiming  **that  the  above-described 
D^rchandise  is  burlaps,  is  commercially  known  as  such,  is  bought  and 
^jld  as  burlaps,  and  only  dutiable  as  such  at  the  rate  of  35  per  cent,  ad 
valorem  as  provided  for  in  the  act  of  March  3,  1883. '^ 

There  are  two  paragraphs  of  the  act  of  1883  relative  to  burlaps,  neither 
<'f  which  imposes  duty  upon  the  same  at  35  per  cent,  ad  valorem.  The 
importer  having  failed  to  designate  in  any  manner  under  which  para- 
;Taph  he  seeks  relief,  his  claim  is  not  deemed  sufficiently  specific  to  be 
■:*"i:>idered  by  ue. 

It  is  thought  proper  to  state,  however,  that  the  merchandise  was  re- 
turned by  the  local  appraiser  as  a  manufacture  of  jute  and  grass,  and 
dory  was  assessed  upon  it  at  35  per  cent,  ad  valorem,  under  paragraph 
•^■'•l,  and  not  at  40  per  cent,  ad  valorem  as  alleged. 

The  action  of  the  collector  is  affirmed. 


(10650.— G.  A.  234.) 
Fresh  fish. 

New  York,  January  12,  1891. 

t^fr^e  the  Board  of  United  States  General  Appraisers  at  New  York,  January  12,  1891. 

Is '.hf^  nutter  of  the  proteists.  2061-2  5  (collector's  numbers  15  and  16),  of  W.  Ainsworth,  aeafnst 
'^«  aaBenment  of  duty  by  the  collector  at  the  port  of  Cape  Vincent,  N.  Y.,  on  certain  fish,  im- 
I«'rted  by  him  October  23  and  27, 1890,  respectively. 

Opinion  by  Somebville,  General  Appraiser. 

The  evidence  in  the  case,  in  the  opinion  of  the  Board,  i)rov^  satis- 
^ctorily  that  the  merchandise  covered  by  the  several  protests  under 
consideration  are  fresh  fish,  not  salmon,  and  were  caught  in  fresh 
'aters  with  nets,  and  in  pounds  owned  by  the  appellant,  W.  Ains- 
**»rth ;  and  that  said  importer  also  owned  the  vessel  which  was  used 
•i  gathering  the  fish  from  the  nets  or  pounds,  and  that  he  is  a  citizen  of 
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the  United  States  and  was  such  at  the  time  the  fish  were  caught  and 
imported. 

We  hold,  on  this  state  of  facts,  that  the  fish  in  question  are  entitled 
to  free  entry  under  paragraph  571  of  the  new  tariff  act  of  October  1, 
1890.  The  reasons  upon  which  we  rest  our  opinion  are  fully  stated  in 
our  decision  made  October  30,  1890,  in  the  case  of  H.  C.  Post  &  Co. 
(G.  A.  82). 

The  decision  of  the  collector  is  reversed,  and  he  is  authorized  to  re- 
liquidate  the  entries  in  conformity  with  the  requirements  of  law. 


(10651.— G.  A.  235.) 
Miiieral  grease. 

New  York,  January  13,  1891. 

Before  the  Board  of  United  States  General  Apprabsers  at  New  York,  January  — ,  1^1. 

In  the  matter  of  the  protest.  991  a,  of  Schoelkopf,  Hartford  k.  Maclagan,  Ltd.,  against  the  rate  and 
amount  of  duty  aasessed  upon  so-called  "  mineral  grease,"  imported  per  Manala^  June  19. 1*^. 

Opinion  by  Sharrbtts,  QeneraX  Appraiser. 

Duty  was  assessed  at  the  rate  of  20  per  cent,  ad  valorem,  under  par^ 
agraph  81  of  the  act  of  1883.  The  importers  claim  that  the  substance 
is  a  ^'mineral  grease,"  dutiable  at  not  more  than  10  per  cent.,  under 
paragraph  437  of  said  act. 

A  sample  of  similar  merchandise  was  submitted  to  the  chemist  in 
charge  of  the  United  States  laboratory  connected  with  the  appraiser' j^ 
department  at  this  port,  who  reported  it  to  be  a  semi-solid  material  of 
mineral  origin,  obtained  from  petroleum,  and  containing  no  admixture 
of  fatty  oil,  either  animal  or  vegetable.  This  analysis  is  fatal  to  the 
claim  of  the  importers,  as  the  term  ** grease,"  used  in  paragraph  437, 
must  be  construed  to  mean  only  the  substance  popularlj^  known  assuclij 
at  the  date  of  the  passage  of  the  act.  Webster's  definition  of  the  word 
grease  does  not  include  the  product  of  a  minei*al,  nor  is  there  any  evi 
dence  that  there  is  now  or  ever  has  been  such  a  commodity  known  in 
trade  as  mineral  grease,  or  a  grease  made  from  petroleum. 

The  claim  of  the  appellants  is  accordingly  rejected. 

It  is  suggested  by  the  collector  that  the  substance  is  not  a  product  of 
coal-tar,  such  as  naphtha,  benzine,  benzole,  dead  oil  or  jntch,  and  that 
duty  was  improperly  assessed  at  20  per  cent,  ad  valorem,  under  T.  L. 
81.  We  concur  in  this  view,  and  are  of  the  opinion  that  the  merchan 
disc  is  either  a  distilled  oil  or  an  unenumerated  manufactured  article, 
which  beai^  a  similitude  in  material  to  a  distilled  oil  and  dutiable  at 
the  rate  of  25  per  cent,  ad  valorem,  under  T.  I.,  92,  act  of  1883. 
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(10652.— G.  A.  236.) 
Parts  of  musical  instruments  and  coverings. 

"Nbw  Yoek,  January  13,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

I .  tht  matter  of  th«  i>rotest,  No.  706  6,  of  Lyon  &  Healy,  against  the  rate  and  amount  of  duty  as^ 
»sBtd  upon  pariB  of  musical  instruments  and  paper  coverings,  imported  per  Moravia,  Septem 
b^r29.]890. 

Opinion  by  Shabbbtts,  Oener<d  Appraiser. 

The  assessment  of  duty  upon  the  parts  of  musical  instrnuient8,  con- 
sisting of  violin  tall -pieces,  bridges,  pegs,  necks,  end-pins,  metal  banjo 
strings,  bow  frogs  and  screws,  at  the  respective  rates  applicable  to  the 
mterial  composing  the  various  parts,  being  in  accordance  with  the  rul- 
ing enunciated  in  O.  A.  37,  is  affirmed. 

Dttty  was  exacted  at  the  rate  of  35  per  cent,  ad  valorem  upon  certain 
empty  paper  boxes  of  cases  for  musical  instruments,  invoiced  and  en- 
tered 38  separate  articles  of  merchandise.  The  importers  claim  that, 
inaiimiich  as  the  boxes  were  manufactured  from  paper,  they  should  have 
Iten  returned  for  duty  at  15  per  cent,  ad  valorem,  under  T.  I.,  388,  act 

of  im. 

F^kragraph  390  of  said  act,  however,  provides  for  paper  boxes  and 
all  other  fancy  boxes,  and  as  the  articles  in  dispute  are  unquestionably 
paper  boxes,  the  assessment  of  duty  upon  them  at  35  per  cent,  ad  valo- 
rem is  affirmed. 


(10653.— G.  A.  237.) 
Bodkins. 

New  York,  January  13,  1891. 

^rt  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

Is  Uie  matter  of  the  protest,  No.  1260a,  of  Charleif  J.  Holt,  against  the  rate  and  amount  of  duty 

'  on  certain  bodkins,  imported  per  Servia,  September  2,  1890. 


Opinion  by  Shabbbttb,  6^en«ral  Appraiser. 

The  merchandise  in  dispute  appears  from  the  invoice  and  return  of 
the  appraiser  to  consist  of  steel  bodkins.  Duty  was  assessed  thereon 
at  the  rate  of  45  per  cent,  ad  valorem,  under  T.  L,  216,  act  of  1883. 
-Against  this  action  the  importer  protested,  claiming  the  articles  to  be 
<latiable  as  needles  at  25  i)er  cent,  ad  valorem,  under  T.  I.,  206 ;  or  if 
»K  at  that  rate,  then  at  35  per  cent,  ad  valorem,  as  i^lated  or  gilt 
^ides  or  wares,  under  T.  L,  210. 

The  term  "needles"  as  used  in  the  tariff  act  is  descriptive  of  a  well- 
snovn  class  of  merchandise  of  which  bodkins  are  not  recognized  either 
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commercially  or  by  the  lexicographers  as  forming  a  part-.  Those  upon 
appeal,  as  appears  from  a  sample  submitted,  are  the  ordinary  buruished 
steel  bodkins  of  commerce,  and  are  not  plated  or  gilt  articles  as  alleged. 
The  assessment  of  duty,  therefore,  upon  the  same  at  45  per  cent,  ad 
valorem  is  sustained. 


(10654. —G.  A.  238.) 
Mechanical  singing  birds. 

New  York,  January  13,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

In  the  matter  of  the  protest,  No.  1621a,  of  M.  J.  Paillard  &,  Co.,  agalnut  the  rate  and  amount  of 
duty  aaseased  upon  so-called  "sinking  canary  birds,'*  Imported  per  La  Bretagne,  September 
30,1890. 

Opinion  by  Sharretts,  Qenend  Appraiaer. 

The  contention  on  the  parts  of  the  appellants  is  that  certain  mechan- 
ical singing^  birds  in  cages  should  be  classified  either  as  musical  instru- 
ments at  25  per  cent,  ad  valorem,  under  paragraph  469  of  the  act  of 
March  3, 1883,  or  as  "toys-'  at  not  more  than  35  per  cent,  under  para- 
graph 425,  and  not  at  45  per  cent.,  as  assessed,  which  is  the  rat«  of 
duty  applicable  to  articles  made  wholly  or  in  part  of  metal,  under 
paragraph  216. 

It  does  not  appear  that  the  merchandise  was  designed  or  intended 
for  the  amusement  of  children,  as  play-things,  consequently  the  claim 
of  the  importers  that  the  goods  should  have  been  classified  as  toys  is 
rejected.  Nor  are  these  mechanical  singing  birds  commercially  known 
or  sold  as  musical  instruments,  but  are  rather  in  the  nature  of  household 
ornaments. 

The  decision  of  the  collector  is  therefore  aflBrme<l. 


(10655.— G.  A.  239.) 
Umbrella  cloth  of  silk  and  cotton. 

New  York,  January  13,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  13,  18»1. 

In  the  matter  of  the  protest,  No.  304  a,  of  V fetor  &  Achelis,  aKalnst  the  rate  of  duty  aaaeased  upon 

certain  umbrella  oloUi,  imported  per  JB/iyniand,  July  11, 1890. 

Opinion  by  Shabretts,  Otneral  Appraiter. 

The  merchandise  under  consideration  was  invoiced  as  "black  union 
twill,"  and  consists  of  umbrella  cloth,  silk  in  the  warp  and  cotton  in 
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»>  weft,  upon  which  duty  was  assessed  at  50  per  cent,  ad  valorem, 
ander  T.  I.,  383,  act  of  1883.  The  importers  claim  that  the  goods 
^onld  have  been  classified  as  manofactares  of  cotton  at  35  per  cent,  ad 
Tklorem,  or  as  countable  cotton  cloth,  colored,  costing  more  than  15 
eeni}*  per  square  yard,  dutiable  at  40  per  cent,  ad  valorem. 

A  rumple  of  the  merchandise  was  submitted  to  the  chemist  in  charge 
if  The  United  States  laboratory  connected  with  the  local  appraiser's 
dejiartment  at  this  port  for  analysis,  who  reported,  under  date  October 
i  1>90,  that  the  chief  component  part  in  weight  of  the  material  was 
«  tton,  but  in  value  there  was  69  per  cent,  of  silk  to  31  per  cent,  of 

The  assessment  of  duty  therefore,  being  in  accordance  with  paragraph 
H  above  quoted,  is  hereby  affirmed. 


(10656.— G.  A.  240.) 
Filled  bottles,  cut  glass. 


New  Yokk,  January  13,  1891. 

Imre  the  Board  of  United  States  General  Appraisers  at  New  York,  January  13,  1891. 

!-•  the  matter  of  the  protests,  No9.  588  a  and  MOa,  of  James  P.  Smith  Si  Co.  and  ReissA  Brady, 
•K^iii4  tJie  rate  and  amount  of  duty  assessed  upon  filled  bottles,  imported  per  Denmark,  June 
J',  wid  City  of  Ntyo  York,  July  12, 1890. 

Opinion  by  Shabretts,  QeneraX  Appraiser, 

An  inspection  of  samples  shows  the  merchandise  to  be  green  glass 
anil  lime  glass  bottles,  tilled  with  vegetables.  The  rim  or  edge  of  the 
month  of  the  bottles  is  rough  ground,  for  the  purpose  apparently  of 
niating  oork  bands,  attached,  adhere  more  closely  when  pressed  into 
p^^  by  the  covering  of  metal,  with  which  the  bottles  are  provided  in 
'rtier  to  hermetically  seal  them  and  preserve  their  contents.  Duty 
^•K  as^»es8ed  upon  the  bottles  at  45  per  cent,  ad  valorem,  the  rate 
applicable  to  articles  of  glass  "  cut,''  in  accordance  with  the  provisions 
•^^  paragraph  135  of  the  act  of  1883.  The  importers  contend  that  the 
frreen  glass  bottles  are  dutiable  at  30  per  cent,  ad  valorem,  under  para- 
&raph  133^  and  the  lime  glass  bottles  at  40  per  cent.,  under  paragraph 

After  a  careful  consideration  of  the  several  paragraphs  bearing  upon 
'lie  snbject,  we  are  of  the  opinion  that  if  the  articles  upon  appeal  have 
^n  '*cut''  at  all  the  cutting  is  of  too  trivial  a  nature  to  control  their 
classification.  It  is  quite  apparent  that  they  are  not  articles  of  glass 
"cat-'  within  the  meaning  of  the  law.  The  language  of  paragraph 
^•^5  lejids  to  the  conclusion  that  the  higher  rate  ol  duty  prescribed 
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therein  was  desigaed  to  cover  articles  embellished  or  materially  en- 
hanced in  valae  by  a  process  of  catting,  engraving,  painting,  etc., 
whereas  the  grinding  of  the  edges  of  the  month  of  the  bottles  in  ques- 
tion has  not  added  to  their  attractiveness  or  value,  but  is  merely  an 
incidental  feature  added  to  secure  the  preservation  of  their  contents. 
The  claim  of  the  appellants  is  sustained. 


(10657.— Q.  A.  241.) 
Forgings  of  iron  and  steel 

New  York,  January  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1S91. 

In  the  matter  of  the  protest,  No.  830  a,  of  Schoverlinir,  Daly  Sl  Gales,  afcainat  the  aaeeoament  of  duty 
by  the  collector  at  New  York  on  certain  forged  tools  and  parts  of  firearms,  imported  per  JVt«*- 
land,  July  3L,  1890. 

Opinion  by  Somervilj^b,  Oeneral  Appraiaer. 

The  report  of  the  appraiser,  and  the  evidence  in  the  case,  taken  in 
connection  with  the  samx^les  before  us,  show  that  the  merchandise  iu 
question  consists  of  parts  of  firearms,-  such  as  gun-locks,  guards,  ham* 
mers,  nipples,  swivels,  triggers,  sights,  and  other  like  articles. 

We  are  satisfied  that  none  of  the  articles  are  **  malleable  iron  cast 
ings,"  within  the  meaning  of  paragraph  161  of  the  tariff  actof  1883,  afl 
cont-ended  by  the  importers,  and  we  so  find. 

It  is  further  insisted,  however,  that  the  articles  are  dutiable  at  2i 
cents  i)er  pound,  under  T.  L,  167,  *^aa  forgingsof  iron  and  steel,  or 
forged  iron,  of  whatever  shape  or  in  whatever  stage  of  manufacture." 

The  evidence  shows  that  the  articles  are  forgings  of  iron  or  steel  or 
foiged  iron,  but  they  have  been  subjected  to  various  further  processes 
of  manufacture,  additional  to  that  of  forging,  such  as  filing,  grinding, 
polishing,  drilling,  riveting,  etc.  We  construe  the  phrase  *4n  what- 
ever stage  of  manufacture,''  as  used  in  T.  L,  167,  to  have  reference  to 
the  process  of  forging  merely,  not  to  other  processes  which  enhance 
substantially  the  marketable  value  of  the  articles,  and  also  serve  to 
adapt  them  to  uses  for  which  they  would  otherwise  be  unfitted. 

Following  the  rulings  we  have  heretofore  made  in  G.  A.  218  and  G. 
A.  23,  we  are  of  opinion  the  merchandise  was  properly  classified  and 
assessed  under  T.  I.,  216,  at  45  per  cent,  ad  valorem,  as  manufactures  of 
iron  and  of  steel,  *' whether  partly  or  wholly  manufactured,"  they  not 
being  specially  enumerated  or  provided  for  otherwise  in  the  said  tariff 
act  of  1883. 

The  collector's  decision  Ls  accordingly  affirmed. 
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(10658.— G.  A.  242.) 
Elastic  webbing  and  feather'  trimmings, 

New  Yobk,  January  14,  1891. 

IW-i'i.re  the  Board  of  United  States  General  Appraisers  at  New  York,  January  14,  1891. 

Ir.theixiAtierof  the  protests,  Noe.  1622  a,  1623  a,  and  1624  a,  of  I^vi  Brothers  and  George  Borgfeldt 
ii  Co..  ac:ainst  the  rate  and  amount  of  duty  aseesved  upon  elastic  webbing  and  reatber  trim- 
miogR,  imported  per  Normandie,  September  17,  and  Bervia,  September  3, 1890. 

Opinion  by  Sharrettb,  Oenerai  Appraiser. 

The  protest  against  the  assessment  of  duty  at  30  cents  a  pound  and 
54)  per  cent,  ad  valorem  on  '^elastic  webbing"  is  without  foundation, 
iDasmueh  as  that  rate  was  not  assessed.  The  exaction  of  duty  on  the 
article  at  35i)er  cent.,  under  T.  I.,  495  (act  of  1883),  being  in  accordance 
«ith  G.  A.  19,  is  affirmed. 

It  is  claimed  by  the  appellants  that  the  '^feather  trimmings''  are  not 
intended  for  milliners  use,  and  should  not,  therefore,  have  been  as- 
sessed at  50  per  cent.,  but  either  at  20  per  cent,  as  a  non-enumerated 
laanufactured  article,  under  section  2513,  Revised  Statutes,  or  at  30 
f»er  cent.,  under  T.  I.,  435,  and  the  similitude  clause  of  section  2499, 
Revised  Statutes. 

Paragraph  429  (T.  L,  new),  under  which  duty  was  assessed,  reads : 

Feathers  of  all  kinds,  crude,  or  not  dressed,  colored,  or  manufactured? 
twenty -five  per  centum  ad  valorem  ;  when  dressed,  colored,  or  manu- 
factured, including  dressed  and  finished  birds  for  millinery  ornaments, 
and  artificial  and  ornamental  feathers  and  flowers,  or  parts  thereof,  of 
whatever  material  composed,  for  millinery  use,  not  specially  enumer- 
ated or  provided  for  in  this  act,  fifty  per  centum  ad  valorem. 

The  proi)er  interpretation  of  this  paragraph  is  held  to  be  as  follows : 

Feathers,  crude,  or  not  dressed,  colored,  or  manufactured,  25  per 
cent,  ad  valorem ;  feathers,  dressed,  colored,  or  manufactured,  50  per 
oent  ad  valorem ;  dressed  and  finished  birds  for  millinery  ornaments, 
50  per  cent  ad  valorem ;  artificial  feathers  and  flowers  for  millinery 
purposes,  50  x>er  cent,  ad  valorem. 

The  merchandise  in  question  is  trimmings  manufactured  from  feathers, 
and  is  therefore  dutiable  at  50  per  cent. ,  as  '  *  feathers  *  h«  *  manu- 
fectored.^' 

The  decision  of  the  collector  is  affirmed  accordingly. 


(10659.— G.  A.  243.) 
Plated  or  gilt  articles — Compasses. 

New  York,  Januat^  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

In  (be  matler  of  the  protest,  1709  a,  of  B.  Tllfelder  A.  Co.,  against  the  assessment  of  duty  by  the 
eolleolor  at  the  port  of  New  YorlE  on  so-called  plated  or  j^iM  articles,  imported  per  City  oj 
CheUer,  Jane  30, 1890. 

Opinion  by  Shakrktts,  Oenerai  Appraiser. 

In  the  case  under  consideration  the  articles  consist  of  compasses  in- 
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voiced  as  styles  493,  236  D.  S.,  and  237.     Duty  was  assessed  upon  them 
at  45  per  cent,  ad  valorem,  under  paragraph  216  of  the  act  of  1S83. 

Samples  representing  the  three  qualities  were  submitted  to  experts, 
who  reported  them  to  be  manufactured  from  brass  plated  with  nickel. 
The  claim  of  the  appellants,  therefore,  that  duty  should  have  been  as- 
sessed upon  them  at  35  per  cent,  ad  valorem,  the  rate  a'^plicable  to 
plated  articles  and  wares,  under  paragraph  210,  would  seem  to  be  well 
founded,  and  is  sustained. 


(10660.— G.  A.  244.) 
Bmiedicfine  and  bottles  containing  same. 

New  York,  January  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 


In  the  matter  of  the  protest.  1570  a,  of  Gourd  &  Tonrnade,  aeainst  the  rate  of  duty  aMeased  by  th^ 
collector  at  the  port  of  New  York  on  certain  **benedictiue'-  and  bottles,  imported  per  La 
Bourgogne^  September  22, 1890. 

Opinion  by  Wilkinsos,  Genial  AppraUer. 

Duty  was  assessed  on  the  liquor  beuedictine,  under  paragrai>h  313, 
at  $2  per  gallon,  and  on  the  bottles  containing  it  at  3  cents  each, 
under  paragi-aph  310,  act  of  March  3,  1883. 

Appellants  claim  that  the  rate  should  be  50  per  cent,  ad  valorem  ou 
the  beuedictine  as  a  proprietary  preparation,  under  paragraph  99,  and 
30  per  cent,  on  the  bottles,  under  paragraph  133. 

Paragraph  99  provides  for  proprietary  cordials  recommended  to  the 
public  as  remedies  for  diseases,  at  50  per  cent,  ad  valorem. 

Paiugraph  313  in  enumerating  various  beverages  provides  for  liquors 
containing  spirits  at  $2  per  gallon. 

It  is  notorious  that  liquor  beuedictine  contains  spirits,  and  is  com- 
monly used  and  commonly  known  as  a  spirituous  beverage.  Thei*e- 
fore  even  if  this  liquor  come  within  the  class  of  proprietary  articles 
mentioned  in  paragraph  99,  it  would  be,  by  virtue  of  section  2499, 
Revised  Statutes,  subject  to  the  higher  rate  of  duty  named  in  paragraph 
313. 

The  decision  of  the  collector  is  accordingly  affirmed,  both  as  to  the 
beuedictine  and  bottles. 
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(1066L— G.  A.  245.) 
Castile  soap — Weight  of. 

New  York,  January  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 


In  the  matter  of  the  protest,  2040  6,  of  Jacob  Furth  Sc  Ck>iupan7.  against  t'.ie  amount  of  duty  v  ... ,  u^ 
hy  the  surveyor  al  tbe  port  of  81  Louis,  on  oertain  Castile  soap,  imported  per  Britannia,  8ep- 
tirmber  8, 1»0 ;  entered  October  9, 1890. 

Opinion  by  Wilkinson,  Oeneral  AppraiMr. 

Duty  was  assessed  upon  6,703  x>ounds  of  Castile  soap,  the  quantity  in- 
Toieed  and  entered.  The  appellants  claim  that  the  assessment  should 
have  been  upon  6,263  pounds  only,  the  net  weight  returned  by  the 
weigher. 

The  merchandise  wasinvoiced  by  the  kilo,  at  a  specified  sum  per  kilo. 
The  invoice  and  entered  value  was  i>assed  by  the  appraiser  as  correct. 
Duty  should  have  been  levied,  therefore,  in  accordance  with  the  invoice 
price  and  weigher's  return. 

In  sustaining  the  appellant's  claim,  it  is  proper  to  say  that  our  deci- 
sion is  in  line  with  the  opinions  of  the  circuit  court  of  Massachusetts 
and  various  other  judicial  authonties,  quoted  by  the  Department  in 
Synopsis  9305,  in  which  this  question  is  fully  discussed. 


(10662.— G.  A.  246.) 
80-caUed  ^^ light-houses^' — Eq\iii>inent  of  vessel, 

New  York,  Januaryl^^  1891. 

Mutt  the  Board  of  United  States  General  Appraisers  at  New  York,  January  — ,  1891. 

la  the  nutter  of  the  protest,  2097  6.  of  Arthur  Bewail  &  Company,  agrainst  the  assessment  of  duty 
'7  the  collector  at  the  port  of  Bath,  Me.,  on  two  light-houses,  imported  via  New  York  per 
iTrbflworfft,  September  28, 1890. 

Opinion  by  Wilkikson,  Oeneral  Appraiser. 

Duty  was  assessed  at  45  x>^r  cent,  for  manufactures  of  metal.  The 
appellants  daim  that  as  the  light-houses  are  to  be  used  in  the  construc- 
tion and  equipment  of  the  ship  8?tenandoaK  now  being  built  by  them, 
*Ji«y  are  entitled  to  the  benefit  of  rebate,  under  sections  8  and  9,  act  of 
October  1,  1890. 

Section  8  exempts  from  duty  lumber,  timber,  hemp,  manilla,  wire 
^^  and'  iron  and  steel  rods,  bars,  spikes,  nails,  plates,  tees,  angles, 
^*aias  and  bolts,  and  copper  and  composition  metal  used  in  the  con- 
^nietion  and  equipment  of  vessels  built  in  the  United  States  for  foreign 
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account  and  ownership,  or  for  the  purpose  of  being  employed  in  the  for- 
eign trade,  including  the  trade  between  the  Atlantic  and  Pacific  iwrtsof 
the  United  States. 

There  is  nothing  in  the  papers  before  us  to  show  for  whose  account 
or  ownership  Or  for  what  tirade  the  Shenandoah  is  being  built.  But  if 
the  vessel  does  fulfill  the  requirements  of  section  8,  there  is  no  provi^on 
in  the  section  which  would  exempt  light-houses  from  duty. 

The  decision  of  the  collector  is  accordingly  affirmed. 


(10663. --G.  A.  247.) 
Wrought  earth,  , 

New  York,  January  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers'at  New  York,  January  — ,  1S91. 

In  the  matter  of  the  protest.  No.  1126  a,  of  Williom  A.  Brown  &  Co.,  against  the  rate  of  dutfftA- 
sessed  by  the  collector  of  customB  at  New  York  on  certain  "earth,**  imported  per  steamship 
Amcjfi,  August  5, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiter, 

Duty  was  assessed  at  $3  per  ton,  under  paragraph  98,  act  March  3, 
1883,  for  earths,  wrought  or  manufactured.  Appellants  claim  that  the 
rate  should  be  $1.50  per  ton,  under  paragraph  97,  for  earth,  nnwrought 
or  unmanufactured. 

It  appears  from  the  examination  of  a  sample  that  the  merchandise 
has  undergone  a  process  of  cleaning  and  been  reduced  to  a  powder, 
thus  being  ^* earth,  wrought." 

The  decision  of  the  collector  is  therefore  affirmed. 


(10664.~G.  A.  248.) 
Wool,  silk,  and  cotton  upholstery  goods.  % 

New  York,  January  14,  1891. 

Before  the  Board  of  United  States  General  Appraisers  at  New  York,  JanuAxy  — ,  189J. 

In  the  matter  of  the  protests,  Noe.  1616  a.  1617  a,  and  1629  a,  of  J.  H.  Thorpe  A  Co.,  a«»infit  the  m- 
sessmentof  duty  bv  the  collector  at  New  York  on  certain  upholstery  goods,  imported  in  the 
vessels  named  in  the  accompanying  schedule. 

Opinion  by  Somkrville,  General  Appraiser. 

We  find  the  merchandise  in  question  to  be,  as  retnrned  by  the  ap- 
praiser, a  manufacture  of  wool,  silk,  and  cotton,  commercially,  known  as 
*' upholstery  goods,"  in  which  the  component  of  wool  is  chief  in  value, 
costing  over  80  cents  per  pound. 
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The  goods  were  asBeesed  under  paragraph  362  of  the  tariff  law  of  1883, 
at  35  cents  per  poand,  and  in  addition  thereto  40  per  cent,  ad  valorem. 

The  sole  contention  in  the  protests  is  that  the  merchandise  should 
ha^e  been  aasessed,  under  paragraph  383,  at  50  per  cent  ad  valorem, 
becaufie  it  is  not  specially  provided  for  in  said  law,  and  that  silk  is  the 
component  material  of  chief  value  entering  into  the  manufacture. 

The  collector's  decision  must  stand  as  presumptively  correct,  unless 
this  contention  is  sustained.  No  evidence  is  produced  or  offered  before 
the  Boaid,  after  fair  opx)ortunity  given,  to  sustain  the  assertion  made 
in  the  protests,  and  it  is  unsustained  by  any  fact  in  the  record. 

The  decision  of  the  collector  is  accordingly  affirmed  in  each  of  said 
ca^es. 


(10666.— G.  A.  249.) 
Shoes  of  wool  and  leather. 

New  York,  January  14,  1891. 

Mart  the  Board  of  United  States  General  Apprabsers  at  New  York,  January  — ,  1891. 

In  the  matter  of  the  protest,  No.  8900  a,  oi  H.  Bobitsek  A  Co.,  acainsl  the  rate  of  duty  emoMed  by 
the  ooDeoior  of  cnetomw  »t  New  York  upon  leather  and  wooTsboee,  Imported  per  Werra,  Octo- 
b»U,l»0. 

Opinion  by  Shasbbtts,  Oeneral  Appra/Um', 

The  merchandise  in  qnestion  consists  of  ladies'  kid  shoes  with  woolen 
cloth  qaarters.  It  is  in  evidence  that  the  leather  in  them  forms  the 
component  material  of  chief  value.  Inasmuch,  however,  as  wool  enters 
into  the  oo]nx>osition  of  the  articles,  they  were  returned  for  duty  as 
part  wool  wearing  apx>arel  at  49i  cents  per  pound  and  60  per  cent,  ad 
valorem,  nnder  the  provisions  of  paragraph  396. 

The  collector,  in  his  letter  of  transmittal,  states  that  upon  a  review 
of  the  fobject,  and  an  examination  of  the  samples,  he  is  convinced  that 
the  merchandise  should  have  been  rated  for  duty  at  25  per  cent,  ad 
valorem,  under  paragraph  456. 

The  term  ''shoes  made  of  leather"  implies  shoes  manufoctured 
chiefly  of  leather. 

This  condition  is  fulfilled  in  the  present  case,  as  the  quantity  of  wool 
:$  insignificant  by  comparison  with  the  leather.  Having  established 
the  &et  that  the  articles  are  shoes  made  of  leather,  it  is  not  deemed 
Qeeefisary  to  consider  whether  they  are  wearing  apparel  or  not.  The 
daim  of  the  apx>el]Ant8,  therefore,  that  duty  should  have  been  assessed 
upon  the  merchandise  at  25  per  cent,  ad  valorem,  under  paragraph 
i'>6,  is  sustained. 
7 
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(10666.— G.  A.  250.) 
Albums— Correction  of  decision  (^Synopsis  10520,  Q.  A,  170). 

New  York,  January  14, 1891. 

Sib  :  EeferriDg  to  our  decision  on  albums,  G.  A.  170,  we  b^  to  say 
that  one  of  the  importers  concerned,  Mr.  8.  P.  Twyeffort,  thinks  you 
have  misconstrued  the  decision,  as  we  intended  it,  and  he  asks  ns  to 
explain  one  point,  so  that  you  may  correct  your  liquidation  of  duty 
accordingly. 

We  meant  to  decide  that  the  albums  were  not  liable  to  the  silk  rate 
duty  of  50  per  cent., under  T.  I.,  383,  unless  on  one  of  the  following 
conditions : 

(1)  The  material  of  silk  must  be  of  chief  value  in  its  manufisMitured 
condition  as  it  appears  in  the  article ;  or  else 

(2)  The  material  of  silk  must  predominate  in  quantity  so  a&  to  be  the 
controlling  material  of  manu&cture. 

If  neither  of  these  conditions  exist  the  albums  are  not  dutiable  under 

X.  1.,  oofj» 

Please  compare  our  decision,  G.  A.  163,  which  is  subject  to  correc- 
tion only  in  the  last  clause,  paper,  in  that  particular  case,  not  only 
predominating  in  chief  value  over  silk,  but  also  in  quantity. 

If  you  have  assessed  duties  on  the  albums  on  other  principles  than 
the  one  stated  above,  you  are  authorized  to  correct  the  error. 
BespectftiUy  yours, 

BoABD  OF  U.  S.  General  Appraisebs. 
Hon.  Thomas  V.  Coopeb, 

Collector  of  Customs,  Philadelphia^  Fa. 


(10667.— G.  A.  251.) 

a 

Corset  trimmings — Classification  of 

New YonK~Jannary  6,  189L 

Sib  :  Tour  letter  of  the  31st  ultimo,  in  reply  to  a  letter  from  thi.N 
office  of  the  30th  ultimo,  in  regard  to  certain  "corset  trimmings" 
composed  chiefly  of  silk,  has  been  received  and  duly  considerecL 

The  decision  (G.  A.  156)  of  the  Board  of  General  Appraisers,  to 
which  you  invite  attention,  was  overlooked  when-oor  letter  of  the  30th 
ultimo  was  addressed  to  you.  However,  the  Board  is  now  satisfied  that 
its  decision  was  erroneous  and  that  your  assessment  of  duty  on  the 
merchandise  under  appeal  should  have  been  sustained. 
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The  goods  are  textile  fabrics,  and  being  embroidered  by  hand  or  ma- 
chinery, they  appear  to  be  fully  covered  by  the  provisions  of  paragraph 
373  of  the  tariff  act  of  October  1,  1890.  Ton  are  therefore  requested 
loclaaBifyfntare  imx>ortations  of  such  merchandise  in  accordance  with 
iheee  views  in  order  that  the  question  may  be  again  brought  before  the 
Board  in  case  the  importers  shall  avail  themselves  of  the  remedy  pro- 
nded  for  in  section  14  of  the  act  of  June  10,  1890. 

Bespectfolly  yours, 

GEO.  C.  TICHENOB, 

President  Board  U.  8.  General  Appraisers. 
Hon.  A.  H.  Kelltjm, 

CoUector  of  Customs,  New  Haven,  Conn, 


(10668.— G.  A.  262.) 

Braided  cotton  canMe-vncking. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  January  19,  1891. 

la  the  matter  of  the  protects,  427B  a,  4279  a,  and  4280  a,  of  R.  F.  Downinfir  St  Co.  and  others,  againBt 
liof  ^  -----    - 


tbe  Mwinent  of  daty  by  the  collector  at  the  port  of  New  York  on  certain  **  cotton-wiok/*  liU' 
P«ited  by  them  in  the  Tessels  named  in  the  aocompanjring  schedule. 

Opinion  by  Somkrtiixe,  Qtneral  AppraUtr. 

The  artidle  involved  in  the  several  protests  in  these  cases  consists  of 
braided  cotton  candle- wicking.  The  report  of  the  appraiser  states  that 
the  commercial  designation  of  the  merchandise  is  '^candle-wicking." 
Evidence  is  before  ns  that  it  is  not  the  cotton  braid  of  commerce,  not 
Wng  used  or  sold  for  the  purpose  to  which  cotton  braids  are  devoted. 
It  is  used  only  as  candle-wick,  and  is  saturated  with  chemicals  so  as  to 
cause  the  boming  wick  to  become  extinguished  immediately  when  blown 
JUt  leaving  no  smoke,  nor  afterwards  smouldering,  as  ordinary  cotton 
'ftraid  does  when  not  thus  chemically  prepared. 

The  merchandise  was  classified  by  the  collector  as  cotton  braid,  under 
Iiaragraph  354  of  the  tariff  act  of  October  1,  1890,  and  was  assessed  ac- 
c-urdingly,  at  the  rate  of  35  cents  per  pound. 

The  importer  contends  that  the  article  shall  be  classified  under  para- 
znph  355  as  a  '^  manufacture  of  cotton  not  specially  provided  for  in  the 
an.*'  and  shall  be  assessed  at  40  i>er  cent,  ad  valorem. 

This  contention,  we  think,  is  well  taken,  as  the  merchandise  is  a 
Q^annfiusture  of  cotton,  and  is  not,  properly  speaking,  ^^ cotton  braid." 
Xor  is  it  otherwise  si)ecially  provided  for  in  the  tariff  law,  by  name  or 
"the r  more  minute  description. 

The  collector's  decision  in  each  case  is  reversed,  and  he  is  authorized 
to  reliquidate  the  entries  accordingly. 
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I 

(10e69.— a  A.  253.) 
Seinstitched  Jiandkefxhiefs  under  act  of  October  1,  1890. 
Before  the  U.  S.  General  Appraisers  at  New  York,  Janaary  20, 1891. 


In  the  matter  of  the  protest,  27006,  of  Burke,  Fitssimona,  Hone  &  Co.,  against  the  assessment  of 
duty  by  the  collector  of  the  port  of  Rochester,  N.  Y.,  on  certain  merchandise  imported  in  tbe 
Ethiopia. 

Opinion  by  Ham,  Otneral  Appraiier. 


The  merchandise  in  this  case  consists,  according  to  the  report  of  the 
collector,  of  '*  plain  hemstitched  linen  and  cotton  handkerchiefs,  not 
embroidered."  They  were  classified  under  paragraph  373  of  the  act 
of  October  1,  1890,  and  assessed  for  duty  at  60  i)er  cent,  ad  valorem. 
Appellants  protest  against  such  classification,  claiming  that  they  are 
liable  to  duty  at  50  per  cent,  only,  as  "handkerchiefs,'-  under  para 
graph  349  of  said  act. 

The  subject  o£the  proper  classification  of  hemstitched  handkerchiefs 
is  not  free  from  difficulty.  Handkerchiefe  are  enumerated  in  thi-ee 
paragraphs  in  the  present  tariff  law :  In  paragraph  349,  the  ready-made 
clothing  clause,  comiK)sed  of  "cotton  or  other  vegetable  fiber,'*  as 
handkerchiefs;  in  paragraph  413  of  the  silk  schedule,  as  "handker- 
chiefs composed  of  silk ;"  and  in  paragraph  373  of  the  flax  schedule,  a^ 
"hemstitched  handkerchiefs." 

The  context  of  the  last-named  enumeration  is  shown  in  the  followiu^ 
excerpt:  "Laces,  edgings,  embroideries,  insertings,  neck  rufiiing>. 
ruchings,  trimmings,  tuckings,  lace  window-cuitains,  and  other  similai 
tamboured  articles,  and  articles  embroidered  by  hand  or  machinery, 
embroidered  and  hemstitched  handkerchiefs^  and  articles  made  wholly  oi 
in  part  of  lace,  *  *  *  all  of  the  above-named  articles  composed  ol 
flax,  jute,  cotton,  or  other  vegetable  fiber,''  efc. 

Appellants  in  their  protest  make  the  following  contention : 

Our  interpretation  of  article  373,  *  *  *  in  which  you  class  tb^ 
goods  in  question,  is  that  a  handkerchief,  to  be  dutiable  under  thii 
section,  must  be  both  hemstitched  and  embroidered  to  correspond  viti 
the  language  therein  contained.  If  this  article  was  intended  to  appl.^ 
to  hemstitched  handkerchiefs  only,  we  think  it  would  have  been  wonied, 
*  *  hemstitched  or  embroidered. ' ' 

On  this  point  Endlich  on  the  Interpretation  of  Statutes^  p.  30o, 
page  412,  says : 

To  carry  out  the  intention  of  the  legislature, "it  is  occasionally  fount 
necessary  to  read  the  conjunctious  "or"  and  "and"  one  for  the  othw 
Indeed  these  words  are  said  to  be  convertible  into  each  other,  as  th< 
sense  of  the  enactment  and  the  necessity  of  haimonizing  its  provisioui 
may  require.     (State  vs.  Brandt,  41  Iowa,  593,  and  other  cases.) 
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In  the  ooQStrdction  of  the  act  of  Congress  of  August  6,  1861,  provid- 
ing for  the  seizure  and  confiscation  of  property  used  in  aid  of  the  re- 
^lellion,  and  for  its  condemnation  in  the  district  or  circuit  courts  of  the 
United  States  having  jurisdiction  of  the  amount  *^or"  in  admiralty, 
itvas  held  that  ^'or"  must  be  read  '^and."  (Union  Insurance  Co. 
rs.  United  States,  6th  WaUace,  759.) 

K  in  the  phrase  '^  embroidered  and  hemstitched  handkerchiefe  "  the 
Tord  *^or"  be  substituted  for  the  word  "and,"  it  is  relieved  of  all 
afflbignity ;  and  this  may  be  done,  under  the  authority  cited,  if  the 
!^nse  of  the  enactment  and  the  necessity  of  harmonizing  its  provisions 
ref|uire  it 

In  several  instances  in  the  act  of  October  1, 1890,  similar  phraseology 
to  that  under  consideration  is  employed  where  the  word  '^and"  is  used 
disjanctively.    For  example:   In  i)aragraph  402  this  phrase  occurs 
•velvet  and  tapestry  velvet  carpets.''    In  paragraph  406  this  phrase 
•wool,  Dutch  and  two-ply  ingrain  carpets."     In  paragraph  413  this 
I'hrase,  *^ laces  and  embroideries."      In  paragraph  363  this  phrase 
"  hemp  and  jute  carpets  and  carpetings. ' '     In  paragraph  216,  *  ^  timber 
hewn  and  sawed." 

These  cases  are  all  analogous  to  the  case  at  bar,  and  the  case  in  par 
'^graph363,  ''hemp  and  jute  carpets  and  carpetings,"  is  exactly  par 
illel  therewith ;  and  its  construction  is  not  doubtful.     That  is  to  say 
'beryls  no  question  that  carpets  and  carpetings  composed  wholly  of 
"hemp,-'  and  carpets  and  carpetings  composed  wholly  of  '*jute,"  are 
thereby  respectively  and  sepamtely  provided  for. 

Bnt  there  is  other  and  more  direct  evidence  in  the  act  itself  that  the 
litention  of  Congress,  in  the  phrase  *' embroidered  and  hemstitched 
bandkerchiefe,"  was  to  employ  the  word  ''and"  disjunctively,  for  in 
^e  proviso  to  373  a  qualification  is  made  which  applied  to  embroidered 
handkerchie&,  but  does  not  apply  to  hemstitched  handkerchief^,  as 
'OllowB:  "That  *  *  *  textile  fabrics,  when  embroidered  by  hand 
'^r  machinery,  and  whether  specially  or  otherwise  provided  for  in  this 
^.  shall  not  pay  a  less  rate  of  duty  than  that  fixed  by  th©  respective 
Paraphs  and  schedules  of  this  act  upon  embroideries  of  the  materials 
"f  which  they  are  respectively  comx)osed. " 

This  is  a  complete  separation  of  the  two  members  of  the  phrase  "  em- 

roidered  and  hemstitched  handkerchiefs,"  as  complete  as  if  the  phrase 

*«re  to  be  made  to  read,  "embroidered  handkerchiefs  and  hemstitched 

'^dkerchiefe,"  and  the  first  member  of  it — "embroidered  handker- 

iiiefe"— ig  considered  without  any  regard  whatever  to  the  last  member 

'it—" hemstitched  handkerchiefs. ' ' 
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It  is  contended  that  the  articles  subject  of  protest  are  dutiable  at  50 
per  cent,  ad  valorem,  under  paragraph  349,  as  ^^handkerchiefe^' simply, 
on  the  ground  that  they  are  "not  embroidered."  But  this  contention 
lacks  force,  for  several  reasons.  Paragraph  349  is  the  wearing-apparel 
clause  of  the  cotton  schedule,  and  handkerchiefs  are  not  neoeasarily 
wearing  apparel.  Indeed,  they  are  usually  something  else.  One  of 
the  definitions  of  the  word  handkerchief  is  "a  piece  of  cloth,  usually 
silk  or  linen,  carried  about  the  person  for  the  purpose  of  wiping  the 
face  or  hands."  Another  definition  is  ''a  cloth  to  be  worn  about  the 
neck,  a  neckerchief,  a  neckcloth."  This  latter  definition  applies  to 
the  handkerchief  which  is  an  article  of  wearing  apparel,  and  it  may 
well  be  that  the  intent  of  Congress  was,  in  paragraph  349,  to  provide 
for  such  handkerchief  as  are  used  exclusively  for  wearing  apparel. 
By  reference  to  the  conference  report  of  the  tariff  act  of  1890  (H.  R. 
9416)  it  will  be  seen  that  "hemmed  handkerchiefis"  were  originally 
included  in  paragraph  349,  but  after  deliberation  the  clause  wa> 
stricken  out. 

It  is  contended  that  the  striking  out  of  the  words  "hemmed  hand 
kerchiefs"  operates  to  enlarge  the  scope  of  paragraph  349,  but  we  hoM 
the  contrary  view  to  be  more  consonant  to  reason,  namely,  that  it> 
scope  is  thereby  naiTowed,  because  "hemmed  handkerchief"  is  a 
more  specific  designation  than  "handkerchiefs."  It  may  be  held  with 
confidence,  however,  that  it  is  not  in  reason  to  be  presumed  that  in  the 
act  of  striking  out  of  paragraph  349  the  designation  "hemmed  hand 
kerchiefe"  the  intention  was  to  include  therein  or  substitute  therefor 
'  *  hemstitched  handkerchiefe. ' '  If  such  had  been  the  legislative  intent, 
the  presumption  is  very  strong  that  it  would  have  been  so  expressed  iu 
words. 

In  previous  tariff  acts  neither  embroidered  handkerchiefs  nor  hem- 
stitched handkerchiefe  were  provided  for  eo  nomine.  In  the  act  ol 
1874  "handkerchiefe"  of  linen  were  provided  for,  by  name,  in  the 
hemp  and  flax  schedule.  In  the  act  of  1883,  "  handkerchiefe  "  of  lineu 
were  provided  for,  by  name,  in  the  hemp  and  flax  schedule,  an^ 
"hemmed  handkerchiefe"  were  provided  for,  byname,  in  the  laort 
and  embroideries  paragraph  (325)  of  the  cotton  schedule.  Under  thi^ 
provision  for  hemmed  handkerchiefs,  hemstitched  handkerchiefe  werj 
also  classified,  it  being  held  that  a  hemstitched  handkerchief  is  mer< 
an  ornamentally  hemmed  handkerchief;  in  other  words,  that  the  hei 
stitch  is  an  ornamental  hem.  This  association  in  the  tariff  acts 
hemmed  and  hemstitched  handkerchiefs  with  embroideries  and  ei 
broidered  handkerchiefs  shows  the  legislative  intent,  and  constitnt* 
an  additional  reason  in  support  of  the  presumption  that  the  strikii 
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oat  of  ^'hemmed  handkerchiefe"  from  paragraph  349  of  the  act  of 
October  1,  1890,  evinced  a  further  legislative  intent  to  preserve  the 
relation,  for  tariff  purposes,  which  has  always  been  maintained  be- 
tween hemmed  and  hemstitched  handkerchiefe  and  embroideries  and 
embroidered  handkerchief.  On  the  other  hand,  both  in  the  act  of 
1883,  and  that  of  October  1,  1890,  the  provision  for  '*handkerchiefe'' 
merely  is  found  in  the  plain  and  coarse  goods  paragraphs,  as  in  the  act 
of  1883,  for  example,  it  appears  in  paragraph  334  of  the  hemp  and  flax 
sohednle  with  ^^  Brown  and  bleached  linens,  ducks,  canvas,  paddiuge, 
coi-bottoms,  diapers,  crash,"  etc.,  while  in  the  act  of  October  1,  1890, 
it  is  found  in  paragraph  349  (cotton  schedule)  with  *^  clothing,  ready 
made,  and  articles  of  wearing  apparel  of  every  description,''  etc. 

These  circiunstances  show,  conclusively,  we  think,  a  legislative  pur- 
pose to  continue  hemstitched  handkerchiefs  in  the  category  of  embroid- 
eries and  embroidered  haudkerchiefs,  where  they  have  always  been 
placed :  and  if  there  is  a  conflict  between  paragraphs  349  and  373  of 
the  present  law,  the  last  expression  of  the  legislative  will,  or  that  found 
in  paragraph  373,  must  prevail,  under  a  well-established  rule  of  con- 
struction- We  hold  that  the  decision  of  the  collector  was  in  accord- 
ance with  the  law,  and  it  is  hereby  affirmed. 


(10670.— G.  A.  254.) 


Eeappraisement — GeTierdl  aj^raiser  not  restricted  as  to  amount  of  advance 

by  the  return  of  the  local  appraiser. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  21,  1891. 

I&  tb«  nuUter  of  the  proieat,  1798  a,  of  Meirnw,  Portier,  Magney  &  Co.,  against  the  amount  of 
liity  Biiiimnfiit  bjr  the  ooUeetor  at  the  port  of  New  York  on  certain  cottons,  imported  per  Nor- 
■MAdic,  S^^mher  17,  1890. 

Opinion  by  Wilkinbok,  Oeneral  Appraiaer. 

It  appears  that  certain  items  on  the  invoice  were,  npon  reappraise- 
ment,  advanced  by  the  geoeral  appraiser  beyond  the  valuation  given 
W  the  local  appraiser. 

The  protest  alleges  illegality  of  the  reappraisement,  on  the  ground 
"that  on  an  appeal  by  the  importer  to  the  general  appraiser,  the  lat- 
ter can  not  raise  ralnes  above  those  adopted  by  the  local  appraiser." 

The  importer  having  expressed  to  the  collector  his  dissatisfaction 
^ith  the  values  found  by  the  local  appraiser,  the  invoice  was  referred 
to  a  general  appraiser  for  a  new  appraisement. 

Section  10  of  the  act  of  June  10,  1890,  provides  '*that  it  shall  be  the 
<luty  of  the  appraisers  of  the  United  States,  and  every  of  them,  and 
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every  x>erson  who  shall  act  as  such  appraiser,  or  of  the  collector,  as  the 
case  may  be,  by  all  reasonable  ways  and  means  in  his  or  their  power, 
to  as^rtain,  estimate,  and  appraise  *  *  *  the  actoal  market  value 
and  wholesale  price  of  the  merchandise  at  the  time  of  importation  to 
the  United  States  in  the  principal  markets  of  the  country  whence  the 
same  has  been  imported."  The  only  limitation  upon  this  requirement 
is  the  provision  in  section  11,  that  where  an  appraisal  is  made  on  the 
basis  of  the  cost  of  production,  the  merchandise  shall  not  be  appraised, 
on  original  appraisement  or  upon  reappraisement,  below  the  cost  of 
production. 

In  a  reappraisement  it  is  the  duty  of  the  general  appraiser  to  ap- 
praise the  foreign  market  value  of  the  mer(diandise  without  regard  to 
any  previous  valuation,  and  the  fact  that  his  appraisal  was  higher 
than  the  valuation  by  the  local  appraiser  does  not  warrant  the  charge 
of  illegality. 

The  decision  of  the  collector  is  accordingly  affirmed. 


(10671.- G.  A.  255.) 

Brass  toire — Manufactures  of  copper. 

Before  the  TJ.  S.  General  Appraisers  at  KTew  Tork,  January  21,  1891. 


In  the  matter  of  the  protest,  Ko.  1892  a,  of  O.  W.  Sheldon  A  Ck>.,  against  the  aoecMinent  of  duty  by 
the  collector  of  the  port  of  New  York  on  certain  **  brass  wire/*  imported  per  J>e9onia^  Septem- 
ber 10, 1890. 

Opinion  by  Whjlihsov,  Oenerol  Apj^raiatr, 

Appellants  claim  that  duty  should  have  been  assessed  at  S5  per  cent., 
under  T.  I.,  186,  act  of  1883,  for  manufactures,  instead  of  at  45  per 
cent.,  the  rate  exacted  by  virtue  of  T.  L,  216. 

T.  I.,  186,  provides  for  manufekxtures  of  copper  or  of  which  copper 
shall  be  a  component  material  of  chief  value. 

T.  I.,  216,  makes  provision  for  manufactures  or  articles  composed 
wholly  or  in  part  of  copper  or  any  other  metal. 

As  either  paragraph  is  applicable  to  the  merchandise  in  qnestion, 
the  collector  very  properly  assessed  duty  under  that  providing  the 
higher  rate,  in  accordance  with  section  2499)  Bevised  Statutes,  and  his 
decision  is  affirmed  accordingly. 


(10672.— G.  A.  266.) 

Table-covers  composed  in  part  of  metoL 

Before  the  U.  S.  General  Appraisers  at  New  Tork,  January  21, 1891. 

In  the  matter  of  the  protest,  No.  574  o,  of  R.  Blankenbersr  &  Co.,  ugalnsi  the  rate  of  duty  aMeneJ 
bythe  ooHector  at  the  port  of  New  York  on  certain  tal>le-oovers,  imported  per  ITfelaiMf .  July  n. 

Opinion  "by  Sharretts,  General  Appraiter, 

The  merchandise  comprises  table-covers  composed  of  cotton  and 
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metal ;  jute,  cotton  and  metal ;  ^and  cotton,  wool  and  metal,  in  all  of 
which  cotton  is  the  component  material  of  chief  value,  and  me(i|^  an 
appreciable  iMurt  and  distinctive  feature.  With  respect  to  that  portion 
of  the  goods  the  classification  of  which  is  dei>endent  upon  that  point, 
the  importers  admit  that  metal  constitotes  from  8  to  10  per  cent,  of  the 
vaiae  of  the  whole,  and  the  articles  are  invoiced  as  '^  cotton  and  metal 
table-covers." 

The  importers  claim  that  the  appraiser  erred  in  returning  the  mer- 
chandise covered  by  quality  numbers  420  and  421  as  part  wool,  but  this 
allegation  wafi  negatived  as  to  quality  420  by  a  statement  of  the  ship- 
per thereof  that  wool  entered  into  their  composition  to  an  appreciable 
♦-xtent. 

With  regard  to  quality  421,  concerning  which  the  importers  claim 
that  it  is  dutiable  as  a  manufacture  of  cotton  at  35  per  cent,  or  40  per 
'.t-Dt.  ad  valorem,  we  find,  from  the  evidence,  that  metal  formed  an  ap- 
preciable portion  of  the  value  of  the  same.  This  fact  is  fatal  to  the 
'^DDtention  of  the  importers,  and  leaves  the  rate  of  duty  assessed  upon 
the  goods  final  and  conclusive  against  them.  Duty  was  assessed  upon 
*be  metal  and  cotton  covers  at  46  per  cent,  ad  valorem,  under  the  pro- 
visions of  paragraph  216,  and  upon  the  wool,  cotton,  and  metal  covers, 
'alued  at  not  over  80  cents  per  pound,  at  35  cents  per  pound  and  35  per 
Li^nt,  under  pan^raph  362. 

The  exaction  of  the  specified  rates  was,  in  our  opinion,  correct,  for 
the  reason  that  the  several  terms  '^manufactures  of  cotton,"  ''made 
wholly  or  in  x>art  of  wool,"  and  ''made  wholly  or  in  part  of  metal"  are 
^IDally  specific,  and,  according  to  the  provisions  of  section  2499,  Ee- 
^iiicd  Statutes,  the  highest  rate  applicable  to  either  of  the  materials 
Jientioned  must  be  imposed  upon  articles  manufactured  from  two  or 
m(«re  of  them  in  combination. 

The  decision  of  the  collector  is  accordingly  affirmed. 


(10673.— G.  A.  257.) 

Glass  heads,  strung  or  threaded. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  21,  1891. 

tiM-  matter  of  the  protest,  2431  6,  of  Son  Brothers  A  Co.,  against  the  assessment  of  duty  by  the 
ofrflector  at  San  Francisco  on  *' beads,"  imported  per  Acapulco,  September  30, 189U. 

Opinion  by  Sharretts,  General  Appraiser. 

Doty  was  assessed  npon  the  merchandise,  which  consists  of  white  glass 
'.«wis  Strang  npon  cotton  threads,  at  60  per  cent,  ad  valorem,  the  rate 
H^licable  to  manufactures  of  glass,  under  paragraph  108,  act  of  Octo- 
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ber  1,  1890.  The  appellants  claim  that  duty  should  have  been  assessed 
at  IQ  per  cent,  ad  valorem,  under  paragraph  445. 

It  appears  that  the  merchandise  was  imported  September  30,  aud 
entered  for  consumption  October  7,  1890. 

Paragraph  445,  which  is  relied  upon  by  the  importers  in  support  of 
their  contention,  is  as  follows :  .'^  Olass  beads,  loose,  unthreaded,  or  un- 
strung, 10  per  cent,  ad  valorem." 

An  inspection  of  a  sample  shows  that  the  beads  are  not  loose,  bur 
are  assorted  and  strung  ux>on  threads.  They  are,  therefore,  clearly  not 
entitled  to  entry  under  paragraph  445,  and  as  glass  beads,  stot-ung  or 
threaded,  are  not  provided  for  denominatively  in  the  present  act,  the 
assessment  of  duty  upon  them  at  60  per  cent,  ad  valorem,  as  mauu- 
factures  of  glass,  is  affirmed. 


(10674.— G.  A.  258.) 

Silk  elastic  gaHer-webhing. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  21,  1891. 

In  the  matter  of  the  protest,  No.  1483  a,  of  A.  Steinhardt  &.  Bro.,  a^inst  the  oaflessment  of  duty  Ut 
the  coUector  at  the  port  of  New  York  on  certain  grarter-webbuigr,  imported  per  La  Burgogn€. 
July  28, 1890. 

Opinion  by  Sharssttb,  General  Appraiser. 

The  merchandise  consists  of  an  elastic  webbing  inclosed  in  a  cover- 
ing of  silk  ribbon,  the  two  stitched  together  forming  a  completed  article, 
of  which  silk  is  the  component  material  of  chief  ralue.  Duty  was 
assessed  thereon  at  50  per  cent,  ad  valorem,  under  T.  L,  383,  act  of  1883. 

A  sample  of  the  merchandise  was  submitted  to  experts,  who  united 
in  testifying  that  it  was  commercially  known  as  ^^ garter- webbing.** 

Webbing  is  provided  for  by  name  in  T.  I.,  495,  without  limitatiouas 
to  kind  or  use.  As  heretofore  held  by  us,  in  G.  A.  19,  September  9. 
1890,  the  term  *^  webbing"  is  a  more  specific  enumeration  than  mana- 
factures  of  silk,  or  of  which  silk  is  the  component  material  of  chie^ 
value,  and  this  ruling  is  in  .harmony  with  a  decision  of  the  Treasurjj 
Department,  Synopsis  4220,  September  30,  1879. 

The  claim  of  the  appellants,  that  duty  should  have  been  assessed 
upon  the  merchandise  at  35  per  cent,  ad  valorem,  is  accordingly  sus 
tained. 

(10675.— G.  A.  259.) 

i 
Hair-ciirlers. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  January  21,  1S91^ 

In  the  matter  of  the  protest,  153a.  of  Dleckerhoff,  RafHoer  &,  Co.,  against  the  aMeaament  of  dut^ 
by  the  collector  of  the  port  of  New  York  on  hair-curlers,  imported  per  Suevia^  July  1,  ISya. 

Opinion  by  Sharrbtts,  Oeneral  Appraiser. 

The  articles  known  as  ** hair- curlers''  consist  of  pieces  of  soft  meta] 
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wire  abont  4  inches  in  length,  wrapped  with  raw  cotton  and  covered 
with  kid.  Duty  was  assessed  npon  them  at  45  per  cent,  ad  valQrem, 
nnder  T.  L,  216,  act  of  1883. 

Precisely  similar  articles  were  the  subject  of  a  Treasory  decision 
dat€d  April  23,  1884,  Synox>8is  6432,  wherein  it  was  stated  that  the  ap- 
praiser reported  wire  to  be  component  material  of  chief  value.  Even 
n  the  metal  in  the  present  case  is  not  the  component  material  of  chief 
Talae,  it  forms  a  prominent  and  essential  feature  of  the  article.  The 
rate  applicable  to  metal  being  higher  than  that  provided  for  leather, 
the  assessment  of  duty  upon  the  merchandise  under  T.  I.,  216,  was,  in 
f'ur  opinion,  correct,  and  is  affirmed. 


(10676.— G.  A.  260.) 


Act  of  October  1,  1890 — Application  to  goods  arrived  prior  to  October  1, 
but  to?uch  were  not  entered  for  warehouse  prior  to  thaJb  d^ite. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  21,  1891. 

Iii  the  matter  of  the  protest,  3168a,  of  O.  W.  Sheldon  &  Co.,  asainst  the  decision  of  the  collector  of 
eoaiofiis  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  woolens,  im- 
ported per  airv<a,  September  29, 1890. 

Opinion  by  SoxnTlLLX,  Otneral  Appraiser. 

The  importing  vessel  containing  the  merchandise  arrived  at  the  port 
of  Xew  York  prior  to  October  1,  1890. 

The  entry  of  the  merchandise  required  to  be  made  by  the  owner  or 
(•onsignee  (Rev.  Stat  TJ.  8.,  2785)  was  prepared  in  due  form,  and  handed 
to  the  deputy  collector  on  the  night  of  September  30,  1890.  It  was  not 
v^erified  by  oath  until  October  1,  the  ensuing  day.  The  entry  was 
niade  for  warehouse  only,  and  not  for  transportation  or  other  purpose. 

The  contention  of  the  importers  is  that  the  goods  are  dutiable  under 
the  act  of  March  3,  1883,  and  not  under  the  new  tariff  law  of  October 
i  1890,  as  held  by  the  collector. 

The  goods  having  been  imported  while  the  law  of  1883  was  in  force, 
the  point  of  inquiry  is  the  effect  exerted  on. the  case  by  section  50  of  the 
sMt  of  1890.  This  section  was  framed  to  adjust  the  status  of  several 
^'pecified  classes  of  merchandise  imported  previously  to  the  day  when 
the  new  law  went  into  effect,  so  that  no  doubt  might  exist  as  to  the  law 
nnder  which  they  were  to  be  dutiable. 

I.  3Ierchandise  imported  prior  to  October  6,  1890 — the  day  the  new 
law  took  effect — ^'for  which  no  entry  had  been  made,''  as  required  by 
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law.     (U.  S.  Bev.  Stat.,  sees.  2786, 2786 ;  Reg.  SecTTreas.  (1890),  art,  18 
etseq.) 

2.  Merohandise  entered  previous  to  said  October  6,  1890,  '^  toi^ut 
the  payment  of  duty  and  under  bond  for  warehousing,  traniq>ortation,  or 
any  other  purpose,  for  which  no  permit  of  delivery  to  the  importer  or 
his  agent  has  been  issued." 

Each  of  these  classes,  unless  embraced  in  the  proviso  which  we  next 
consider,  is  made  dutiable  under  the  new  law  of  1890,  the  said  section 
declaring  that  they  '^  shall  be  subjected  to  no  other  duty  than  if  the 
same  were  imported  respectively  after  that  date,"  meaning  after  the 
date  when  the  new  law  took  effect. 

3.  The  third  class  is  described  in  the  first  proviso  of  the  said  sectiou 
50,  which  is  a  limitation  of  the  other  two  classes  above  mentioned,  and 
reads  as  follows:  ^^Providedj  That  any  imported  merchandise,  de- 
posited in  bond  in  any  public  or  private  bonded  warehouse,  having 
been  so  deposited  prior  to  the  1st  day  of  October,  1890,  may  be  with- 
drawn for  consumption  at  any  time  prior  to  February  1, 1891,  npou  the 
payment  of  duties  at  the  rates  in  force  prior  to  the  passage  of  this  act : 
i.  e,,  at  the  rates  of  duty  imposed  by  the  act  of  March  3,  1883." 

The  question  is  whether  this  merchandise  comes  within  the  influence 
of  this  proviso,  the  effect  of  which  is  to  qualify,  restrain,  or  otherwise 
modify  the  preceding  clauses  of  the  section,  so  as  to  create  an  excep- 
tion to  the  general  language  employed.  To  bring  the  merchandise 
within  the  terms  of  this  exception,  the  following  conditions  must  each 
be  fulfilled : 

1.  The  imported  merchandise  must  have  been  ^^  deposited  in  bond,  iu 
a  public  or  private  warehouse,"  within  the  meaning  of  these  words  as 

used  in  the  statute. 

2.  Such  deposit  must  have  been  made  j>rior  to  the  first  day  of  Octo- 
ber, 1890. 

3.  The  offer  of  the  importer  to  withdraw  the  merchandise  for  con- 
sumption must  be  made  prior  to  February  1,  1891. 

The  vessel,  as  we  have  said,  arrived  before  October  1,  1890,  and  was 
presumptively  entered  at  the  custom-house  before  that  date.  The  goods 
were  not  entered,  however,  until  October  1,  when  the  entry  was  veri- 
fied by  affidavit  of  the  importer,  as  required  by  section  2786  of  the 
Eevised  Statutes,  and  the  Treasury  Eegulations  enforcing  the  require- 
ments of  that  section.  The  construction  of  the  proviso,  as  applied  to 
this  case,  turns  on  the  meaning  of  the  phrase  '^deposited  in  bond  in  any 
public  or  private  bonded  warehouse,  having  been  so  deposited  prior 
to  the  1st  day  of  October,  1891."     The  language  is  different  from  that 
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used  in  section  10  of  the  act  of  March  3,  1883,  which  was  construed  by 
the  United  States  Supreme  Court  in  Hartranft  vs.  Oliver,  125  U.  S., 
o25,  and  the  more  recent  case  of  Sherman  vs.  Bobertson,  11  Sup.  Ct 
Kep.,  1063. 

That  section  provided  ^'that  all  imported  goods,  wares,  and  mer- 
chandise which  may  be  in  the  public  stores  or  bonded  warehouses  on 
the  day  and  year  when  this  act  [meaning  the  act  of  March  3,  1883] 
shall  go  into  effect  *  *  *  shall  be  subjected  to  no  other  dut>',  upon 
the  entry  thereof  for  consumption,  than  if  the  same  were  imported 
respectively  after  that  day.'' 

The  court  said:  '^Ordinarily,  goods  in  the  custody  and  control  of 
officers  of  the  customs  are  placed  in  a  public  store  or  bonded  warehouse, 
and  thus  the  designation  of  the  goods  as  thus  placed  is,  in  the  legisla- 
tion of  Congress,  in  effect,  a  designation,  and  no  more,  of  their  being 
Id  gach  custody.  But  goods  on  board  of  a  ship,  in  charge  of  a  custom- 
house of&cer,  preliminary  to  their  removal  to  a  public  store  or  a  bonded 
warehouse,  and  during  the  time  necessary  for  that  purpose,  are  in  like 
cQgtody,  and  so  are,  within  the  spirit  and  intent  of  the  law,  subject 
only  to  such  duties  as  are  leviable  when  the  goods  are  freed  from  such 
custody'' — a  status  fixed  to  the  merchandise  by  said  section.  But  in 
customs  practice  merchandise  can  not  be  ''deposited  in  bond,"  within 
the  meaning  of  this  section,  until  it  has  been  duly  entered  for  ware- 
housing, or  other  purpose,  in  the  mode  prescribed  by  law.  Deposited 
in  bond  means,  therefore,  entered  in  band,  and  so  soon  as  this  is  done, 
the  merchandise,  although  on  ship-board,  and  in  the  custody  of  the 
customs  ofiBicials,  will  ber^arded  as  constructively  in  a  public  or 
bonded  warehouse,  although  not  actually  there,  under  the  rule  declared 
in  decisions  above  cited.  Any  other  construction  would  make  the 
proviso  entirely  swallow  up  the  purview  of  the  entire  section,  and  thus 
aimnl  its  operation  in  the  two  classes  of  goods  there  described  and  pro- 
vided for  in  express  terma 

Our  conclusion  is  that  the  merchandise  in  question,  not  having 
t^en  '^entered/'  as  required  by  law,  does  not  fall  within  the  terms  of 
the  proviso.  It  was  therefore  subject  to  the  duties  provided  for  by  the 
new  tariff  law  of  October  1,  1890,  as  decided  by  the  collector,  and  not 
to  those  of  the  act  of  March  3,  1883,  afi(  contended  by  the  importers. 

The  other  grounds  of  protest  are  founded  on  objections  not  supported 
either  by  the  record  or  by  any  evidence  before  the  Board,  and  are  held 
not  to  be  well  taken. 

The  decision  of  the  collector  is  affirmed. 
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(10677.— G.  A.  2610 
Flushes  of  goaJt^s  hair,  siUcj  and  cotton. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  January  22, 1891. 

In  tiie  matter  of  the  protesta,  Nos.  1006  and  1009  a,  of  (George  T.  Knigrht,  against  the  decision  of  thf 
oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  oo  certain 


merchandise,  imported  per  WyonUnff,  August  2, 1890,  and  Wiseonnny  September  17, 1890. 

Opinion  by  Ham,  Oeneral  Appraiter, 

The  importation  in  this  case  consists  of  certain  so-called  plushes,  a 
textile  fabric  composed  of  goat's  hair,  silk,  and  cotton.  In  certain  of 
these  manufactures,  according  to  the  return  of  the  appraiser,  silk  is  the 
component  of  chief  value,  while  in  certain  others  goat's  hair  is  the  com- 
ponent of  chief  value ;  but  all  the  merchandise  was  classified  for  duty 
at  35  cents  per  pound  and  40  per  cent,  ad  valorem,  under  i)aragraph 
363  of  the  act  of  March  3,  1883 ;  and  appellant  asserts  in  his  protest 
that  the  component  of  chief  value  in  all  the  merchandise  is  silk,  aud 
claims  hence  that  it  is  dutiable  at  50  per  cent,  ad  valorem,  under  para 
graph  383  of  said  act.  But  we  must  assume  that  the  appraiser's  return 
is  a  true  statement  of  the  facts  in  regard  to  component  materials,  and 
hence  hold  that  the  merchandise  in  which  silk  is  the  component  of 
chief  value  is  properly  classifiable  at  50  per  cent,  ad  valorem,  under  said 
paragraph  383. 

This  conforms  to  various  TJnited  States  circuit  court  decisions,  and 
especially  to  the  rule  laid  down  in  Meyer  vs.  Hartranfb,  28  Fed.  Eep.. 
358,  affirmed  on  appeal  in  135  U.  S.,  235,  cited  in  our  decision  of  Octo- 
ber 24,  1890,  G.  A.  74. 

In  regard  to  the  merchandise  in  which  goat-hair  is  the  component 
of  chief  value,  and  predominates  in  quantity,  the  classification  made  by 
the  collector,  under  said  paragraph  363,  must  be  sustained,  since  the  Ian 
guage  of  the  general  clause  of  this  paragraph  is  explicit,  namely : 
*^and  all  manufactures  of  every  description,  composed  wholly  or  in  parr 
of  worsted,  the  hair  of  the  Alpaca  goat,  or  other  animals,  *  *  *  not 
especially  enumerated  or  provided  for  in  this  act,"  etc. 

The  entry  will  be  reliquidated  accordingly. 


(10678.— G.  A.  262.) 

Act  of  October  1,  1890 — Application  to  goods  which  arrived  before  October 
6,  bvt  entry  for  which  toas  not  completed  prior  to  that  date. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  January  22,  1S91. 

In  the  matter  of  the  protests,  Nos.  9058-62 <t  and  3251-{K)a,  of  E  M.  Knox  and  others,  i^lnst  the 
decision  of  the  ooUector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  <^iar^- 
able  on  certain  merchandise,  imported  per  vessels  named  in  the  accompanying  schedule. 

Opinion  by  Sombryillb,  Oeneral  Appraiter. 

The  importations  in  these  several  cases  were  made  prior  to  October 
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H.  1890,  the  day  on  which  the  new  tariff  act  of  October  1  went  into 
operation^  t.  e.^  the  vessels  in  which  the  goods  were  brought  arrived  at 
the  port  of  New  York  prior  to  October  6  last. 

The  entries  of  the  merchandise,  however,  were  not  verified  by  the 
oath  of  the  importers  so  as  to  be  complete  until  the  new  law  took 
efect,  on  or  after  said  date. 

The  collector  held  that  the  goods  were  dutiable  under  the  provisions 
of  the  act  of  October  1,  1890,  on  the  ground  that  no  legal  entry  had 
been  made  before  the  new  act  went  into  effect. 

The  imi)orter8  contend  that  the  merchandise  is  dutiable  under  the 
tarifiTact  of  March  3,  1883,  on  the  ground  that  the  importing  vessels 
arrived  before  the  repeal  of  that  law,  and  that  the  rights  of  the  importers 
accrued  and  became  fixed  under  that  law  while  it  was  in  full  force. 

The  first  inquiry  raised  is,  When  must  an  entry  of  merchandise  be 
regarded  as  legally  complete! 

The  *' entry"  here  alluded  to  is  the  one  required  to  be  made  by  the 
«»wner  or  consignee  of  the  merchandise,  in  the  form  prescribed  by  sec- 
tion 2785  of  the  Eevised  Statutes.  It  must  be  in  writing,  filed  with 
the  collector,  and  must  *' specify  the  name  of  the  vessel,  and  of  her 
master,  in  which  and  the  port  or  place  from  which  such  merchandise 
was  imported;  the  particular  marks,  numbers,  denominations,  and 
prime  cost,  including  charges  of  each  particular  package  or  parcel 
^hereof  the  entry  shall  consist,  or,  if  in  bulk,  the  quantity,  quality, 
and  prime  cost,  including  charges  thereof,  pai*ticularly  specifying  the 
*pecies  of  money  in  which  the  invoices  thereof  are  made  out."  This 
♦-Dtry  is  required  to  be  subscribed  by  the  person  making  it,  whether 
the  owner,  consignee,  or  the  agent  of  either. 

Section  2786  of  the  Eevised  Statutes  provides  also  as  follows :  "The 
tDtries  to  be  made  by  any  importer,  consignee,  or  agent,  under  the 
[•receding  section,  shall  be  verified  by  the  oath  of  the  person  making 
'Lesame.'' 

It  is  manifest  that  the  oath  required  by  the  statute  is  an  essential 
lort  of  the  entry,  and  that  an  entry  without  verification  is  incomplete, 
'•naose  it  is  lacking  in  a  requirement  exacted  by  law.  This  is  rendered 
plain  by  an  examination  of  the  regulations  of  the  Secretary  of  the 
Treasury  on  this  subject,  made  pursuant  to  the  authority  conferred  by 
iiw  on  that  official.     (Treasury  Eeg.  1890,  art.  18  et  aeq, ;  Regulations 

^^L  arts.  351  and  667.) 

We  are  of  opinion  that  the  collector  properly  held,  in  these  cases, 

lat  the  entries  of  the  merchandise,  not  having  been  verified  before 
^Xrober  6,  1890,  were  not  complete  before  such  verification.     (Elmes' 


112 

Law  of  Customs ;  Synopsis  446  and  447.)  They  were  not,  therefore, 
made  under  the  act  of  1883. 

The  status  of  the  merchandise  is  regulated  by  section  50  of  the  ad 
of  October  1,  1890,  which  provides  that  all  merchandise  imported  pre 
viously  to  October  6 — ^the  day  when  that  act  went  into  ox>eratioD — *•  foi 
which  no  entry  has  been  made  *  *  *  shall  be  subjected  to  no  otbei 
duty  upon  the  entry  or  the  withdrawal  thereof  than  if  the  same  wen 
imported  respectively  after  that  day.'-  There  are  provisos  to  thi: 
section  which  qualify  it,  but  they  have  no  bearing  on  these  cases.  Th< 
first  proviso  does  not  apply,  because  the  merchandise  was  not  depositee 
in  bond  prior  to  October  1, 1890,  the  vessels  all  arriving  after  that  date 
The  second  proviso  relates  to  the  matter  of  the  weight  of  merchandise 
as  to  which  no*  question  is  here  raised.  The  plain  meaning  of  the  sec 
tion  is  that  where  the  entry  is  made  after  October  6,  1890,  the  mer 
chandise  shall  be  subject  to  the  rates  provided  for  in  the  new  tariff  law 
and  not  to  those  provided  for  by  the  act  of  1883,  although  the  import 
ing  vessels  arrived  before  that  time.  It  follows  that  if  section  5t 
governs  the  case,  that  no  right  accrued  to  the  importers  under  secrioi 
55  of  the  new  tariff  law,  or  under  section  29  of  the  act  of  June  10,  1890| 
to  have  their  goods  assessed  or  classified  under  the  act  of  M%rch  3 
1883,  as  is  contended  for  by  them  in  their  protests. 

The  contention  that  the  act  of  October  1,  1890,  is  unconstitntiona 
has  been  many  times  decided  by  the  Board  not  to  be  well  founded,  ij 
need  not  be  further  considered.  (Case  of  Marshall  Field  &  Co. ,  decider 
December  15.  1890,  G.  A.  203.) 


(10679.— G.  A.  263.) 

Merchant  appraisers — Appointment  of— Legality, 

Before  the  U.  S.  General  Appraisei*s  at  New  York,  January  22,  1891 

la  tlie  matter  of  the  protests,  1017  a,  1090  a,  and  1031  a,  of  Schefer«Sohramm  ^  Voftel,  agaiiMt  tLi 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  char^tj 
able  on  certain  woolen  floods,  imported  per  ScuUt,  June  17, 1890,  ^luranto,  June  2S,  1890,  and  sill 
and  cotton  velvets  per  06d<im,  June  24, 1990.  ' 

Opinion  by  Shaspe,  (General  Appraiter, 

The  merchandise  involved  in  these  cases  was  imported  in  the  moutl; 
of  June,  1890,  under  the  tariff  act  of  1883.  On  a  portion  of  the  goodi 
a  re-appraisement  was  called  for,  and  on  such  portion  duty  was  assesses 
on  the  value  of  the  merchandise 2>er  se,  returned  by  the  officers  acting 
on  the  re-appraisement.  On  all  the  other  goods  duty  was  asseased  oil 
the  values  of  the  merchandise  jper  se  returned  by  the  original  apprais 
ing  officers. 

The  protests  are  very  voluminous,  and  expressed  in  very  genen^ 
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teniis,  80  as  to  cover  every  conopivable  question  relating  to  re-appraise- 
ment. 

In  ret^irning  tlie  dutiable  values,  no  additions  were  made  for  charges, 
uid  no  additional  duty  was  assessed  under  the  provisions  of- section 
3Mm,  Revised  Statutes. 

The  appellants  claim  in  their  protests  that  the  re-appraisements  were 
ill^i,^  because  the  merchant  appraisers  who  acted  upon  them  were  not 
t.ualified  according  to  law.  It  is  alleged  that  they  were  not  discreet 
aiid  experienced  merchants,  nor  were  they  familiar  with  the  goods,  and 
iiany  irregularities  are  claimed  to  have  taken  place  on  re-appraisement. 

An  opportunity  has  been  given  to  the  appellants  to  offer  evidence  in 
r^^^'-ard  to  these  alleged  irregularities,  but  they  have  neglected  to  do  so, 
a  id  we  may  (insider  the  protests  abandoned  so  far  as  they  relate  to 
'iiiestions  of  fact 

The  chief  question  of  law  raised  by  the  protest  seems  to  be  that  the 
merchant  appraisers  were  illegally  appointed ;  that  being  an  officer 

ud  an  inferior  officer,  he  could  be  appointed  only  by  the  President, 
•r  by  a  court  of  law,  or  by  the  head  of  a  Department  pursuant  to  the 
I'l'-nsions  of  article  2,  section  2,  of  the  Constitution.  This  question  was 
"iwdered  in  an  oral  opinion  delivered  by  Judge  Wheeler  in  Auflf- 
I I'-rdt  V8.  Hedden  at  circuit,  in  the  southern  district  of  New  York,  and 
i.e  case  has  received  recent  affirmance  by  the  Supreme  Court  of  the 
United  States,  an  elaborate  opinion  being  delivered  by  Mr.  Justice 
i'  atchford,  wherein  a  number  of  other  questions  incidentally  raised  by 
'h-  appellants  in  the  present  protests  are  decided  adversely  to  the  ap- 
i-llants. 

lo  the  case  cited  it  is  held  the  merchant  appraiser  has  no  general 
I  :nctions,  nor  any  employment  which  has  any  duration  as  to  time,  or 
•^liich  extends  over  any  case  further  than  as  he  is  selected  to  act  in  a 
;  irticnlar  case. 

He  is  an  executive  agent,  as  an  expert  assistant  to  aid  in  ascertain- 
y^i;  the  value  of  goods,  and  his  position  is  without  tenure,  duration, 
■"Htinuing  emolument,  or  cx)ntinuous  duties.     Therefore  he  is  not  an 

•tficer'' within  the  meaning  of  the  clauseof  the  Constitution  referred  to. 

The  other  questions  raised  by  these  protests  have  been  considered, 
'^it  it  is  not  deemed  necessary  to  discuss  them  here,  further  than  to 
♦-iVr  to  the  opinion  of  the  court  in  Auffmordt  vs.  Hedden,  and  the  cases 
t^rein  cited,  and  also  to  previous  decisions  of  this  Board,  wherein  al- 
•^^'ed  irregularities  on  appraisement  and  vague  and  indefinite  allega- 
■  iL^  of  irregularity  received  our  attention.     (G.  A.  Nos.  65  and  178. 

The  assessment  of  duty  in  these  several  cases  is  affirmed. 
8 
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(10680.— G.  4.  264.) 

Charges^  didiable — Items  for  ^'Jinishhig  and  adormnent^^  of  cotton  em- 
broideries. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  January  23,  1S91. 

In  the  matter  of  the  protest,  4266,  of  Baur  Bros.  &  Co.,  a^inst  the  decision  of  the  collector  o^ 
customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  ceruin 
charges  merchandise,  imported  per  rail  ftom  New  York,  under  immediate-transportation  entry 
No.  1463,  July  31, 1890. 

Opinion  by  Sharps,  Qtnertd  Appraiser. 

The  goods  were  imported  July  31,  1890,  and  are  subject  to  the  pro 
visions  of  the  act  of  March  3,  1883. 

The  invoice  and  the  appraiser's  annotations  thereon  show  that  ih 
goods  were  cotton  embroideries,  and  the  importers  claim  that  certaii 
charges  stated  in  the  invoice  to  be  for  ^^ finishing  and  adornment* 
should  be  deducted  from  the  dutiable  value,  because  such  charges  accriu| 
after  the  goods  are  ready  for  use.  An  examination  of  the  invoice  show 
that  before  the  dutiable  value  was  found  a  deduction  was  allowed  fo 
sample  cards,  cases,  and  packing  and  freight  to, Havre. 

The  appellants  offer  no  evidence  to  support  their  contention,  and  a 
they  imported  the  goods  after  "the  finishing  and  adornment"  of  th 
same,  it  must  be  supposed  that  such  finishing  and  adornment  wer 
necessary  in  order  that  the  merchandise  might  command  its  fair  marke 
value. 

The  importer's  oath,  under  section  2841,  Revised  Statutes,  which  wa 
amended  by  section  8  of  the  act  of  1883,  was  made  to  stat«  that  the  in| 
voice  exhibited  the  actual  cost  of  the  goods,  "including  all  cost  f<' 
finishing  said  goods,  wares,  and  merchandise  to  their  present  condition. ' 

We  are  of  the  opinion  that  the  collector  made  the  deductions  con 
templated  in  the  repeal  of  section  2907,  Revised  Statutes,  by  sec^tioii 
of  the  act  of  1883,  and  that  his  assessment  of  duty  at  40  per  ceni 
ad  valorem  on  the  cost  stated  in  the  invoice  to  be  for  finishing  au 
adornment  was  correct. 


(10681.— G.  A.  265.) 
Gilt  articles — Silver-plated  thimbles. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  23,  ^>^^ 


In  the  matter  of  the  protest,  No-  6966,  of  G.  W.  Sheldon  &  Co.,  against  the  rate  of  duty  aases 
by  the  collector  at  Chicago  upon  certain  so-called  silver-plated  thimblee,  imported  per  3V 
September  3,  1890.  »       r  t- 

Opinion  by  Sharbbtts,  Qtnerol  Appraiser. 

The  appraiser  at  Chicago,  in  a  special  report,  dated  November  \\ 
1890,  states  that  ^*the  thimbles  in  question  are  made  of  silver  or 
composition  of  which  silver  is  a  component  material,  and  are  \\m 
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^ith  a  platiBg  of  gold  or  gilt.  They  are  neither  plated  nor  gilt  ware, 
'•♦'ing  only  x^^^^i^^y  gilded.'^ 

Daty  was  assessed  upon  the  articles  at  the  rate  of  45  per  cent,  ad 
'  iJorenu  under  T.  L,  216,  act  of  1883.  The  importers  claim  that  they 
^^  dutiable  nnder  T.  I.,  210,  as  plated  and  gilt  articles,  at  35  per  cent. 
lid  valorem. 

It  appears  from  an  examination  and  test  of  the  samples  submitted, 
that  the  thimbles  are  composed  of  base  metal,  plated  with  silver,  their 
iiitmor  and,  in  instances,  part  of  their  exterior  being  gilded. 

The  term  ^'gilt ' '  means  gold  coated,  but  it  is  not  necessary  that  articles 
should  be  entirely  coated  with  gold.to  entitle  them  to  classification  as 
;ilt  It  is  sufficient  if  they  have  undergone  such  a  degree  of  gilding 
A'i  to  be  commercially  known  as  gilt  articles.  The  gilt  forms  a  dis. 
ti  active  and  desirable  feature  of  these  thimbles,  and  being,  moreover, 
vlver-plated,  they  are,  in  our  opinion,  dutiable  at  35  per  cent,  ad  va- 
lorem, nnder  T.  L,  210,  as  claimed  by  the  importei-s. 

(10682.— G.  A.  266.) 
Cottony  woolj  and  silk  shirtings, 
More  the  U.  S.  General  Appraisers  at  New  York,  January  23,  1891. 

'  ihe  matter  of  the  protest,  No.  27966,  of  Tootle,  Hosea  St  Co.,  against  the  decision  of  the  collec- 
tor of  cQstoma  at  St.  Joseph,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mer- 
'^hsAdiae.  imported  per  Nebrft^oa,  November  16, 1890. 

Opinion  by  Ham,  OenercU  Appraiser. 

We  find  the  facts  in  this  case  to  be  as  reported  by  the  surveyor.  The 
luerehandise  consists  of  cotton,  wool,  and  silk  shirtings.  They  were 
ilasRified  under  paragraph  395  of  the  act  of  October  1,  1890,  at  12  cents 
l^r  square  yard  and  50  per  cent,  ad  valorem.  Appellants  claim  that 
ley  are  entitled  to  entry  under  paragraph  394  of  said  act,  on  the 
^■n)und  that  the  warp  thereof  is  composed  wholly  of  vegetable  material, 
whereas  it  is  composed  of  cotton  and  silk,  and  silk  is  not  a  vegetable 
ifiateriaL 

The  decision  of  the  surveyor  is  sustained. 


(10683.— G.  A.  267.) 

Free  entry — Articles  for  colleges — India-rutber  tubing . 
l^fore  the  TI-  S.  General  Appraisers  at  !New  York,  January  23,  1891. 

'  (ike  matter  of  the  protest,  1849a,  of  Bichard  King  &  Co.,  against  the  assessment  of  duty  by  the 
oiledor  of  the  port  of  New  York,  on  "India-rubber  tubing,''  imported  per  Servia,  August  13. 

Opinion  by  Sharrbtts.  General  Appraiser. 

The  appraiser  reports  the  merchandise  to  be  the  ordinary  India-rub- 
^n  tubing  of  commerce,  suitable  for  various  uses.     Duty  was  assessed 
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upon  the  same  at  25  per  cent,  ad  valorem,  under  T.  I.,  454.  The  ap 
pellants  contend  that  the  article  was  imported  for  the  use  of  Cornel; 
University,  and  is  entitled  to  free  entry  as  philosophical  or  scieiitilic 
apparatus  or  instruments. 

The  importers  were  invited  to  api>ear  before  us  and  give  evidence  ir 
substantiation  of  their  claim,  but  having  failed  to  do  so,  we  assume  tbt 
return  made  by  the  appraiser  is  correct ;  and  as  India-rubber  tnbiug 
such  as  is  designed  for  general  use,  is  not  philosophical  or  scientitii 
apparatus  or  Instruments  within  the  meaning  of  the  law,  the  fact  thai 
the  importation  in  question  is  intended  for  use  of  a  college,  in  conuec 
tion  with  the  class  of  apparatus  or  instruments  provided  for  in  T.  L 
759,  does  not,  in  our  opinion,  affect  the  result.  The  action  of  the  c%>l 
lector  is  accordingly  affirmed. 


(10684.— G.  A.  268.) 
Proprietary  preparations — De  JougK's  cod  liver  oil. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  23,  1891 

In  the  matter  of  the  protest,  2503  6,  of  Redixiston  &  Co..  a^^ainstthe  aawfmnient  of  duty  by  the  <.-<• 
lector  at  San  Francisco  on  De  Jough's  cod  liver  oil,  impoxied  per  jHitMpodar,  October  20.  l"^' 


Opinion  by  Sharbbtts,  Oen«raZ  Appraiser. 


From  the  report  of  the  local  appraiser,  it  appears  that  the  merchandi^ 
in  question,  known  as  *^  De  Jough's  cod  liver  oil,"  is  a  proprietary  medi 
cinal  preparation.  Duty  was  assessed  upon  it  at  25  per  cent,  ad  vak' 
rem,  under  paragraph  75,  act  of  October  1,  1890. 

The  importers  claim  the  proper  rate  to  be  15  cents  per  gallon,  undti 
paragraph  38.  Their  contention  is  based  upon  the  nomenclaturt*  «• 
the  substance.  The  name  alone,  however,  is  not  deemed  sufficient  by  u 
to  control  its  classification.  It  is  not  the  cod  liver  oil  of  commerce,  bn 
is  a  preparation  compounded  from  several  ingredients  other  than  alco 
hoi,  of  which  cod  liver  oil  is  the  base  and  is  most  probably  the  cbie 
ingredient  in  value.  But  the  admixture  of  the  several  substances  inw 
a  preparative  of  a  medicinal  character,  which,  from  the  evidence,  il 
found  to  be  proprietary,  clearly  brings  it  within  the  scope  of  para 
graph  75. 

The  assessment  of  duty  upon  the  merchandise  at  25  per  cent  ad  val 
orem  is  affirmed. 
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(10685.— G.  A.  269.) 
Regalia — Piece-goods  not 
I>  fore  the  U.  S.  General  Appraisers  at  J^ew  York,  'January  23,  :^891. 

i  the  matter  of  the  protest,  No.  2179  6,  of  P.  J.  McEvoy,  against  the  decision  of  the  collector  of 
ti^Aoms  St  Baltimore,  Md.,  as  to  the  rate  and  amount  of  daties  chargeable  on  certain  merchan- 
i  w.  imported  per  ViUe  de  ManeiUes,  October  17, 1890. 

Opinion  by  Ham,  General  AppraUer. 

The  mercbandise  in  this  case  consists  of  silk  piece-goods  '^witl^  mon- 

'  :rams,  emblems,  and  inscriptions  woven  into  the  fabric/'  Some  of  the 
liiblems  were  "partially  cut  out,"  while  in  other  portions  of  the  im- 
^rtation  the  material  was  intact.     The  appraiser  returned  the  mer- 

t iiindise  for  duty  at  50  per  cent,  ad  valorem,  under  paragraph  414  of 
ii^  att  of  October  1,  1890.     Appellant  contends  that  it  is  free,  as  re- 

-jiiju  under  paragraph  692  of  said  act. 
The  case  turns  on  the  definition  of  regalia.     Regalia  is  free.     What 

^  n^ia?  Webster  defines  it  as :  ' '  Decorations  Of  insignia  of  an  office 
r  order,  as  of  Freemasons,  etc."     Can  a  fabric  in  the  piece,  although 

'  >i?Ded  to  be  cut  out  and  made  up  into  regalia,  be  properly  termed 
^'alia!    A  piece  of  cloth,  although  designed  for  use  in  the  making  of 

•  e->at,  is  not  a  coat. 

The  language  of  jmragraph  692  of  the  free  list  is  simple  and  concise, 
iiuely:  "B^galia,  *  *  *  where  specially  imported  in  good  faith," 
t(.   But  even  this  concise  language  is  made  the  subject  of  a  restrictive 

;    vision,  namely  :  ^^But  the  tet^m  ^'regalia,^^  as  herein  used,  shall  he  held 
"^^ibrace  only  such  irisignia  of  rank  or  office  or  eniblenis  as  may  he  loom 

,^^ii  the  person  or  home  in  the  hand  duri^  public  exercises,^ ^  etc.     This 

'Kri(^Te  proviso  is  conclusive  against  the  contention  of  the  appellant, 
-''  he  admits  in  his  protest  that  something  must  be  added  to  the  fabric 
'  make  it  into  regalia.  Following  is. the  language  of  the  protest 
•'  this  point :  "  Very  little  addition  being  made  to  the  fabric  to  make 
falia  thereof."    This  is  an  unqualified  admission  that  the  merchandise 

ieet  of  protest  is  not  regalia ;  and,  if  not  regalia,  not  entitled  to  free 

irrv. 

The  decision  of  the  collector  is  affirmed. 


(10686,— G.  A.  270.) 
J^ns  vnth  glass  or  enamel  heads, 
■'"re  the  U.  8.  General  Appraisers  at  Kew  York,  January  24,  1891. 

'*"  ctAttcr  of  the  protest,  8M  a,  of  L.  Metzger&  Co.,  against  the  decision  of  the  collector  of 
■'•tima  stNewlcorkas  to  the  rate  and  amount  of  duties  chargeable  on  certain  pins  with 
^'  Ml  or  enamel  heads,  imported  per  Saaie,  Jaly  14, 1890. 

Opinion  by  Shabbettb,  Oenerol  Appraiser. 

fhe  merchandise  consists  of  mourning  pins,  steel  pins  with  metal 
'  'I  and  steel  pins  with  colored  glass  or  enameled  head,  all  of  small 
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size,  and,  with  the  exception  of  being  composed  of  steel  and  glsu^s 
instead  of  brass,  they  differ  in  nowise  m  appearance  or  intended  pur- 
poses of  use  from  the  ordinary  pins  of  commerce.  Duty  was  assessed 
upon  them  under  T.  I.,  209,  which  provides  for  "pins,  solid-head  or 
other,  thirty  per  centum  ad  valorem." 

The  appellants  claim  that  the  articles  are  jewelry,  dutiable  at  nui 
more  than  25  per  cent,  ad  valorem,  under  T.  I.,  459.  This  contention 
we  do  not  deem  tenable,  as  the  articles  are  not  commercially  known  as 
jewelry,  nor  do  they  usually  form  a  portion  of  a  jewelers'  stock  in  trade, 
The  pins  are  not  made  to  imitate  precious  metal,  nor  do  the  heads  in 
dicate  that  they  were  designed  or  intended  to  resemble  precious  stones. 
We  are,  therefore,  of  the  opinion  that  they  are  not  jewelry,  nor  art 
they  imitation  jewelry  within  the  meaning  of  the  law,  but  they  ait 
metallic  pins,  belonging  to  a  class  of  merchandise  commonly  knowi 
as  pins,  and  are  specifically  provided  for  under  paragraph  209. 

The  assessment  of  duty  upon  them  at  30  per  cent,  ad  valorem  v 
affirmed. 


(10687.— G.  A.  271.) 

Wheels  for  bicycles  or  tricycles. 

Before  the  U.  S.  Greneral  Appraisers  at  Xew  York,  January  24,  1S91| 

In  the  matter  of  the  protests,  Nos.  27746  and  27756,  of  the  Strong:  &  Oreen  Cycle  Company  and  I] 
Q.  Priest,  ai^ainst  the  decision  of  the  collector  of  customs  at  Flilladelphia  as  to  the  rate  Hn< 
amount  of  duties  chargeable  on  certaiiT  wheels  for  bicycles  and  tricycles,  imported  per  Ohi  i 
November  6, 1890. 

Opinion  by  Shabrbtts,  O^nercd  Appraiser. 

The  goods  are  *^  wheels"  of  steel  for  bicycles  and  tricycles,  and  arj 
claimed  by  the  importers  to  be  dutiable  under  paragraph  185  of  tbi 
act  of  October  1,  1890,  which  reads  as  follows : 

Wheels,  or  parts  thereof,  made  of  iron  or  steel,  and  steel-tired  wheel 
for  railway  purposes,  whether  wholly  or  partly  finished,  and  iron  u| 
steel  locomotive,  car,  or  other  i-ailway  tires,  or  parts  thereof,  whollj 
or  partly  manufactured,  2i  cents  per  pound.     *    *    *  ' 

It  is  plain  that  the  words  ^^for  railway  purposes"  impK>se  a  limit;i 
tion  upon  all  the  articles  specified  in  the  paragraph  quoted.  The  intern 
of  Congress  is  manifest,  and  we  do  not  consider  the  language  of  th 
paragraph  at  all  ambiguous.  Wheels  of  the  kind  in  question  not  bein 
used  *^for  railway  purposes"  do  not  fall  under  this  paragraph.  Tl^ 
assessment  of  duty  upon  them  at  45  per  cent,  ad  valorem,  under  pai 
agraph  215,  is  accordingly  affirmed. 


TsxMcrmT  I>KrABintK]iT,^ 
Docttmeat  No.  14ia        V 

TO   COLLECTORS  OF  CUSTOMS. 


Treasuby  Depabtment, 

Office  of  the  Secretary, 

Washington,  D.  C,  March  2,  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

States  General  Appraisers  at  the  port  of  New  York,  for  the  months  of 

Jannaiy  and  February,  1891,  upon  the  constrnction  to  be  given  to  acts 

of  Congrees  relating  to  the  tariff,  navigation,  and  other  snbjecte,  are 

pnbliahed  for  the  information  and  guidance  of  ofiQcers  of  the  customs 

and  others  eonoerned. 

A.  B.  NETTLETON, 

Acting  Secretary, 


(10688.) 

Ch-cular, — Importation  of  animals  for  breeding  pufyoses. 

Treasury  Department,  February  4,  1891. 

To  Officers  of  the  Customs  and  others: 

The  following  list  of  recognized  breeds  of  farm  animals,  stating  the 
ttme  of  breed,  the  country  where  bred,  and  the  uame  of  the  record 
iNM)kt  where  such  book  has  been  established,  which  list  was  furnished 
to  this  Department  by  the  Honorable  Secretary  of  Agriculture,  is  pub- 
Itthed  for  your  information  and  guidance,  in  connection  with  the  De- 
I  partment's  circnlars  No.  Ill  of  October  30  last  and  No.  6  of  the  14th 
^timo. 

A.  B.  NETTLETON, 

Acting  Secretary, 
o  fll9) 
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Recognized  breeds  of  f ami  animaJs. 


HORSES) 


Name  of  breed. 


Where  bred. 


Thoronghbred ^  Great  Britain.. 

Hackney , do 

Shire ; do 

Suffolk  Punch do 

Clydesdale \ do 


Select  Clydesdale ' do. 

Cleveland  Bay do. 

Yoikshire  Coach do. 

Shetland  Pony do, 


Name  of  record  book. 


Percheron France.... 

Normand do.. 

French  Coach  (Demi-Sang) do... 

Oldenburger  and  Hanover-    Grermany. 

ian  or  German  Coach 

(Halbblutpferd).  | 

Belgian  Draft Belgium.. 

Orloff I  Russia.... 

Arab  and  Barb Turkish... 


British  Stud  Book. 

Hackney  Stud  Book. 

Shire-Horse  Stud  Book. 

Suffolk  Stud  Book. 

Clydesdale  Stud  Book  of  Great  Britain  and 

Ireland. 
Select  Clydesdale  Stud  Book. 
Cleveland  Bay  Stud  Book. 
Stud  Book  of  the  Yorkshire  Coach  Hotm 

Society. 
Shetland  Pony  Stud  Book. 
Percheron  Stud  Book. 


Pedigrees  are  carefnlly  kept,  but  not  pu^' 
lished. 


CATTLE. 


Shorthorn. 
Hereford.. 
Devon 


Sussex 

Guernsey ... 
Red  Polled. 


I>onghorn 

Welsh  (2  classes). 

Ayrshire 

Aberdeen  Angus., 

Galloway 

Highland 


Kerry  and  Dexter  Kerry, 
Normande 


Bretagne. 


Brown  Swiss  (Schwytz).... 

Appenzeller 

Holstein-Friesian  (Frisian) 
Angeler 


Simmenthal. 


Great  Britain. 

do 

do 


.do. 
.do, 
.do. 

.do. 
.do. 
.do. 
.do. 
.do. 
.do 


do. 

France.. 


.do. 


Switzerland . . . 

do 

Netherlands... 

Denmark  and 
Friesland 
(via  Ham- 
burg). 

Germany 


Coate's  Herd  Book. 

Hereford  Herd  Book. 

Herd  Book  of  Devon  Cattle  Breeder?*  .So 

ciety. 
Jersey  Herd  Book. 
Guernsey  Herd  Book. 
Red  Polled  Herd  Book  of  Great  Britain  m 

Ireland. 

North  Wales  Black  Cattle  Herd  Book. 

Ayrshire  Herd  Book. 

Herd  Book  of  Polled  Cattle  Society. 

Galloway  Herd  Book. 

Herd  Book  of  the  Highland  Cattle  Socift: 

of  Scotland. 
Kerry  Herd  Book. 
Herd  Book  de  la  Race  Bovine  Nonuau<ii 

Pure. 
No  published  herd  book  (record  kept  ^ 

private  pedigrees). 


Frisian  Herd  Book. 
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Recognized  breeds  of  farm  anivials — Continued. 


SHEEP. 


Name  of  breed. 


Merino^. 


Ffimpshire  Down 

Oxford  Down 

"^tropehire 

•^nfoik «.... 

^'easievdale. 


Where  bred. 


Name  of  record  book. 


France,  Spain,  I 
and  Australia. , 
Great  Britain..   Hampshire  Down  Flock  Book. 

do I  Oxford  Down  Flock  Book. 

do ,  Shropshire  Flock  Book. 

do Suffolk  Flock  Book. 

do Wensleydale  Flock  Book. 


The  foUowing  sheep  are  bred  purely.     But  few,  if  any,  of  their  pedigrees  are  kept  in 
•ck  books  duly  established  for  the  breed : 


Name  of  breed. 

Leicester 

&>rder  Leicester 

Or>wold 

linooln 

>oatfadown 

iHiT^etHom 

r:iimi!ey  Ifarsh  or  Kentish 

Iv-Ton  Longwool 

By  eland 

I^rtmoor 

Ixmoor 

(IsTiot , 

Loak 

Hawick 

Klack&ced  Heath 

^elsh  Mountain 

^j^icommon 


Where  bred. 


Great  Britain. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 
Ireland. 


SWINE. 


Timworth 

'-arge  York 

MddlcYork : 

^suJlYork 

nafolk 

Iteiset ^ 

'r-.thlami 

^erkfthire 

(Promoted  by  the  British  Berkshire  Society.) 


Great  Britain. 

Do. 

Do. 

Do. 

Do. 

Do. 
Sweden. 
Great  Britain. 


ill  the  other  pure  breeds  of  British  swine  are  under  the  care  of  the  National  Pig 
ireeders'  Aasoclatioii.    • 
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(10689.) 
Free  entry — Lithographic  prints  of  ^^  Stations  of  the  Cross  ^^  not  entitled  io, 

Tkeasury  Department,  February  4,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
in  which  you  request  the  free  entry  of  a  case  of  so- called  church  regalia, 
imported  by  you  per  La  Bretagne,  December  30  last,  for  St.  Patrick*  s 
Church,  Houston,  Tex.,  and  also  your  letter  of  the  30th  ultimo  on  the 
same  subject. 

In  reply,  I  have  to  inform  you  that  the  collector  of  customs  at  JIvew 
Tork  reports,  under  date  of  the  28th  ultimo,  that  the  articles  in  question 
consist  of  framed  ^'Stations  of  the  Cross,"  being  manufeu^tureB  of  wood 
and  lithographic  prints. 

The  articles  in  question  are  not  included  in  the  term  "r^alia,"  or 

in  any  provision  for  the  free  entry  of  articles  imported  for  religioas 

societies,  and  your  application  is  therefore  denied. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Mr.  F.  R.  WiNNE, 

United  States  Express  Company,  New  Tork, 


(10690.) 

Circular. — Regulations  governing  the  receipt  and  disposition  of  moneys 
offered  under  section  3469,  Revised  Statutes  of  the  United  States,  in 
compromise  of  clxiims  in  favor  of  the  United  Stales. 

Treasury  Department,  February  7,  1891. 

No  offer  of  compromise  of  any  claim  in  flavor  of  the  United  Statt^, 
in  which  a  specific  sum  of  money  is  offered,  under  section  3469,  Eevise^i 
Statutes  of  the  United  States,  will  be  considered  until  such  sum,  together 
with  costs  of  suit,  if  any,  shall  have  been  deposited  with  the  Treasurer 
or  Assistant  Treasurer  of  the  United  States,  or  a  national  bank  depo^ 
itary,  to  the  credit  of  the  Secretary  of  the  Treasury,  and  the  certificat**.s 
therefor  received  at  the  Department. 

If  the  offer  be  rejected,  the  money  will  be  returned  to  the  prox>oneiiT ; 
if  accepted,  it  will  be  turned  into  the  Treasury. 

To  enable  a  proponent  at  a  distance  from  any  such  office  or  bank  t*] 
perfect  his  offer,  the  Secretary  will  receive,  for  this  purpose,  a  bank 
draft  for  the  amount  of  the  offer,  payable  to  his  order,  at  any  of  \hi 
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principal  cities  of  the  United  States,  the  draft  to  be  collected  by  him 
and  the  proceeds  placed  to  his  credit,  however,  before  any  action  is 
taken  apon  the  offer. 

Is  issuing  certificates  for  this  purpose,  Independent-Treasury  officers 
and  depositary  banks  will  use  the  usual  form  for  certificates  issued  in 
triplicate,  making  such  changes  in  the  wording  as  may  be  necessary — 
the  original  to  be  sent  by  the  depositor  to  the  Secretary  of  the  Treasury, 
the  duplicate  to  the  Solicitor  of  the  Treasury,  and  the  triplicate  retained' 
by  the  depositor  as  his  voucher.  Transcripts  of  this  account,  to  be 
known  as  "Special  Deposit  Account.  No.  5,"  will  be  rendered  at  the 
dose  of  each  month  to  the  Secretary  of  the  Treasury. 

Any  amounts  no^  held  by  United  States  attorneys  or  others,  on 
"ffers  of  compromise  under  said  section,  will  be  deposited  at  once  to  the 
credit  of  the  Secretary  in  like  manner,  and  the  certificates  transmitted 
a>  above  directed. 

Independent-Treasury  offices  are  located  in  Washington,  D.  C; 
Boston,  Mass. :  Xew  York  City,  N.  Y. ;  Philadelphia,  Pa. ;  St.  Louis, 
.Mo.:  New  Orleans,  La.;  Cincinnati,  Ohio ;  Chicago,  111.;  San  Francisco, 
*  iL:  and  Baltimore,  Md.;  and  depositary  banks  in  most  of  the  large 
ciriw  throughout  the  country. 

The  forgoing  regulations  are  intended  to  supersede  those  on  the  same 

Mibject  dated  November  28,  1879. 

A.  B.  NETTLETOX, 

Acting  Secretary  of  the  Treasury, 


y 


(10691.) 
Tree  entry  of  wearing  apparel  of  persons  arriving  in  the  United  States, 

Tbeabuby  Department,  February  7,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
reporting  on  the  application  of  Mr.  Arthur  M.  Hatch  for  a  refund  of 
the  duty  levied  on  a  fur-lined  overcoat  brought  by  him  into  Bouse' s 
Point,  in  your  district,  on  his  return  from  a  visit  to  Montreal,  Canada, 
OQ  the  5th  ultimo. 

The  applicant  states  that  he  went  to  Montreal  with  a  party  of  friends 
OD  December  31  last,  taking  with  him,  for  his  protection  and  comfort,  an 
old  fur-lined  coat  and  an  overcoat,  both  purchased  in  New  York ;  that 
mx  knowing  how  long  his  stay  in  Canada  would  continue  he  purchased 
in  Montreal  a  heavier  fur-lined  coat,  and  that  on  his  return  via  Eouse's 
Point  duty  was  levied  on  the  coat  so  purchased. 

Ton  report  that  on  his  arrival  at  Eouse's  Point  Mr.  Hatch  had  an 
tister  and  fur-lined  overcoat  in  addition  to  the  coat  upon  which  duty 
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was  levied,  and  that  as  such  ulster  and  overcoat  werje  ample  for  his 

comfort  and  convenience  during  his  visit  to  Montreal,  in  your  opinion, 

the  new  overcoat  was  not  entitled  to  exemption  from  duty,  under  the 

provision  in  paragraph  752  of  the  act  of  October  1,  1890,  for  "wearing 

apx^arel    *    *    *    of  persons  arriving  in  the  United  States,"  which 

provision  prescribes  that  such  wearing  apparel  must  be  "necessary 

and  appropriate  for  the  use  of  such  persons  for  the  purposes  of  their 

journey  and  present  comfort  and  convenience." 

In  this  decision  the  Department  concurs,  and  your  action  in  levying 

duty  on  the  overcoat  in  question  is  approved. 

Eespectfully  vours, 

^-        '  O.  L.  SPAULDING, 

Amstxiivt  Secretary, 
Collector  of  Customs,  Plattsburgh,  N.  7. 


(10692.) 
I>ratobaclc  on  white  lead. 


Treasury  Department,  Fehrvary  7,  1891. 

Sir  :  On  the  exportation  of  dry  white  lead,  manufactured  by  The 
I^ational  Lead  and  Oil  Company  of  New  York  from  imported  pig  lead, 
a  drawback  will  be  allowed  equal  in  amount  to  the  duties  paid  on  the 
imported  lead  used  in  the  manufacture,  less  the  legal  deduction  of  1 
per  cent. 

The  manufacturers  shall  state,  in  addition  to  the  usual  averments  ou 

the  export  entry,  the  quantity  or  percentage  of  metallic  lead  oontai^enl 

in  the  exported  article,  and  such  statement  shall  be  verified  by  a  United 

States  chemist  by  analysis  of  samples  to  be  taken  by  the  inspecting 

officers,  which  analysis,  together  with  the  weight  of  the  exported  ar 

tide  as  ascertained  by  a  United  States  weigher,  shall  be  taken  as  th* 

basis  for  the  allowance  of  drawback. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

Amstant  Secretary, 
Collector  of  Customs,  New  York. 


(10693.) 

Tobacco — Weight  of^  on  tcithdrawal  from  bonded  'warehouse. 

Treasury  Department,  Februafy  7,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  3d  instant 
in  regard  to  the  reweighingof  tobacco  imported  and  entered  for  ware 
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hoase  prior  to  October  1,  1890,  and  now  remaining  in  bonded  ware- 
house. 

In  reply,  the  Department  has  to  say,  that  tobacco  and  other  mer- 
chandise thns  sitnated,  the  same  being  now  in  bonded  warehouse, 
duties  onpaid,  are  in  the  same  condition,  so  far  as  the  imposition  of 
duties  is  concerned,  as  if  they  had  been  imported  on  and  after  the  1st 
:Q5tant — that  it  is  to  say,  they  are  liable  to  the  duties  imposed  by  the  act 
if  October  1,  1890,  and  the  other  conditions  thereby  prescribed.  One 
'»f  these  conditions  is  that  prescribed  in  section  50,  viz : 

That  when  duties  are  based  upon  the  weight  of  the  merchandise  de- 
posited in  any  public  or  private  bonded  warehouse,  said  duties  shall  be 
i^ned  and  collected  upon  the  weight  of  such  merchandise  at  the  time 
'f  itji  withdrawal. 

With  r^ard,  therefore,  to  tobacco,  and  other  weighable  goods, 
which  may  be  withdrawn  from  bonded  warehouse,  the  duties  should  be 
Av<€:«ed  arid  collected  upon  the  weights  thereof,  as  ascertained  at  the 
iiiie  of  withditiwal. 

The  instructions  of  December  29,  1890,  addressed  to  the  collector  of 

fu>tom»  at  Detroit,  to  which  you  call  attention  (Synopsis  10455),  re- 

>rn?d  to  merchandise  which  was  withdrawn  for  consumption,  under  the 

privil^e  accorded  by  the  first  proviso  to  said  section  50. 

Respectfully  yours, 

O.  L.  SPAULDmG, 

Assistant  Sea^etary. 
Collector  of  Customs,  Philadelphia,  Pa. 


(10694.) 
Appfoving  comtnon-carrier  bond  of  the  United  States  Express  Company, 

Treasury  Department,  February  7.  1891. 

JSiK ;  The  Department  has  received  your  letter  of  the  26th  ultimo, 
t:au«imitting  the  bond,  in  duplicate,  of  the  United  States  Express  Com- 
piiny  as  a  common  carrier  for  the  transportation  of  dutiable  goods  in 
C'^.'ud.  Said  bond  is  hereby  approved  and  one  copy  thereof  herewith 
i^cl^jsed  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  trans])ort  ap- 
I»rai>sed  merchandise  in  bond  between  any  places  in  the  United  States 
^'uich  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
^litnr  or  delivery,  and  merchandise  in  transit  to  and  from  the  British 
P'v^fssions  and  Mexico,  via  the  ports  which  have  been  designated  as 
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places  throngh  which  sach  goods  may  be  imported  and  exported  in  the 
following  manner,  viz :  In  suitable  cars,  vessels,  iron  safes,  trunks  of 
wood  bound  with  iron,  or  pouches,  owned  or  controlled  by  said  com- 
pany and  passing  over  such  connecting  lines  as  may  be  necessary  to 
reach  the  port  or  ports  of  destination  named  in  the  entry  and  manifest 
in  each  particular  case.  In  every  instance  where  other  cars,  vessels, 
iron  safes,  trunks  of  wood  bound  with  iron,  or  pouches,  than  those 
owned  by  said  company  are  used  they  shall  be  distinctly  marked 
^'United  States  Express  Company.'' 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretaf^. 
Collector  of  Customs,  Netv  York. 


(10695.) 
Drawback  on  imported  polished  glass  plate  tised  iii  car  bodies. 

Trea'suby  Department,  Fe^i«ary9,  1891. 

Sib  :  On  the  exportation  of  car  bodies  manufactured  by  the  Gilbert 
Car  Manufacturing  Company,  of  Troy,  N.  Y.,  a  drawback  will  be  s^- 
lowed  equal  in  amount  to  the  duty  paid  on  the  quantity  of  imported 
I)olished  glass  plate  used  with  other  materials  in  the  manufticture  of 
the  car  windows,  less  the  legal  deduction  of  1  per  centum. 

The  quantity  of  the  glass  so  used  will  be  determined  by  count  and 
measurement  of  the  imported  plates  appearing  in  the  finished  windows. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
Collector  of  Customs,  New  York. 


(10696.) 
Free  entry  of  effects  of  immigrants. 

Tbeasuby  DEPABTME^'T,  Fetn-uory  10,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
in  relation  to  the  entry  of  the  effects  of  immigrants  arriving  at  your 
port. 
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In  reply,  I  would  inform  yoa  that  the  proper  course  to  pursue  in  the 
ease  of  immigrants  is  fully  set  forth  in  th^  inclosed  copy  of  a  letter  ad- 
dr^Bed  to  ^e  collector  of  customs  at  Burlington,  Yt,  under  date  of 
March  18,  1889,  and  you  will  hereafter  please  be  governed  accordingly, 
and  dispense  with  the  requirement  of  entry  in  all  cases  where  the  im- 
migrant accompanies  his  effects. 

The  blank  forms  of  oaths,  etc.,  for  personal  and  household  effects  are 
famished  by  the  Department,  and  no  fees  should  be  charged  therefor. 

Yerv  respectfully, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
<  'OLLECTOB  OF  CUSTOMS,  Fort  ffuron,  Mich. 


[Letter  to  collector  at  Burlington,  Vt.,  above  referred  to.] 

Treasury  Department,  March  18,  1889. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  9th  instaut, 
in  which  you  state  that  the  requirement  that  entry  shall  be  made  of 
■Lt*  baggage  and  household  effects  of  i>ersons  arriviug  in  the  United 
^5tates  imposes  a  heavy  expense  on  the  poorer  class  of  immigrants,  and 
a  g<xKi  deal  of  labor  od  the  part  of  customs  officers,  and  you  suggest 
that  .such  entries  may  be  dispensed  with. 

In  reply,  I  have  to  inform  you  that  under  the  provision  of  section 
i*>^>'2.  Revised  Statutes,  and  article  438,  General  Eegulations  of  1884, 
'he  baggage  of  passengers  may  be  examined  by  the  proper  officers  of 
the  customs,  the  duty  collected  on  any  dutiable  articles  found  thereon, 
and  a  daily  report  of  such  collections  made  on  stub  receipts,  as  vouchers, 
'^^ithout  requiring  any  entry  whatever  for  the  non-dutiable  baggage, 
dfld  an  informal  entry  only  by  the  officer  collecting  the  duty  of  such 
articles  as  may  be  found  to  be  subject  to  duty. 

In  the  case  of  honsehould  efifects,  the  oath  of  the  owner  showing  that 
they  have  been  in  use  abroad  not  less  than  one  year  and  are  not  intended 
(or  any  other  person,  or  for  sale,  should  be  required. 

I  inclose  the  blank  form  of  oath  required  in  such  cases. 
Bespectlully  yours, 

I.  H.  MAYNARD, 

Assidarvt  Secretary, 

CoLUBcroR  OF  Customs,  Burlington,  Vt. 


(10697. ) 

Circular. — Ddiven/  an  and  after  April  1,  1891,  of  sugars  refined  and  trans- 
ported i7i  bond. 

Treasury  Department,  Febrmry  11,  1891. 

T*j  Conectors  and  other  Officers  of  the  Customs: 

In  order  to  facilitate  the  delivery,  under  the  supervision  of  officers  of 
tbeenstoms,  on  or  after  April  1, 1891,  of  sugars  refined  and  transported 
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in  bond,  at  any  railway  station  within  the  district  of  the  collector  or 
surveyor  to  whom  the  same  were  consigned,  as  provided  in  the  closing 
paragraph  of  article  4  of  the  Regulations  of  January  29,  1891  (Circular 
'No.  15)  collectors  and  surveyors  and  deputy  collectors  of  customs  desig- 
nated to  act  as  principal  officers  of  customs  are  hereby  authorized  to 
nominate  for  appointment  for  a  period  not  to  exceed  five  days  from 
March  31,  1891,  such  number  of  additional  inspectors  as  may  be  neces- 
sary, provided  that  in  each  case  the  parties  asking  for  a  delivery  of 
sugars  from  railway  cars  shall  stipulate  in  writing  to  pay  and  shall 
deposit  a  sufficient  amount  for  the  compensation  of  the  inspector,  at 
the  rate  of  $4  per  diem,  and  to  defray  his  exi)ense6  in  going  to  and  re- 
turning from  the  point  where  the  delivery  of  such  sugars  may  take 

place. 

A.  B.  I^BTTLBTOX, 

Acting  Secretary. 


(10698.) 

Circular, — Issue  and  redemption  of  currency. 

Treasury  of  the  United  States, 

Washington,  D.  T.,  February  11,  1891. 

The  following  regulations  govern  the  issue  and  redemption  of  the 
paper  currency  and  the  gold,  silver,  and  minor  coins  of  the  Unit€<l 
States  and  the  redemption  of  national-bank  notes  by  the  Treasurer  ol 
the  United  States : 

I. — ISSITE  OF  UNITED  STATES  PAPER  CURRENCY. 

1.  The  Treasurer  will  forward  new  United  States  notes  by  express,  at 
the  expense  of  the  consignee,  at  Government  contract  rates,  or  by  regis 
tered  mail,  registration  free,  at  the  risk  of  the  consignee,  in  return  foi 
United  States  notes  unfit  for  circulation,  national-bank  notes,  fractiona] 
silver  coin,  or  minor  coin. 

2.  Gold  certificates  are  issued  upon  a  deposit  of  gold  coin  with  thi 
Treasurer  or  an  Assistant  Treasurer,  in  denominations  of  not  less  thai 
*20. 

3.  Silver  certificates  are  issued  by  the  Treasurer  or  Assistant  Treas 
urers,  upon  a  deposit  of  standard  silver  dollars,  or  in  return  for  sucl 
certificates  unfit  for  circulation  forwarded  for  redemption. 

4.  Treasury  notes  of  1890  are  issued  in  payment  of  silver  bullion 
purchased  under  the  act  of  July  14,  1890,  or  in  return  for  such  not€^ 
unfit  for  circulation  forwarded  for  redemption. 
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IT.— ISSUE  OF  GOLD  COIN. 

5.  Upon  receiving  an  original  certificate  of  the  Assistant  Treasurer 
in  Xev  York  for  a  deposit  of  $100  or  any  multiple  of  $100  in  United 
States  notes,  the  Treasurer  will  cause  a  like  amount  in  gold  coin  to  be 
sect  from  the  Mint  in  Philadelphia,  at  the  consignee's  expense. 

m.—ISSUE  OF  STANDAED  8ILVEB  DOLLARS  AND  FRACTIONAL  SILVER 

COIN. 

6.  Upon  the  deposit  of  an  equivalent  sum  of  gold  coin,  United  States 
Dotes,  gold  certificates,  silver  certificates,  Treasury  notes  of  1890,  or 
national-bank  notes  with  the  Treasurer  or  any  Assistant  Treasurer  or 
national-bank  depositary,  standard  silver  dollars  or  fractional  silver 
ct)in  will  be  paid  in  any  amount  by  the  Treasurer  or  the  Assistant 
Treasurers  in  the  cities  where  their  several  offices  are,  or  will  be  sent, 
^eparately  or  mixed,  in  sums  or  multiples  of  $500,  at  the  expense  of  the 
Government,  from  the  most  convenient  Treasury  office,  to  the  order  of 
the  depositor.  For  this  purpose  deposits  may  be  made  with  the  Assistant 
Treasurer  in  Xew  York  by  drafts  payable  to  his  order  and  collectible 
through  the  clearing-house. 

7.  Standard  silver  dollars  in  packages  of  $65,  and  fractional  silver 
'oin  in  packages  of  $70  of  one  denomination,  will  be  forwarded  by 
registered  mail,  registration  free,  at  the  risk  of  the  party  to  whom 
sent,  by  the  Treasurer  or  an  Assistant  Treasurer. 

IV.— ISSUE  OF  MINOR  COIN. 

8.  Minor  coin  is  issued  under  the  following  regulations  of  the  Director 

•jf  the  Mint : 

Five-cent  nickel  pieces  and  one-cent  bronze  pieces  will  be  forwarded 
in  the  order  of  application  from  the  United  States  Mint  at  Philadelphia, 
Pa.,  to  points  reached  by  express  companies,  free  of  transportation 
charges,  in  sonis  of  $20  or  multiples  thereof,  upon  receipt  and  collec- 
tion by  the  Sui)erintendent  of  that  Mint  of  a  draft  on  New  York  or 
Philadelphia,  i>ayable  to  his  order.  To  points  not  reached  by  express 
ct)mpanies,  and  where  delivery  under  contract  with  the  Government  is 
thus  impracticable,  the  above  coin  can,  on  the  same  terms,  be  sent  by 
n^gisfcered  mail  at  applicant's  risk,  registry  fee  on  same  to  be  paid  by 
the  Government.  Orders  for  transportation  at  risk  of  applicant  should 
•■xprcBB  acceptance  of  the  risk. 

9.  The  Treasurer  and  Assistant  Treasurers  will  pay  out  for  lawful 
money  any  minor  coin  not  needed  in  the  current  business  of  their  offices. 

V. — ISSUE  OF  THE  TREASURER'S  TRANSFER- CHECKS. 

10.  Subject  to  the  convenience  of  the  Treasury,  the  Treasurer  will 
••^oe  transfer-checks  on  the  Assistant  Treasurers,  payable  to  the  order 
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of  the  sender  or  his  correspondent,  for  United  States  notes  unfit  for 
circulation  or  national-bank  notes  sent  to  the  Treasnrer  for  redemption, 
or  for  fractional  silver  coin  or  minor  coin  sent  in  multiples  of  920  to  the 
Treasurer  or  an  Assistant  Treasurer. 

VI.— KBDEMPTION  OF   UNITED  STATES  PAPEB   CUBBENCY. 

11.  United  States  notes,  fractional  currency  notes,  gold  oertificate^. 
silver  certificates,  and  Treasury  notes  of  1890,  are  redeemable  by  th*^ 
Treasurer,  and  when  not  mutilated  so  that  less  than  three-fifths  of  the 
original  proportions  remains,  by  the  several  Assistant  Treasurers,  at 
face  value.  United  States  notes  are  redeemable  in  coin,  in  sums  not 
less  than  $50,  by  the  Assistant  Treasurers  in  New  York  and  San  Fran- 
cisco. Silver  certificates  are  redeemable  in  standard  silver  dollars  onlv. 
or  exchangeable  for  other  silver  certificates. 

12.  United  States  notes,  fractional  currency  notes,  gold  certificates, 
silver  certificates,  and  Treasury  notes  of  1890,  when  mutilated  so  that 
less  than  three-fifths,  but  clearly  more  than  two-fifths,  of  the  original 
proportions  remains,  are  redeemable  by  the  Treasurer  only,  at  one-half 
the  face  value  of  the  whole  note  or  certificate.  Fragments  not  clearly 
more  than  two-fifths  are  not  redeemed,  unless  accompanied  bj'  the  evi- 
dence required  in  paragraph  13. 

*  13.  Fragments  less  than  three-fifths  are  redeemed  at  the  face  value 
of  the  whole  note  when  accompanied  by  an  affidavit  of  the  owner  or 
other  persons  having  knowledge  of  the  facts  that  the  missing  i)ortion^ 
have  been  totally  destroyed*  The  affidavit  must  state  the  cause  and 
manner  of  the  mutilation,  and  must  be  sworn  to  and  subscribed  befoiv 
an  officer  qualified  to  administer  oaths,  who  must  affix  his  official  seal 
thereto,  and  the  character  of  the  affiant  must  be  certified  to  be  good  by 
such  officer  or  some  other  having  an  official  seal.  Signatures  by  mark 
[X]  must  be  witnessed  by  two  persons  who  can  write,  and  who  must 
give  their  places  of  residence.  The  Treasurer  will  exercise  such  discre- 
tion under  this  regulation  as  may  seem  to  him  needful  to  protect  thf 
United  States  from  fraud.  Fragments  not  redeemable  are  rejected  and 
returned. 

VII.— REDEMPTION  OF  NATIONAL-BANK  NOTES. 

14.  National-bank  notes  ai^  redeemable  b}-  the  Treasurer  in  sums  oi 
$1,000  or  any  multiple  thereof. 

15.  Notes  equalling  or  exceeding  three-fifths  of  their  original  projwr 
tions  and  bearing  the  name  of  the  bank  and  the  signature  of  one  of  it; 
officers,  are  redeemable  at  their  face  value. 
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16.  Xotes  of  which  less  than  three-fifths  remains,  or  from  which  both 
<ignatnres  are  lacking,  are  not  redeemed  by  the  Treasurer,  but  should 
be  presented  for  redemption  to  the  bank  of  issue.  Fragments  less  than 
three-fifths  are  accepted  from  the  bank  of  issue  for  face  value  by  the 
Twasnrer  only  when  accompanied  by  evidence,  as  required  by  para- 
sraph  1^  that  the  missing  portions  have  been  totally  destroyed. 

17.  Fragments  redeemed  by  the  bank  of  issue  for  less  than  face  value 
are  accepted  by  the  Treasurer  only  w;hen  their  valuation  is  equal  to  the 
i:4ce  valoe  of  a  note  of  some  denomination  issued  by  the  bank,  or  some 
multiple  thereof.  The  required  valuation  may  be  made  up  of  several 
fragments  of  votes  of  the  same  or  different  denominations.  Fragments 
not  clearly  more  than  two-fifths  are  acceptable  only  when  accompanied 
I'T  evidence,  as  required  by  paragraph  13,  that  the  missing  portions 
Lave  been  totally  destroyed. 

1$.  It  having  been  decided  that  national-bank  notes  stolen  when  un- 
signed, and  put  in  circulation  with  forged  signatures,  are  not  obligatory 
promisBory  notes  of  the  banks  under  section  5182  of  the  Revised  Statutes, 
hev  are  not  redeemed  bv  the  Treasurer. 

UlL  —  REDEMPTION    OB    EXCHANGE    OF    FBAITIONAL    SILVER    COIN, 
MINOB   COIN,  AND  STANDARD  SILVER  DOLLARS. 

19.  Fractional  silver  coin  and  coins  of  copper,  bronze,  or  copper- 
:iiekel  may  be  presented  in  sums  or  multiples  of  $20,  assorted  by  de- 
aomiDations  in  separate  packages,  to  the  Treasurer  or  an  Assistant 
Treasurer  for  redemption  or  exchange  into  lawful  money,  and  standard 
Mker  dollars  for  exchange  into  silver  certificates  only.  When  for- 
warded by  express,  the  charges  should  be  prepaid. 

20.  No  foreign  or  mutilated  silver  coin  will  be  redeemed.  Reduction 
Ny  Datnral  abrasion  is  not  considered  mutilation. 

21.  Minor  coin  that  is  so  defaced  as  not  to  be  readily  identified,  or 
that  is  pouched  or  clipped,  will  not  be  redeemed  or  exchanged.  Pieces 
■bat  are  stamx)ed,  bent,  or  twisted  out  of  shape,  or  otherwise  imperfect, 
i^nt  lOiowing  no  material  loss  of  metal,  will  be  redeemed. 

IX. — TRANSMISSION  TO  THE  TREASURER. 

22.  United  States  notes,  gold  certificates,  silver  certificates,  Treasury 
x>te8of  1890,  and  national-bank  notes  should  be  forwarded  in  separate 
omittances.  The  notes  should  be  assorted  by  denominations  and  in- 
"-c«ed  in  pax>er  straps,  not  more  than  100  notes  to  each  strap,  and  the 
'*raps  should  be  marked  with  the  amount  of  their  contents.  Not  more 
''^^  8,000  notes  should  be  put  in  one  package. 
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23.  An  inventory,  giving  the  amount  of  each  denomination  of  not^^. 
the  total  amount  in  the  package,  the  address  of  the  party  sending,  and 
the  disposition  to  be  made  of  the  proceeds,  should  be  inclosed  ^ith 
each  package,  and  a.  letter  of  advice  sent  by  mail. 

24.  The  package,  if  it  be  sent  by  express,  should  be  sealed  up  in 
stout  paper  and  addressed  to  the  '^Treasurer  of  the  United  States. 
"Washington,  D.  C."  The  wrapper  should  be  plainly  marked  with  the 
owner's  name  and  address,  the  amount  and  kind  of  currency  inclosed, 
and,  if  the  sender  desires  the  benefit  of  the  Government  contract  with 
the  words  *^  under  Government  contract  with  the  United  States  Ex- 
press Company." 

25.  It  is  the  duty  of  postmasters  to  register  free  of  charge  all  lett^^rs 
on  which  the  postage  has  been  fully  prepaid,  addressed  to  the  Treas- 
urer, containing  currency  of  the  United  States  for  redemption.  It  is 
recommended  that  all  such  letters  be  registered  as  a  protection  agaiust 
loss. 

26.  Bemittances  of  money  by  mail  should  be  addressed  to  the  '  *  Treas- 
urer of  the  United  States,  Washington,  D.  C."  Such  remittances  and 
returns  therefor  by  mail  are  invariably' at  the  risk  of  the  owners,  AH 
communications  to  the  Treasurer  in  regard  to  packages  lost  in  the  mail 
are  referred  for  investigation  to  the  Chief  Post- Office  Inspector,  Post- 
Office  Department,  Washington,  D.  C,  to  whom  any  subsequent  in- 
quiry on  the  subject  should  be  addressed. 

X.  — EXPEESS-CHARGES. 

27.  The  Government  contract  with  the  United  States  Express  Com- 
pany for  the  transportation  of  moneys  and  securities  extends  to  all 
points  accessible  through  established  express  lines  reached  by  contin* 
uous  railway  communication,  but  does  not  embrace  sea  or  river  trans- 
portation of  any  kind,  and  does  not  extend  westward  beyond  the  Mis- 
souri Biver,  but  includes  the  States  of  Missouri,  Arkansas,  and  Texas. 

28.  The  contract  rates  for  the  transportation  of  all  kinds  of  paper 
currency  to  or  from  Washington  are — 

Between  Washington  and  points  in  the  territory  of  the  United  States 
Exprass  Company  and  reached  by  it,  15  cents  per  $1,000 ;  sums  of  $5(10 
or  less,  10  cents. 

Between  Washington  and  points  in  the  territory  of  another  express, 
excepting  points  in  Texas  and  Arkansas,  50  cents  per  $1,000 ;  sums  o{ 
$500  or  less,  30  cents. 

Between  Washington  and  points  in  Texas  and  Arkansas,  75  centt 
per  $1,000 ;  sums  of  $500  or  less,  50  cents. 
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29.  Express  chargeB  are  paid  by  tlie  GovernmeDt,  at  contract  rates, 
0]}  standard  silver  dollars  and  fractional  silver  coin  sent  by  the  mints, 
the  Treasarer,  or  the  Assistant  Treasurers,  in  sums  or  multiples  of  9500, 
OQ  minor  coin  sent  from  tbe  Mint  at  Philadelphia  in  sums  or  multiples 
of  120,  and  on  national-bank  notes  sent  to  the  Treasurer  for  redemption 
in  sums  or  multiples  of  $1,000. 

30.  On  United  States  notes,  gold  certificates,  silver  certificates,  or 
Treasury  notes  of  1890,  sent  for  redemption  or  for  credit  of  the  5-per- 
ctot  redemption  fund,  and  on  national -bank  notes  sent  for  redemption 
in  oUier  amounts  than  multiples  of  $1,000,  the  charges,  if  not  prepaid, 
are  deducted  from  the  proceeds  at  contract  rates. 

31.  On  United  States  notes,  gold  certificates,  silver  certificates  or 
Tr^Bury  notes  of  1890,  returned  for  United  States  currency  or  national- 
bank  notes  redeemed,  the  charges  are  deducted  at  contract  rates. 

32.  On  gold  coin  sent  from  the  Mint  on  orders  from  the  Treasurer  in 
return  for  deposits  with  the  assistant  treasurer  in  New  York  the  charges 
are  deducted  at  contract  rates. 

«33.  On  standard  silver  dollars,  fractional  silver  coin,  and  minor  coin, 
"^nt  for  exchange  or  redemption  the  charges  must  be  prepaid  by  the 
^ender. 

U.  On  transfers  of  funds  from  national-bank  depositaries,  under 
letters  of  instruction,  the  charges  must  be  paid  by  the  depositaries. 

•35.  The  Treasurer  has  no  control  over  rates  exacted  when  the  charges 
are  prepaid,  or  for  transportation  outside  of  the  territorial  limits  of  the 
contract. 

3d.  No  charge  is  made  for  the  amount  of  express-charges  inclosed 
'ith  a  remittance  of  even  thousands  of  dollars,  when  separately  noted 
on  the  wrapx>er.  Packages  should  always  be  marked  with  the  exact 
amount  of  the  contents. 

XI. — GENERAL  INFORMATION. 

37.  Assistant  treasurers  elsewhere  than  in  New  York  are  not 
authorized  to  receive  drafts  of  banks  and  bankers. 

•38.  Paper  currency  presented  for  redemption  or  exchange  or  for 
cr«iit  of  the  Treasurer  at  the  offices  of  the  Assistant  Treasurers  must 
be  assorted  by  kinds,  and  inclosed  in  paper  straps,  the  straps  not  to 
contain  more  than  100  notes  each,  and  to  be  plainly  marked  with  the 
amount  of  the  contents. 

39.  The  act  of  June  30,  1876  (19  Statutes,  64),  requires  *Hhat  all 
United  States  officers  charged  with  the  receipt  or  disbursement  of  public 
cioueys.  and  all  officers  of  national  banks,  shall  stamp  or  write  in  plain 
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letters  the  word  *  counterfeit,'  *  altered,'  or  'worthless'  npon  all  frand- 
alent  notes  issued  in  the  form  of  and  intended  to  circulate  as  monf  y 
which  shall  be  presented  at  their  places  of  business ;  and  if  such  officers 
shall  wrongfully  stamp  any  genuine  note  of  the  United  States  or  of  the 
national  banks,  they  shall,  upon  presentation,  redeem  such  notes  at  the 
face  value  thereof 

40.  In  case  of  the  loss  or  destruction  of  one  of  the  Treasurer's  checkN 
and  upon  application  for  a  duplicate,  payment  of  the  original  check  is 
stopped,  and  the  applicant  is  famished  with  a  form  of  bond  of  indemnity, 
upon  return'of  which,  properly  executed,  a  duplicate  is  issued. 

Compliancy  with  the  foregoing  regulations  is  enjoined  on  all  officers 

of  the  Department,  and  observance  of  them  will  be  expected  of  all 

making  remittances  to  this  office. 

J.  N.  HUSTOlir, 

Treamtrer  U.  S, 
Approved : 

A.  B.  Nettleton, 

Acting  Secretary  of  the  Treasury. 


(10699.) 

Sugar — Bates  of  duty  on,  refined  in  bondy  when  withdrawn  for  eonsumption 

during  March,  1891. 

Treasury  Department,  February  12,  1891. 

Sir  :  In  reply  to  your  letter  of  the  7th  instant,  I  have  to  state  that 
the  regulations  of  January  29,  1891  (Circular  No.  15),  provides  for  the 
withdrawal  for  consumption,  during  the  month  of  March  next,  of 
sugars  and  sirups  refined  in  bond,  upon  the  payment  of  duties  at  the 
rates  prescribed  for  the  allowance  of  drawback  on  exportations  of  lik^ 
articles.     (See  article  2.)  * 

The  rates  referred  to  are  as  follows,  viz  : 

1.  On  refined  loaf,  cut  loaf,  crushed,  granulated,  and  powdered 
sugar,  stove  dried  or  dried  by  other  equally  effective  process,  2.00| 
cents  per  pound. 

2.  On  refined  white  coffee  sugar,  undried,  2.28  cents  per  pound. 

3.  On  all  grades  (other  than  white)  of  refined  coflfee-sugar,  undried^ 
1.84  cents  per  pound. 

4.  On  sirup,  4  cents  per  gallon. 

Respectfully  yours, 

O.  L.  SPAULDINO, 

Assistant  Secretary. 
Surveyor  of  Customs,  Evansmlle,  Ind. 
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(10700.) 
Circidar. — Advertiaing  sale  of  goods. 

Treasuby  Department,  February  14,  1891. 

To  Co^(tors  of  Customs  and  others: 

In  addition  to  the  instructions  contained  in  Department  Circulars 
Xo.  7,  dated  January  7,  1876,  and  No.  142,  dated  December  14,  1883, 
in  regard  to  the  sale  of  both  warehoused  and  unclaimed  goods,  it  is 
hereby  direct-ed  that  such  advertisements  shall  not  be  published 
fifiener  than  tliree  times  a  week,  for  three  successive  weeks  imme- 
diately preceding  the  sale, 

A.  B.  NETTLETON, 

Acting  Secretary. 


(10701.) 

Signal  letters  on  northern  frontiers. 

Treasury  Department, 

Bureau  of  Navigation, 
Washington,  D.  0.,  February  16,  1891. 

Sir  :  Referring  to  your  letter  of  the  9th  instant,  this  office  has  to 

-^ate  that  signal  letters  may  be  obtained  by  masters  of  vessels  of  the 

.urthem,    nortlieastern,   and  northwestern  frontiers    on  application 

rherefor  in  the  nsual  manner. 

Bespecfcfdlly  yours,  WM.  W.  BATES, 

CommissioTter, 
D.  F.  rtoBBiN^s,  Esq.,  Buffalo^  N.  F. 


(10702.) 

Circular. — Lights  on  small  craft. 

Treasury  Department, 
Office  of  the  Supervising  Inspector  General  of  Steam  Vessels, 

Washington,  D.  C,  Febiimry  16,  1891. 

TTie  attention  of  officers  of  customs  and  inspectors  of  steam  vessels, 
».id  others  ^sehom  it  may  concern,  is  invited  to  the  following  regula- 
h»n  adopt-ed  by  the  Board  of  Supervising  Inspectors  of  St«am  Ves- 
-ri^  at  its  thirty -ninth  annual  session,  held  in  the  Corcoran  Building, 
^^  Washington,  D.  C,  January  and  February,  1891,  relating  to  lights 
10 
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on  certain  small  craft,  provided  for  in  Eule  12,  section  4233,  Revised 
Statutes.     Section  4234,  Eevised  Statutes,  provides  a  penalty  of  f2<H» 
^ior  failure  to  comply  with  the  provisions  of  that  or  the  preceding  s<m" 
tion,  from  which  the  authority  to  make  the  accompanying  re^ilation  is 
derived. 

[Extract  from  the  proceedings  of  the  Board  of  Supervising  Inspectors  of  Steam  VcsmW. 
at  the  thirty-ninth  annual  meeting,  held  at  Washington^  D.  C,  commeiiciug  Januarv 
21,  1891.] 

At  the  meeting  held  February  3,  the  following  report  of  the  joiut 
committee  on  Pilot  Eules  was  adopted,  amending  the  rule  for  lights  oii 
rafts  as  follows : 

Resolved,  That  all  coal  boats,  trading  boats;  produce  boats,  canal 
boats,  oyster  boats,  fishing  boats,  and  other  water  craft  navigating  any 
bay,  harbor,  or  river,  propelled  by  handpower,  horsepower,  sail,  or 
by  the  current  of  the  river,  or  which  shall  be  moored  in  or  near  the 
channel  or  fair- way  of  any  bay,  harbor,  or  river,  shall  carry  one  brighi 
white  light  forward,  not  less  than  six  feet  above  the  rail  or  deck. 

Rafts  of  one  crib  and  not  more  than  than  two  in  length  shall  carry 
one  bright  white  light  on  a  pole  not  less  than  twelve  feet  high  ;  thrt^ 
or  more  cribs  in  length,  shall  carry  one  white  light  at  each  encl  of  the 
raft  at  the  same  height.  Boom  rafts  with  cross  binders  towed  aliea<^ 
of  steamera  on  the  Mississippi  and  Ohio  Rivers,  and  other  waters  low- 
ing into  the  Gulf  of  Mexico  and  on  the  Red  River  of  the  Xorth,  shall 
carry  a  white  light  twelve  feet  high  at  the  forward  end  of  the  raft,  and 
one  such  light  at  each  side  midway  between  the  forward  and  after  end. 

Rafts  of  more  than  one  crib  abreast  shall  carry  one  white  light  au 
each  outside  corner  of  the  raft,  making  four  lights  in  all.  Bag  or  boom 
rafts  navigating  or  anchored  in  the  fair-way  of  any  bay,  harl)or,  or  i-iver 
shall  carry  a  white  light  at  least  twelve  feet  high  at  each  end  of  the 
raft,  and  one  of  such  lights  on  each  side  midway  between  the  forwanl 
and  after  end. 

Row  boats  shall  carry  one  white  light  two  feet  above  the  stem.* 

JAS.  A.  DUMOXT, 
Supervmiig  Inspector -Generah 
Pre»ide7it  Board  of  Supervmng  Inspectors, 

Approved,  February  16,  1891  : 
A.  B.  Nettleton, 

Acting  Secr^etary, 

Note. — This  circular  supersedes  No.  15,  dat«d  February  18,  1881. 


(10703.) 

Domestic  liquors  reimported — Stamping  of. 

Treasury  Department,  Februai-y  16,  1891, 

Sir:  Referring  to  your  letters  of  the  16th  and  22d  ultimo,  relati%-« 

to  the  stamping,  under  the  provisions  of  section  11  of  the  act  of  Maix  i 

1,   1879  (Heyl,  page  117),  of  imported  packages  containing   liquoi-« 

actually  or  presumably  produced  in  the  United  States,  I  have  to  stat* 

*  Row  boats  on  the  St,  Lawrence  River  are  exempted  from  this  rale  by  act  of  Cou 
gress  approved  June  19,  1886. 
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tjat.  in  the  opiniou  of  the  Department,  the  8tarai)ing  of  such  packages 
"fith  the  same  stamp  as  iised  for  other  imported  liquoi's  is  not  illegal, 
and  consequently  that  certain  packages  of  returned  liquors,  bearing  such 
<amps  instead  of  the  modified  stamps  prescribed  in  decision  (Synopsis 
:»'»29)  of  October  19,  1881,  can  not  be  treated  as  packages  ^'not  having 
thereon  a  stamp  required  by  law."     (Revised  Statutes,  section  3289.) 

In  view,  however,  of  the  representations  made  by  internal-revenue 
officers  that  reimported  American  liqtiors,  if  stamped  exactly  as  foreign 
.'jlQors,  will  be  sold  by  dishonest  dealers  to  customer  who  want  foreign 
f<xKLs,  your  recommendation  that  the  import  stamps  for  liquors  of 
American  production  exported  and  returned  should  be  distinguished 
rVoni  those  used  for  foreign  liquors  by  being  printed  in  a  different  ink 
i"?  approved  by  the  Department,  and  stamps  prepared  in  accordance 
ihtrewith  will  be  furnished  as  soon  as  pi'acticable. 

Meanwhile.you  will  please  continue  the  practice  established  under 
liie  above-cited  decision. 

Is  indicated  in  the  Department's  telegram  of  the  24th  ultimo,  rela- 
tive to  certain  liquors,  presumably  domestic,  but  entered  at  a  duty 
^iplicable  to  foreign  liquors,  no  other  stamps  than  those  used  for  the 
foreign  goods  should  be  applied  to  packs^es  which  for  want  of  identi- 
nattion  are  not  admitted  to  entry  at  a  duty  equal  to  the  internal-revenue 
ux.  ander  section  2500,  Eevised  Statutes,  or  section  22  of  the  act  of 
Utober  1,  1890. 

BespectfuUy  youi-s,  O.  L.  SPAULDIXG, 

Amstant  Secretary, 
CoLLECTOK  OF  CUSTOMS,  Netc  Tork. 


(10703  J.) 
Sugar  9amples — Amending  Circular  No,  7,  dated  January  16,  1891. 

Teeasuby  Department,  February  16,  1891. 

Seb:  The  Department's  circular.  No.  7,  of  the  16th  ultimo,  relating  to 
•he  free  eiitay  of  sugars,  under  the  act  of  October  1,  1890,  is  hereby  so 
^iinended  as  to  require  samples  representing  in  shade  or  color  what  is 
tnownasNo.  14,  D.  S. ,  instead  of  No.  15,  D.  S.,to  be  furnished  to  ex- 
aminers of  sugars,  for  use  in  determining  the  dividing  line  between 
sugars  which  may  be  delivered  free  upon  examination  at  the  wharf,  and 
•ii<>ge  which  shall  be  detained  for  further  examination. 

BespectftiUy  yours,  A.  B.  NETTLETON, 

Acting  Secretary, 

Collector  of  Customs,  Bostonj  Mass. 
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(10704.) 

Discontimuince  of  bonded  route  of  Boston,  Soosac  Tunnel  and  Western  Bail 

way  Company, 

TREASURY  Department,  February  18,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  12th  instant, 
reporting  that  the  Boston,  Hoosac  Tunnel  and  Western  Bailroad  has 
passed  into  the  possessiop  of  the  Fitchburg  Eailroad  Corporation,  aiui 
recommending  that  the  route  of  the  Boston,  Hoosac  Tunnel  and  Western 
Eailway  Company,  under  its  bond,  approved  July  28,  1880,  as  a  com 
mon  carrier  for  the  transportation  of  appraised  merchandise  in  bond, 
be  discontinued. 

Your  recommendation  is  hereby  approved,  and  you  are  instructed  to 
note  the  fact  and  date  of  discontinuance  upon  the  copy  of  the  bond  ap- 
proved, as  above  stated,  July  28,  1880,  now  in  your  possession,  and  to 
retain  the  same,  without  cancellation,  to  meet  any  liability  which  may 
have  accrued  thereunder. 

Respectfully  yours,  O.  L.  SPAULDING. 

Assistant  Secretary. 
Collector  of  Customs,  Boston,  Mass. 


(10705.) 

JOrawback — Attorneys  may  act  for  absent  shippers  or  manufa^cturers  in 

mMters  of 

Treasury  Department,  February  18,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  30th  ultimo, 
relative  to  the  request  of  Messrs.  G.  W.  Sheldon  &  Co.,  that  you  may 
be  authorized  to  accept  a  certain  bill  of  lading  issued  to  ^inuuonds  v^ 
Gildemeister  for  a  shipment  of  flour  in  bags,  and  indorsed  by  D.  L. 
McLaren,  attorney,  as  a  sufficient  assignment  to  the  applicants  of  the 
right  to  collect  drawback  on  the  bags,  and  also  that  you  may  be  author 
ized  to  accept,  in  certain  cases,  the  declarations  of  attorneys  to  tbe 
shipper's  statements  required  by  the  Eegulations.  (Synopsis  6950.  and 
article  43  of  the  Eegulations  of  November  15,  1890,  Circular  No.  116. . 

Upon  an  examination  of  the  bill  of  lading  in  question,  the  Depart 
ment  concurs  with  you  in  the  opinion  that  the  indorsement  of  Mr.  Mc- 
Laren can  not  be  accepted  by  you  as  sufficient,  unless  he  will   file  in 
your  office  a  duly  certified  copy  of  the  power  of  attorney  from  Simmomls 
&  Gildemeister  to  so  indorse. 
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The  request  for  aeceptanoe  of  the  bill  without  the  production  of  such 
power  of  attorney  is  therefore  denied. 

As  to  the  shipper'sstatement,  it  appears  that  a  strict  compliance  with 
the  letter  of  the  regulations  is  impracticable,  iu  the  cases  referred  to  by 
:he  applicants,  for  the  reason  that  the  members  of  the  firm  in  whose  name 
the  billsof  lading  are  issued  do  not  reside  in  the  United  States,  and  that 
their  shipments  for  export  are  made  in  this  country  by  attorneys  or 
managers,  who  sdone  are  cognizant  of  the  facts  to  be  sworn  to  in  the 
re<jnisite  statements. 

You  are  therefore  hereby  authorized  to  accept,  in  such  cases,  state- 
mems  (Form  20  in  said  art.  43),  sworn  to  by  the  person,  whether  attor- 
ney or  manager,  who  actually  purchases  and  ships  the  bags  for  ex- 
P'3rtation, 

The  bill  of  lading  and  shipper's  statement  submitted  by  the  appli- 
cants are  returned  herewith. 

Eespectfolly  yours,  O.  L.  SPAULDING, 

Asmlant  Secretary, 
Collector  of  Customs,  BaUimore,  Md, 


(10706.) 

Circular. — Ame^ided  steamboat  rules  and  regulations. 

Treasury  Department, 

Office  Supervising  Inspector- General  of  Steam  Vessels, 

Washington^  D.  C,  February  18,  1891. 

•  « 
At  the  regular  meeting  of  the  Board  of  Supervising  Inspectors  of 

Steam  Vessels,  held  in  Booms  84  and  92,  Corcoran  Building,  Washing- 

N^n.  D.  C,  January  and  February,  1891,  in  pursuance  of  section  4405, 

lievLsed  Statutes  of  the  United  States,  amendments  were  made  to  Eule 

:.  section  6  ^  Rule  II,  sections  2,  9,  10,  11,  19,  21,  and  34 ;  Eule  III, 

*^tion  18 :  Rule  V,  sections  5,  12,  and  24 ;  Eule  IX,  new  section  15 

sd'led;  and  suspending  for  one  year  all  of  section  1,  RuleX,  until  action 

1-  had  on  bill  now  pending  before  Congress  relating  to  free  board  on  sea- 

,:'»ing  steam  vessels.* 

■  >ince  approval  6f  suspension,  H.  R.  bill  8588  has  passed  both  houses  of  Congress, 
*  '!tk»n  2  of  which  reads  as  follows : 

'Section  2.  The  draught  of  everj'  registered  vessel  shall  be  marked  upon  the  stem 
o<l  otero  post,  in  English  feet  or  decimeters,  in  either  Arabic  or  Roman  numerals. 
. '  *•  bnttom  of  each  nameral  shall  indicate  the  draught  to  that  line.  The  owner,  agent, 
•  nLfefter  of  every  inspected  steam  or  sail  vessel  shall  indicate  the  draught  of  water  at 
'^idi  be  shall  deem  his  vessel  safe  to  be  loaded  for  the  trade  .she  is  engaged  in,  which 
a.:*,  ag  indicated  shall  be  stated  in  the  vessel's  certificate  of  inspection,  and  it  shall  be 
ciilt-BTtal  for  such  vessel  to  be  loaded  deeper  than  stated  in  .said  certificate. 

iYthe  above  biU  shaU  become  law  in8{>ector8  will  be  duly  notified  of  the  fact. 
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These  amendmeDts  having  received  the  approval  of  the  Secretary  of 
the  Treasury,  dated  February  11,  13,  and  14,  1891,  have  now  the  force 
of  law,  afi  provided  in  section  4405,  Eevised  Statutes,  and  must  l>e 
observed  accordingly. 

The  following  device  was  approved  by  the  Board,  and  has  also  it 
ceived  the  approval  of  the  Secretary  of  the  Treasury,  as  required  by 
section  4491,  Revised  Statutes:  TFm.  II.  Hiufs  ''Marine  Drag.'- 

The  Board,  under  the  authority  conferred  upon  them  by  section  4429, 
Revised  Statutes,  approved  the  following  coU  and  pipe  boilers,  when 
constructed  in  all  their  parts  of  wrought-iron  or  steel  plates  : 

Wm.  FUiggs,  Brooklyn,  N.  Y.;  Cluis,  L.  Seahm^  &  Co,,  Nyaek,  N.  Y.: 
T.  ffansen,  Boston,  Mass.;  C.  D.  Kosher,  Amesbury,  Mass.:  T?ie  Worth- 
ington  Water  Tube  Boiler;  E.  J.   Copeland^  iN'ew.York,  X.   Y. ;  Martin 
E.R^ible,  Newark,  N.  J.;  Marvin  E,  Otis,  Rochester,  N.  Y.;  JS^  Hay^j<. 
Rochester,  N.  Y. ;  Geo.  <&  Jos,  Waj^Htigiton,  Chicago,  111. ;  Goodridge  at 
tachment  for  oil  boilei-s ;  John  E,  T.  BartUtt,  Brooklyn,  N.  Y. ;  L.  I). 
Davis,  Erie,  Pa.;  F.  J.  Robinson,  Detroit,  Mich.;  ^^Cary's^'  steam-genf* 
rator  changed  from  '^Gray^s,'^  Providence,  R.  I.;   SuUivan  &  ^/«7f/% 
^^ McQueen,''  Albany,  IN".  Y.;  Crawford  iS:  Saunier,  '^Gem,-'  Xewark. 
N.   J. ;  Thomas  L.   Sturtevant,  INorth  Framingham,  Mass. ;  Edward  s 
Clark,  Boston,  Mass. ;  The  Marine  Climax  Steam-Generator  Company : 
The  '^Morrin^'  by  the  Clarbrock  Steam-Boiler  Company,  Brooklyn. 
N.  Y. 

Following  is  the  full  text  of  the  various  sections  of  rules  as  amende<l- 
the  parts  that  have  been  stricken  out  inclosed  in  brackets  [thus],  while 
the  amendments  are  printed  in  italics. 

JAS.  A.  DUMONT, 
Supervising  Inspector-  General^ 
President  of  the  Board  of  Supervising  Inspectors  of  Steam  Ves^ela^ 

Approved  : 

A.  B.  Nettleton, 

Acting  Secretary, 


Rule  I. 


Section  6.  To  ascertain  the  ductility  and  other  lawful 
qualities,  iron  of  45,000  pounds  tensile  strength  [and  under]  S^****.  ♦^si,  r  - 
shall  show  a  contraction  of  area  of  15  per  cent.,  and  each  additional  1jh>« 
pounds  tensile  strength  shall  show  one  (1)  per  cent  additional  c*on 
traction  of  area,  up  to  and  including  55,000  T.  S.  Iron  of  55,000  T.  S 
and  upwards,  showing  twenty-five  (25)  per  cent,  reduction  of  aiva 
shall  be  deemed  to  have  the  lawful  ductility.  All  steel  plate  of  om^ 
half  inch  thickness  and  under,  shall  show  a  contraction  of  area  of  i.«. 
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less  than  fifty  (50)  per  cent.  Steel  plate  over  oue-half  inch  in  thickness, 
up  to  three-qnartera  inch  in  thickness,  shall  show  a  reduction  of  not  less 
rhan  forty-five  (45)  'per  cent.  All  steel  plate  over  three-fourths  inch 
tbickuess  shall  show  a  reduction  of  not  less  than  forty  (40)  per  cent : 
Pruvidedj  however.  That  steel  plate  required  for  repairs  to  boilers  built 
previous  to  April  1,  1886,  may  be  used  for  such  repairs  when  showing 
a  contraction  of  area  of  not  less  than  forty  (40)  per  cent. 

KULE  II. 

LAP- WELDED  FLUES. 

Section  9.  Lap- welded  flues,  16  inches  and  not  less  than  7  inches  in 
(iiaineter : 

To  determine  the  pressure  per  square  inch  allowable  on  lap-welded 
dues  18  feet  and  less  in  length,  multiply  the  thickness  of  material  in 
hundredths  of  an  inch  by  the  constant  whole  number  44,  and  divide 
'he  product  by  the  radius  of  the  diameter  of  the  flue  in  inches ;  the 
•jn«>tientwill  be  the  pressure  allowable. 

44  =  C,  constant. 
T=i  thickness. 

R=  radius  of  diameter,  in  inches. 
P  =  pressure  allowable. 

Formula:  ^^?^  =  P 

•     EXAMPLE. 

Length  of  flue,  18  feet;  diameter  of  flue,  14  inches;  thickness  of  ma- 
terial, T^ ;  constant.  44. 

44  X  31 
Then,  — ~ — =195  pounds,  pressure  allowable. 

For  every  foot  or  fraction  thereof  over  18  feet,  deduct  3  pounds  per 
Sijuare  inch  from  the  pressure  allowable  on  a  flue  18  feet  in  length  or 
add  jjpf^  of  an  inch  to  the  thickness  of  material  required  for  a  flue  18  feet 
in  length  for  every  3  feet  or  fraction  thereof  over  18  feet. 

To  deternaine  the  thickness  of  material  of  any  required  pressure,  mul- 
dply  the  pressure  in  pounds  by  the  radius  of  the  diameter  of  the  flues 
in  inches,  and  divide  the  product  by  the  constant  44 ;  the  quotient  will 
be  the  thickness  required. 

Formula :  ?^j^  =  T 

EXAMPLE. 

Required  the  thickness  of  material  for  a  flue  18  feet  in  length  and  14 
inches  in  diameter,  requiring  a  working  pressure  6f  195  pounds  to  the 
-iuare  inch : 

l^^Al  =  31  +,  thickness  required. 
44 

Lap'icelded  flues  7  inches  and  not  over  16  inches  in  diameter  shall  he  made 
•>i  lengths  of  not  over  three  (S)feet,  and  fitted  one  into  the  other  and  suhstan- 
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tiaUy  riveted  /  or  in  lieu  thereof  shall  be  corrugated  to  a  depth  of  not  less  than 
three  fourths  of  an  inch  outujardly  and  at  a  distance  of  not  over  three  feet 
between  such  conjugations :  Provided,  mch  corrugations  are  made  without 
in  any  manner  reducing  the  thickness  of  the  material  in  the  flue  at  thepoinU 
of  corrugation  to  less  than  the  least  thickness  of  the  material  in  the  body  of 
Vie  flue  J  or  that  such  flues  are  made  in  sections  of  not  over  three  (3)  feel  in 
length,  and  flanged  to  a  width  of  not  less  than  2  inches,  and  riveted  substan- 
tially together  with  a  wrought-iron  ring,  having  a  thickness  of  material  of  wo/ 
less  than  the  thickness  of  maieriai  in  the  flues^  and  a  width  of  7U)t  less  than  2 
inches  riveted  between  such  flanges, 

[The  thickness  of  the  lap-welded  flues  shall  not  be  less  than  the  pro- 
duct of  the  constant  2.20  multipliedby  the  diameter  of  the  flues  in  inches, 
which  wiU  express  the  thickness  in  hundredths  of  an  inch. 

Formula:  CxD=T,  minimum  thickness. 

EXAMPLE. 

Required  the  least  thickness  allowable  for  a  lap-welded  flue  14  inches 
in  diameter : 

2. 20x14=-^^^  least  thickness  allowable. 

100 

Lap-welded  flues  7  inches  and  not  over  16  inches  in  diameter,  over  5 
feet  and  not  over  10  feet  in  length,  shall  be  re-enforced  by  one  wrought- 
iron  ring  attached  externally  at  the  center  of  the  flue. 

Lap-welded  flues  used  in  boilen;«  carrying  100  pounds  of  steam  or 
less,  any  flue  over  10  feet  and  not  over  15  feet  in  length  shall  have  twt» 
wrought-iron  rings  attached  to  the  flue  externally,  equidistant  between 
the  ends  of  the  flue,  and  there  shall  be  attached  one  additional  ring  for 
every  5  feet  or  fraction  thereof  over  15  feet  in  length. 

All  such  rings  shall  be  good  and  substantially  made,  and  properly 
and  securely  attached  to  the  flues,  and  shall  have  a  thickness  of  material 
of  not  less  than  the  thickness  of  the  material  of  the  flues,  and  a  width  of 
not  less  than  2}  inches.  Lap- welded  flues  used  in  boilers  carrying  over 
100  pounds  of  steam  shall  have  rings  attached  as  called  for  above,  of 
not  less  than  H  the  thickness  of  the  material  of  the  flue,  and  a  width  of 
not  less  than  3  inches :  Provided,  howevet*,  Where  such  flues  are  made 
in  lengths  of  not  over  5  feet,  and  fitted  one  into  the  other,  and  substan- 
tially riveted,  the  wrought-iron  rings  may  be  dispensed  with.] 

Lap-welded  flues  7  inches  in  diameter  and  less  shall  be  in  accordance 
with  the  following  table  of  thicknesses:  Provided,  however,  That  all  lap- 
welded  flues  16  inches  diameter,  and  not  less  than  7  inches  diameter, 
when  used  under  a  steam  pressure  of  120  pounds  and  upward^  shall  be 
of  the  same  thickness  as  prescribed  in  table,  Eule  2,  section  8,  for 
riveted  flues. 


Diameter. 
Inches. 

J 

2 

I 


Thickness.       Diameter.       Thickness. 


Inches.  Inches.             Inches. 

.165  \  6 .165 

.134      4 .1.34 

.120      33<i .120 

.109      2% .109 

.095    .  1-J^ .095 

.072      I .072 


Diameter.       Thickness. 


Incfus.  Inches. 

5 .148 

^4 .120 

3 .109 

2K .096 

IH .083 


i 
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SEcrnoN  10.  [For  cylindrical  boiler-flues  over  16  and  less  than  40 
::)ehe6  in  diameter,  thefolloii^ing  formnlas  shall  be  used  in  determining 
the  piessare  allowable :] 

Cgktutrical  hoUer-flues  over  16  and  not  over  40  inches  in  diameter  shall 
'k  made  tn  lengths  of  not  over  three  (S)  feet,  JUted  one  into  the  other  and 
iob^antiaUy  riveted^  or  flanged  to  a  depth  of  not  less  than  2  inches  and  riv- 
Htd  together  with  a  good  and  substantial  wrovght-iron  ring  between  each  joint  / 
imd  no  such  ring  shall  have  a  thickness  of  less  than  one-half  inch,  nor  a  imtth 
of  kss  thim  2  inches,  and  the  maximum  steam  pressure  per  square  inch 
a^hwable  sihall  be  determined  by  the  following  formtdas : 

Let  D==  diameter  of  flue,  in  inches. 

1760=  A,  constant. 

Tsthiekness  of  flue,  in  decimals  of  an  inch. 
P= pressure  of  steam  allowable,  in  pounds. 

i^=P,  a  factor. 
.  31= G,  a  constant. 

Formula:  ^^^P. 

EXAMPLE. 

driven,  a  flue,  twenty  (20)  inches  in  diameter  and  thirty-seven  one- 
iiandredths  (.37)  of  an  inch  in  thickness;  required  the  pressure  allow- 
able by  the  inspectors : 

^i-_s=F,  a  factor ;  — ---=88=F ;  then  supplying  values  in  the  formula, 

=P,  we  have  — -^  =P.     Performing  the  operation  indicated, 

^^.  have  — -^ — =105+ lbs.  pressure  allowable. 
.31 

CORRUGATED  FURNACE -FLUES. 

The  strengtli  of  corrugated  flues,  when  used  for  furnaces  or  steam- 

himneys  (corrugation  not  less  than  \\  inches  deep),  and  provided  that 

be  plain  parts  at  the  ends  do  not  exceed  6  inches  in  length,  and  the 

I-Iates  are  not  less  than  ^  inch  thick,  when  new,  corrugated  and  practi- 

<-ally  true  circles,  to  be  calculated  from  the  following  formula : 

L^xT=pressnre. 

T=thickness,  in  inches. 
D=mean  diameter,  in  inches. 

EXAMPLE. 

Given,  a  corrugated  flue  40  inches  mean  diameter,  \  inch  thick ; 
Miuired  the .  pressure  allowed  by  inspectors : 

P=  12^  XT  12500^X--_5=6250.0  =  ^5g^lj^  ^^^^^^ 
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RIBBED  FURNACE-FLUES. 

The  strength  of  ribbed  fliie^,  when  used  for  furnaces  or  steam-chim- 
neys (rib  projections  not  less  than  If  inches  deep),  and  not  more  than 
9  inches  from  center  to  center  of  ribs,  and  pro\aded  that  the  plain  pait 
at  ends  do  not  exceed  9  inches,  and  constructed  of  plates  not  less  thau 
■^  inch  thick,  with  practically  true  circle,  to  be  calculated  from  tht- 
following  formula : 

C=  constant  [12500],  14000. 

T= thickness  of  flue  in  decimals  of  an  inch. 

D=  diameter  of  flue. 

P=pressure  of  steam  allowable. 

Formula:  ^  ^^=P. 

EXAMPLE. 

Given,  ribbed  flue  40  inches  mean  diameter,  J  inch  thick,  required 

the  pressure  allowed C^^oOOx^^ 6250^^  .^^  25],  ^^^><^=  17511k 
^  40  40  -^^      •    40 

Section  11.  [The  formulas  for  cylindrical  lap-welded  and  rivett^l 
flues  in  boile'rs  to  be  used  as  furnaces,  which  shall  be  used  by  iu 
specters  in  determining  the  pressure  to  be  allowed,  shall  be  as  follow^ 
viz :]  The  steam  pressure  allowable  and  the  thickness  of  inaterial  require  a 
for  flues  used  as  furnaces  in  boilers,  and  for  vertkxil  boiler  furnaces  har 
ing  a  diameter  of  not  more  than  42  inches,  and  a  height  of  not  wore  than  A( 
inches,  except  as  hereaftei'  othencise  provided^  shall  be  determined  by  ih 
foUoioing  formuM,  viz : 

Let  D=  diameter  of  flue,  in  inches. 

89600=  A,  constant. 

T=  thickness  of  flue  in  decimals  of  an  inch. 
L=length  of  flue,  in  feet,  not  to  exceed  8  feet. 
P=  pressure  of  steam  allowable,  in  i)Ound8. 

Formula:  -^^^^=P. 

LxD 

EXAMPLE. 

Given,  a  flue  forty  (40)  inches  in  diameter,  seven  (7)  feet  in  lenjrrl 
and  five  (.5)  tenths  of  an  inch  in  thickness;  required  working  pressnr 
to  be  allowed : 

Substituting  values  in  the  formula,  and  performing  the  operation  i:i 
dicated,  we  have — 

p^   80600  XT  ^  80000  X  .25  ^22400_-,^  ^^      ^„^ 
LxD  7  X  40  280  ^ 

[Protnded^  That  if  rings  of  wrought  iron  are  fitted  and  riveted  pn'ijj 
erly  on,  around,  and  to  tlie  flues,  in  such  manner  that  the  tensile  stniii 
on  the  rivets  shall  not  exceed  6.000  pounds  per  square  inch  of  section 
the  distance  between  the  rings  shall  \>e  taken  as  the  length  of  the  ti\ii 
in  the  formula.] 
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PROVrDi:i>,  That  ichen  such  flues  are  made  in  sections  of  less  than  Sfeet  in 
'in0h^  and  flanged  to  a  depth  of  not  less  than  2i  inches^  and  substantially 
nreted  togethe^r  with  itrought-iron  rings  between  such  flanges^  and  such  rings 
hating  a  thickness  of  not  less  than  i  inch  and  a  width  of  not  less  than  2} 
iii4;heSj  the  distance  between  the  flanges  in  the  longest  section  of  such  flue  shall 
f»^  taken  as  the  length  of  the  Hue  in  determining  the  pressure  aUoumble, 

EXAMPLE. 

Given,  a  flue  forty  (40)  inches  in  diameter,  eight  (8)  feet  long,  and 
five  (.5)  tentlis  of  an  inch  in  thickness,  having  one  ring  at  the  middle 
«»f  its  length  ;  required  the  pressure  allowable  by  the  inspectors : 

Substitating  values  in  the  formula,  and  performing  the  operation,  we 
bave-^i- 

p_  89600  X  T2_89600x  .25__  22400  _^^  j,      pressure 

^ X  x"D         jrx~40 160 — ^^^  ^^-  P^^*^^- 

To  determine  the  thickness  of  material  required:  Rule — Multiply  the 
flUiMeter  of  the  flue  in  inches  by  the  length  of  the  flue  in  feet,  and  multiply 
*he  product  by  the  pressure  per  square  inch  in  pounds,  and  divide  the  last 
prodw^  by  th^  conMant  89,600,  then  extract  the  square  root  of  the  quotients 
Tf*€  answer  anil  give  the  thickness  of  material  required, 

EXAMPLE. 

Let  Jy=dia7neter  of  flue  or  furnace^  in  inches, 
lj=iength  cffluej  in  feet, 
l^==pre8sure  per  square  inch,  in  pounds, 
C=S9.600,  a  constant 
T=thickness  of  material  in  decimals  of  an  inch. 


IbxLxP    ^ 
Formula:  A g — T 


EXAMPLE. 


liCt  40=diam€ter  of  flue  or  furnace,  in  inches, 

■^z=length  of  flue  or  length  of  furnace,  infect, 
1^0=pressure  per  square  inch,  in  pounds, 
89,600=a  constant, 
Tlien  'we  have : 


4 


8<i  600 — ^^'^y  thickness  of  material  in  decimals  of  an  inch. 


AU  vertieal  boiler  furnaces  constructed  of  lorought  iron  or  steel  plates,  ami 
haring  a  diameter  of  over  42  inches  or  a  height  of  over  40  inches  shall  be  stayed 
mih  bolts  as  provided  by  section  6  of  Rule  II,  for  flat  surfaces;  and  the 
ihidcness  of  material  required  for  the  shells  of  such  furnaces  shall  be  deter- 
utined  by  the  distance  between  the  centers  of  the  stay-bolts  in  the  furnace  and 
ao€  m  Vie  sheB  df  the  boUer;  and  the  steam-pressure  allowable  shall  be  de- 
*'nrmined  by  Uie  distaTice  from  center  of  stay-bolts  in  the  fuinace,  and  the 
'O^nneter  of  such  stay-bolts  at  the  bottom  of  the  thread, 

Sbctiox  19.  All  boilera  shall  have  a  clear  space  at  the  ^  4405,  r.  s. 
l<ick  and  ends  thereof  of  2  feet  opposite  the  back  connec- 
tion door.     Slip-joints  in  steam-pipes  shall,  in  their  working  parts, 
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*  when  the  steamer  is  to  be  employed  in  navigating  salt  water,  be  made 
of  copper  or  composition. 

Provided,  That  on  vessels  constructed  of  iron  or  steel  with  metal  bulk- 
heads  the  distance  between  back  connection  doors  and  such  metal  buJkhewh 
shall  not  be  less  than  16  inches. 

Section  21.  Every  sea-going  steamer  carrying  passen-  ,^~  ^j^ 
gers  shall  be  supplied  with  an  auxiliary  or  donkey  boiler 
of  sufficient  capacity  to  work  the  fire-pumps,  and  such  boilers  shaU  tuft 
be  placed  bdow  the  lower  decks,  except  on  single-deck  vessels,  on  anytteamti 
hereafter  buHt,  or  applying  for  first  inspection  as  apasseriger  steamer. 

Section  34.  All  holes  cut  through  the  bottom  or  bilge  of  a  steam 
vessel  that  are  covered  by  a  sea- valve  or  cocks,  and  secured  to  the 
skin  of  the  vessel  by  bolts  and  connected  to  the  engine  and  boilers  by 
pipes,  shall  be  arranged  so  as  to  be  accessible  at  all  times,  so  that  if  a 
leak  or  defect  occur  it  can  be  reached. 

Said  valves,  seats,  stems,  and  bolts  shall  be  of  brass  when  used  in 
salt  water. 

[On  all  boilers  hereafter  built  a  bronze  or  brass  stop-cock  or  valvr 
shall  be  placed  between  check-valve  and  boiler  on  all  feed-pipes,  11 
order  to  facilitate  access  to  connection.]  On  aU  boilers  built  after  July  1. 
1891,  a  flanged  bronze  or  brass  seated  stop-cock  or  valve  shall  be  attach&f  /" 
tlte  boiler  between  all  check-valves  and  all  steam  and  feed  pipes  and  boQ^rx. 
in  order  to  facilitate  access  to  connections. 

When  a  hole  is  cut  in  a  boiler  (hereafter  built)  it  shall  bestrengtheueii 
around  the  opeping  with  iron  of  equal  strength  to  that  removed,  pro 
viding  said  holes  are  6  inches  and  larger  on  lx)ilers  carrying  a  pressun- 
of  100  pounds  and  upwards.     This  section  to  apply  to  all  steamer- 
hereafter  built  (February  8,  1887), 

EULE  III. 

Section  18.  Every  life-preserver,  adjustable  to  the  body  ^^^^^^^^^  ^  ^ 
of  a  person,  shall  be  made  of  good  sound  cork  blocks  or  ^ 
other  suitable  material,  with  belts  and  shoulder-straj)S  proi)erly  at 
tached,  and  shall  be  constructed  so  as  to  place  the  cork  underneath  the 
shoulders  and  around  the  body  of  the  person  wearing  it.     The  shoulder 
straps  to  be  sewed  on  at  least  8  inches  apart  on  the  back  of  preserver, 
and  sewed  together  at  the  angle  where  thej'  cross  the  body,  and  niu>r 
have  also  a  strap  across  the  breast  from  one  shoulder  strap  to  the  other, 
sewed  fast  at  one  end,  and  with  a  button-hole  in  the  other,  with  a  buttou 
on  shoulder-strap  to 'which  tlfe  cross-piece  can  be  buttoned,  and  that  all 
belt  life-preservers  shall  be  not  less  than  54  inches  in  length,  measure- 
ment from  end  to  end  around  the  Iwdy.     And  it  shall  be  the  duty  of 
the  inspectors  to  see  by  actual  examination  that  every  such  life-pre 
server  contains  at  least  6  pounds  of  good  cork,  which  shall  have  abnov 
ancy  of  at  least  4  pounds  to  each  pound  of  cork.     Inspectors  an- 
further  reciuired  to  direct  such  life-preservers  to  be  distributed  through 
out  the  cabins,  state  rooms,  berths,  and  other  places  convenient  t'ni 
passengers  on  such  steamer ;  and  there  shall  be  a  printed  notice  poste<l 
in  every  cabin  and  state-room,  and  in  conspicuous  places  about  tlie 
decks,  informing  passengei-sof  the  location  of  life-preservers  and  other 
life-saving  appliances,  and  of  the  mode  of  applying  or  adjusting  lh«- 
same.     Cork  cushions,  ichcn  constructed  of  good  S(mnd  cork  blocks  or  (ffhrr 
suitable  material,   with  brits  and  shoulder-straps  properly  attached,  said 
cushions  to  contain  not  less  than  six  (6)  j^ounds  of  cork,  when  passed  by  lociV 
injectors,  in  lieu  of  life-preservers  on  small  pleasure  steamers. 
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BULE  v. 

t 

Section  2  {new  pabagbaph).  That  Fami  2130i,*  special  license  U> 
'  i«fteer«,  he  issued  only  to  engiiieers  in  charge  of  vessels  of  ten  tons  and 
■^iidt?r.  {md  that  all  other  licenses  to  engineers  be  issiied  on  Forms  2129  and 
-loO.  according  to  grades  specified  in  this  section. 

Section  5.  Xo  person  shall  receive  an  original  license 
i5»  engineer,  or  assistant  engineer,  except  for  special  license  2 ««,  b,  s 
"D  gmall  pleasure  steamers  of  ten  tons  and  under,  and  ferry-boats, 
Mw  mill  boats,  pile-drivers,  and  other  nondescript  similar  small  ves- 
^'Is.  navigating  outside  of  ports  of  entry  and  delivery,  who  has  not 
'^rved  at  least  three  years  in  the  engineer's  department  of  a  steam 
vessel,  which  experience  must  have  been  obtained  tmthin  two  years  preceding 
*'^nf^icaHon:  Provided,  That  any  person  who  has  served  for  a  period 

1  three  years  as  a  locomotive  or  a  stationary  engineer,  or  as  a  regular 
xacbinist  in  a  steam-engine  works  at  least  three  years,  may  be  licensed 
*•'  serve  as  engineer  on  steam  vessels  after  having  had  not  less  than 
ce  year's  experience  in  the  engine  department  of  a  stedm  vessel  of 
*^eutT  tons  or  upward,  which  experience  must  have  been  obtained 
within  two  years  preceding  the  application  (which  fact  must  be  veri- 
ties by  the  certificate  in  writing  of  the  licensed  engineer  or  master 
Jiider  whom  the  applicant  has  served,  said  certificate  to  be  filed  with 
'iit  application  of  the  candidate),  and  no  person  shall  receive  license  as 
I'wve,  except  for  special  license,  who  is  not  able  to  determine  the 
^^ight  necessary  to  be  placed  on  the  lever  of  a  safety-valve  (the  di- 
ameter of  valve,  length  of  lever  and  fulcrum  being  known),  to  with- 
nand  any  given  pressure  of  steam  in  a  boiler,  or  who  is  not  able  to 
igure  and  determine  the  strain  brought  on  the  braces  of  a  boiler  with 
■^  ^ven  pressure  of  steam,  the  position  and  distance  apart  of  braces 
'ting  known ;  such  knowledge  to  be  determined  by  an  examination  in 
anting  and  the  rejwrt  of  examination  filed  with  the  application  in  the 
liice  of  the  local  inspectors,  and  no  engineer  or  assistant  engineer 
y*»w  holding  a  license  shall  have  the  grade  of  the  same  raised  without 
.-^isesang  the  above  qualifications. 

And  no  original  license  shall  be  granted  any  engineer  or  assistant 
"figineer  who  can  not  read  and  write  and  does  not  understand  the 
^'^D  rnles  of  arithmetic. 

Section  12.  No  original  license  for  any  route  shall  be  issued  to  any 
>rson,  except  for  special  license  on  small  pleasure-steamers  and  ferry- 
^-iats  navigating  outside  of  ports  of  entry  •and  delivery,  who  has  not 
•unemployed  in  the  deck  department  of  a  steamer  or  sail  vessel  for 
•le  term  of  at  least  three  years  preceding  the  application  for  license, 
"fThohas  not  served  continuously  for  two  years  (during  the  season 
*  •  navigation)  in  the  pilot-house  of  a  steam  vessel  as  wheelsman  or 
j'*artennaster,  which  fact  the  inspectors  may  require  to  be  verified  by  the 
*^ipxiie  in  writing  of  the  licensed  master  or  pilot  under  whom  the  applicant 
Xerrgd,  said  certificate  to  be  filed  with  the  application  of  the  candidate, 

i^ECTiON  24.  Starting,  stopping,  and  backing  signals  for  steam 
♦Ntf^Ls  navi^ting  the  waters  of  the  Eighth  and  Ninth  Supervising 
/^pection  Districts,  and  so  much  of  Lake  Superior  as  included  in  Fifth 
'*^*ricL    [Eighth  District  embraces  all  the  waters  of  the  lakes  north 

'iDspertpre  wiU,  when  nsing  Form  2130 J,  draw  a  pen  and  ink  down  across  the 
^*«wi  cypher  in  the  figure  100  in  the  body  of  form,  as  indicated  above,  until  the  present 
i^^J  of  blacks  is  exhausted. 
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and  west  of  Lake  Erie,  with  their  tributaries,  and  the  upper  portion  of 
the  Illinois  Eiver  down  to  and  including  Peoria,  111.] 

The  Mghth  District  embraces  all  the  waters  of  the  lakes  north  and  west  of] 
Lake  BriCj  vyith  their  tnbutaries,  except  the  portion  of  Lake  Superior  ichid 
is  hounded  by  the  States  of  Minnesota  and  Wisconsin,  and  also  indxidej(  the 
upper  portion  of  the  Illinois  Biver  down  to  and  including  FeoHa^  IV. 

Ninth  District  embraces  all  the  waters  of  Lakes  Ei-ie,  Ontario,  Cham- 
plain,  Memphremagog,  and  the  Eiver  St  Lawrence,  and  their  tribn 
taries. 

There  shall  be  used  between  the  master  or  pilot  and  engineer  the 
following  code  of  signals,  to  be  made  by  bell  or  whistle,  namely  : 

1  whistle  or  bell Go  ahead. 

1  whistle  or  bell Stop. 

2  whistles  or  bells Back. 

3  whistles  or  bells ' Check. 

1  long  whistle  or  4  bells Strong. 

1  long  whistle  or  4  bells All  right. 

2  whistles  or  2  bells,  when  the  engine  is  working  ahead,  will  always  be  a 
signal  to  stop  and  back  strong, 

EULE  IX. 

Section  15  (new).  AU  official  recoi^ds  and  official  documents  on  file  in 
the  office  of  any  Supervising  Inspector,  or  Board  of  Local  Inspectors,  afr> 
official  action  thereon  has  been  concluded,  sJwll  be  open  to  public  inspection 
and  examination:  Provided,  Such  inspection  or  examination  be  made  in 
the  office  to  which  such  official  records  and  documents  belong. 

Eule  X. 

Section  1  (suspended  for  one  year).     Local  inspectors 
shall  limit  the  draught  of  water  on  all  ocean  steamers,  and  |4*».r, 
note  the  same  on  the  face  of  the  certificate  of  inspection, 

**^  %t>  %i^  ^^  %^ 

^^  ^^  *^^  ^^  ^^ 


(10707.) 


Circular. — Delivery  on  and  aftet*  April  1,   1891,  of  sugars  rejhied  am 

transported  in  bond. 

Treasury  Department,  F^miary  19,  1891. 

So  much  of  article  4  of  Department  Circular  of  January  29,  l^fU 

as  relates  to  the  shipment  and  delivery  of  sugars  in  bonded  ears  i 

hereby  amended  so  as  to  read  as  follows  : 

Sugars  may,  with  the  consent  of  the  transportation  company,  1h 
held  at  the  port  of  delivery  or  forwarded  to  and  held  at  any  railway 
station  in  bonded  cars  at  the  discretion  of  the  collector  or  Purveyor  o; 
customs  to  whom  they  are  consigned.  Such  sugars  may  be  deliverer] 
under  the  supervision  of  an  officer  of  the  customs  on  and  .after  April 
1,  1891,  at  any  railway  station  within  the  district  of  the  collector  t* 
whom  the  same  are  consigned  upon  a  permit  of  such  collector  to  bt 
issued  on  withdrawal  entry ;  or  at  a  railway  station  not  within  an> 
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■'••netrtion  district',  upon  a  permit  from  the  collector  or  surveyor  of 
•  nstonis  to  whom  they  are  consigned  nearest  such  railway  station. 
rNllectors  of  customs  at  ports  from  which  sugars  are  shipped,  destined 
ir  places  other  than  ports  of  entry  or  delivery,  will  send  the  trans- 
l^Ttation  papers  to  the  collector  or  sur\"eyor  to  whom  the  same  are 
ronsigned. 

Collectors  and  surveyors  of  customs  are  herjeby  authorized  to  nomi- 
nate for  appointment  such  number  of  temporary  inspectors  as  may  be 
tK-essary  to  deliver  such  sugars,  provided  that  in  each  case  the  parties 
i-sking  for  a  delivery  of  sugars  from  railway  cars  shall  stipulate  in 
writing  to  pay  and  shall  deposit  a  sufficient  amount  for  the  compensa- 
non  of  the  inspector,  at  the  rate  of  $3  per  diem,  and  to  defray  his 
♦-ipenses  in  going  to  and  returning  from  the  point  where  the  delivery 
01  such  sugars  may  take  place. 

ThiB  circular  is  a  substitute  for  Department  Circular  No.*  21,  of  Feb- 

^nan- 11,  1891. 

O.  L.  SPAULDING, 

Acting  Secretary. 


(10708.) 
Landing  certificates  for  goods  consigned  to  one  person  for  different  firms. 

Treasury  Department,  Fehructry  19,  1891. 

Sir  :  1  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
tiie  26th  ultimo,  transmitting  copies  of  dispatches,  numbers  84  and  89, 
irom  our  consul  at  Paso  del  ITorte  further  in  relation  to  landing  certifi- 
cate for  merchandise  ostensibly  consigned  to  one  person,  but  consist- 
ing of  lots  destined  for  final  delivery  by  him  to  various  parties. 

The  eonsul  desires  to  be  instruct'ed  as  to  whether  the  ultimate  recip- 
>rit  of  the  several  lots  should  be  required  to  execute  separate  certifi- 
cate or  whether  the  ostensible  consignee  is  contemplated  by  the  law. 
Section  3044,  Revised  Statutes.) 

As  the  obvious  intent  of  the  law  referred  to  is  to  secure  evidence  of 
The  delivery  of  any  merchandise  covered  by  an  export  bond  to  some 
vison  at  the  foreign  i)ort  of  destination  who  has  a  right  to  receive  the 
'^ame  from  the  vessel,  this  Department  is  inclined  to  the  opinion  that  a 
liolder  at  the  foreign  i)ort  of  a  bill  of  lading  issued  to  him  by  the  com- 
nion  carrier  may  prox)erly  be  considered  as  the  consignee  within  the 
<  ontemplation  of  said  law,  and  that  a  landing  certificate  executed  by 
^'jch  consignee  is  sufficient. 
Eespectfully  yours, 

O.  L.  SPAULDDs^a 

Acting  Secretary. 

Hon.  Secretary  of  State. 
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(10709.) 
AiiimaUfor  breeding  purposes. 

Treasury  Departmeih^,  February  20,  1891. 

Sir  :  Referring  to  your  letter  of  the  14tli  instant,  the  Department 
has  to  say  that  the  lists  of  stud  books,  and  other  standard  registers  of 
breeds  of  animals  heretofore  published  by  the  Department,  were  jm 
published  for  the  purpose  of  aiding  collectors  and  other  officers  of  tht- 
customs  in  determining  what  animals  were  entitled  to  free  entry  under 
the  provision  in  the  statute  which  exempts  animals  specially  imported 
for  breeding  purposes  from  payment  of  duty. 

These  lists,  so  far  as  the  Department  is  advised,  do  not  comprehend 
all  the  breeds  of  thoroughbred  animals,  and  it  is  probable  that  animals 
may  be  imported  for  which  free  entry  is  claimed  under  the  above  pro- 
vision of  law  which  are  not  covered  by  any  of  the  publications  speci- 
fied in  such  lists. 

It  is  suggested,  however,  that  in  case  any  such  animals  are  imported. 

collectors  and  other  officei*s  of  the  customs  should  exercise  their  best 

judgment,  and  only  admit  them  to  free  entry  when  fully  satisfied  that 

the  animals  are  pure  bred  of  a  recognized  breed,  and  when  they  jire 

accompanied  by  certificates  of  pedigree. 

Respectfully  yours, 

O.  L.  SPAULDINQ, 

AssidarU  Secretary, 
Collectors  of  Customs,  Detroit^  Mich, 


(10710.) 
Tobacco  in  warehouse  imported  prior  to  October  1,  1890. 

Treasury  Department,  February  20,  1891. 

Sir  :  In  reply  to  your  letter  of  the  13th  instant,  the  Department  h;u< 
to  say  that  tobacco  now  in  bonded  warehouse  which  had  been  imported 
and  warehoused  prior  to  October  1  last  is,  under  the  existing  statutes, 
liable  to  duty  the  same  as  if  it  had  been  imported  on  or  since  the  1m 
instant — that  is  to  say,  it  is  liable  to  the  duties  imposed  by  the  act  <>f 
October  1,  1890. 

One  of  the  conditions  prescribed  by  said  act  is  that  where  the  duties 
are  based  upon  the  weight  of  the  merchandise,  as  in  this  instance,  the 
same  should  be  levied  and  collected  upon  the  weight  ascertained  at 
the  time  of  withdrawal.  As  tobacco  pays  specific  rates  of  duty  under 
the  said  act,  an  actual  reappraisal  thereof  is  unnecessary  at  the  time  of 
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withdrawal,  butj  as  above  indicated,  a  reweighing  should  be  had  for 

the  purpose  of  determining  its  dutiable  weight. 

Kespectfolly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Mr.  G.  P.  Kimball,  Appraiser,  Detroit,  Mich. 


(10711.) 
Marking,  stamping,  etc.,  of  goods  on  shipboard  prior  to  March  1,  1891. 

Treasury  Depabtment,  February  20,  1891. 

Ser:  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
if.  which  you  suggest  the  issuance  of  certain  regulations  for  the  pur- 
P"!>e  of  carrying  out  the  provisions  of  section  6  of  the  act  of  October 
1 1S90,  which  requires  that  all  packages,  etc.,  shall  be  plainly  marked, 
^mped,  branded,  or  labeled,  etc.,  so  as  to  indicate  the  country  of 
origin  of  the  articles. 

As  you  are  doubtless  aware,  instructions  for  the  purpose  of  carrying 
'^Qt  such  section  have  been  heretofore  issued  by  the  Department  in  ite 
dreulars  of  December  20,  1890  (No.  136),  and  January  28,  1891  (No. 
14  .  the  same  relating  more  particularly  to  the  manner  and  style  of  the 
Eiarking,  etc,  articles  which  were  subject  to  the  provisions  of  the 
v^tion. 

With  regard  to  goods  which  may  arrive  after  the  1st  of  March  next, 
r>€t  which  were  on  shipboard  prior  to  that  dat«,  the  Department  would 
^y  that  the  omission  of  marks  on  the  packages  should  not,  as  a  rule, 
*»-  considered  as  a  bar  to  the  delivery  of  the  goods.  In  case,  however, 
it  >ball  appear  that  the  shippers  were  aware  of  the  requirement  of  the 
mutate,  and  purposely  refrained  from  complying  therewith,  it  is  sug- 
^M^  that  the  packages  be  sent  to  ** general  order"  store,  or  bonded 
'Warehouse,  and  be  there  retained  until  the  contents,  if  liable  to  the 
•^'1  requirement,  are  duly  and  properly  marked. 

it  is  not  deemed  necessary  at  this  time  to  issiie  any  general  regula- 

•ions  for  the  purjiose  of  carrying  out  the  9aid  provision  other  than  aa 

i^oresaid,  the  more  particularly  as  it  is  expected  that  any  question 

»^ach  may  actually  arise  can  be  considered  and  acted  on  at  the  time  of 

^JFiortation. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
^'^iLLBcroB  OF  Customs,  New  York. 

11 
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(10712,) 
Molasses  impoHed  and  xoarehoused  prior  to  April  1,  1891. 

TREAiiUBY  Department,  February  20,  1891. 

Sib  :  In  reply  to  your  letter  of  the  16th  instant,  I  have  to  inform  you  that, 
in  the  opinion  of  the  Department,  molasses  imported  and  warehoused 
prior  to  April  1,  1891,  can  be  withdrawn  after  that  date  for  consiimi). 
tion  without  payment  of  duty.  (See  paragraphs  241  and  726,  and  sec- 
tion 50  of  the  act  of  October  1,  1890.) 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  WUminfftotij  N.  C. 


(10713.) 
ComuU — Packages  by  mail  for  foreign. 

Treasury  Department,  February  20,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  o 
the  18th  instant,  in  which  you  inclose  a  copy  of  a  note  from  the  Bririsl 
minister  at  this  capital,  addressed  to  the  Secreta,ry  of  Stat«  and  refern^r 
to  your  Department,  complaining  of  the  detention  at  the  post  office  a 
Baltimore,  for  inspection  by  customs  officers,  of  a  sealed  package  a<l 
dressed  to  the  British  consul  in  Baltimore,  marked  "On  Her  Majesty' 
Service,"  and  containing  consular-fee  stamps  for  the  consal's  offieia 
use,  and  requesting  information  as  to  whether,  under  the  Unit^ed  Statei 
customs  Regulations,  letters  and  packages  addessed  to  consular  officters  o 
agents  of  foreign  coui|f:ries  inclosed  in  covers  so  marked  as  to  iudicat^ 
that  said  letters  or  packages  originated  at  the  consul's  home  Govern 
ment  are  exempt  from  inspection  by  the  United  States  customs  officer 
when  received  in  the  mails  from  abroad,  and  should  be  delivered  b, 
postmasters  without  such  inspection. 

In  reply,  I  have  to  inform  you,  that  the  regulations  of  this  Deiwi 
ment  of  1884  (article  440)  provide  that  imported  packages  addre» 
to  foreign  consuls  in  the  United  States  which  bear  the  official  seaJ 
the  Government  accrediting  them,  and  are  presumed  to  contain  officii 
matter,  will  be  exempted  from  examination,  and  aVe  to  be  passed  an 
delivered  with  as  little  delay  as  possible,  and  to  state  that,  in  the  opinio 
of  the  Department,  this  regulation  as  to  regularly  imported  artich 
may  properly  be  extended  to  letters  and  packages  arriving  by  ma 


«idre68edtoooii.salar  officers  or  agents  of  foreign  countries,  with  covers 
<^j  marked  as  to  iHcLicate  their  origin  and  bearing  the  official  seal  of  a 
foreign  Government. 

I  will  therefore  thank  yon  to  instruct  postmasters  throughout  the 
iDited  States  acoordingly. 

A  copy  of  this  letter  will  be  furnished  to  the  Secretary  of  State/  for 

rhe  iaformation  of  the  British  minister,  in  reply  to  a  communication 

vQ  the  same  subject. 

Bespectfnlly  yours, 

A.  B.  NETTLETON, 

Acting  Secretary. 
Hon.  Postbiaster-General. 


(10714.) 

« 

Marking^  stamping,  etc.,  of  imported  merchandise. 

Treasury  Department,  February  25,  1891. 

SiB:  Referring  to  Department  Circular  No.  136  of  December  20, 
>'H  in  regard  to  the  *'  marking,  stamping,  branding,  etc.,  of  imported 
^'fjdf  and  packages,  under  section  6  of  the  act  of  October  1,  1890,'' 
;>un^raph  15  of  which  prescribes  that  "in  the  case  of  pencils,  steel 
l-^us,  toothbrushes,  licorice  stick,  common  crockery,  etc.,  the  law  will 
'^complied  with  if  the  cartons  and  packages  containing  the  same  are 
narked,"  I  have  to  state  that  it  has  been  represented  to  the  Depart- 
^^nt  that  in  the  matter  of  the  importation  of  steel  peas  frauds  have 
''t^n  perp^a^ted  on  the  American  public  by  the  introduction  into  this 
'^•ontry  of  an  inferior  foreign  pen  bearing  the  impress  of  a  superior 
'J^mestic  pen,  and  that  the  object  of  section  6,  above  referred  to,  was, 
iXOQg  other  things,  to  correct  this  abuse,  and  to  require,  as  in  the  in- 
•"tiice  of  steel  pens,  that  each  and  every  pen  imported  into  this  coun- 
try should  bear  the  impress  of  the  country  of  origin,  viz,  **  England," 

France,"  "Germany,"  eto.,  which  marking  would  at  once  readily 
Ii^nguiah  sach  x>^n8  from  the  domestic  pen,  which  of  course  would 
•^r  no  foreign  impress. 

In  view  of  sach  representations,  which  were  not  before  this  office  at 
•u"  time  of  the  issuance  of  the  above  circular,  and  of  the  absolute  pro- 
•wionsof  the  statute,  which  are,  "that  on  and  after  the  first  day  of 
*Iarch,  eighteen  hundred  and  ninety-one,  all  articles  of  foreign  manu- 
'^'i^re.  swih  as  are  usually  or  ordinarily  mxirked,  stampedj  branded,  or 
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I 

labeled,  and  all  packages  contaiuing  such  or  other  imported  articles  shall, 
respectively,  be  plainly  marked,  stamped,  branded,  or  labeled  in  legihk 
English  words,  so  as  to  indicate  the  country  of  their  origin ;  and  nnle%' 
so  marked,  stamped,  branded,  or  labeled,  they  shall  not  be  admittec 
to  entry,"  the  Department  is  of  opinion  that  all  articles,  small  or  large 
including  steel  pens,  etc.,  imj)orted  into  the  United  States  on  or  afi**i 
March  1,  1891,  which  are  usually  or  ordinarily  marked,  stamped 
branded,  or  labeled,  must  be  "plainly  marked,  stamped^  branded,  o 
labeled  in  legible  English  words^  so  as  to  indicate  the  country  of  thei 
origin;''  such  importations,  however,  to  receive  the  benefits  of  the  in 
structions  contained  in  Department's  letter  to  you  of  the  20th  instant 
which  are  to  the  effect  that  as  to  goods  which  may  arrive  after  the  Is 
of  March  next,  but  which  were  on  shipboard  prior  to  that  date,  an( 
are  not  properly  marked,  such  omission  of  marks  should  not,  as  a  rule 
be  considered  as  a  bar  to  the  delivery  of  the  goods,  etc. 

You  will,  therefore,  cause  such  an  examination  to  be  made  of  iin 
portations  of  peris  and  other  articles  arriving  on  and  after  March  1. 
1891,  as  shall  positively  determine  that  the  goods  are  marked,  etc.,  ii 
accordance  with  the  statute. 

Paragraph  15  of  Department's  circular  above  referred  to  is  accord| 

ing  modified  to  meet  the  views  herein  set  forth. 

Eespectfully  yours,  # 

O.  L.  SPAULDING, 

Assistant  Secretary,  . 
Collector  oe  Customs,  New  York.  "    ' 


(10715.) 
Refunds  of  excess  of  deposits. 

Treasury  Department,  Februaty  27,  1891*. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  insta 
reporting  upon  the  application  of  Messrs.  6.  Ainsinck  &  Co.  for  a  reti 
to  them  of  certain  moneys  which  were  deposited  in  excess  at  the  custoi 
house  on  the  entry  of  certain  imported  merchandise,  notwithstandi 
the  fact  that  they  are  indebted  to  the  Grovernment  on  certain  uq< 
celed  customs  bonds,  which  have. been  reported  to  the  United  St; 
attorney  for  prosecution. 

Your  report  that  the  only  bonds  of  the  applicants  remaining  nnc 
celed  are  six  export  bonds,  which  have  not  been  disposed  of  beoau; 
the  non-receipt  of  landing  certificates,  owing  to  "the  imperfect  mn 
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jtandiDg  of  customs'  and  Department's  requirements  by  the  United 
States  consul  at  Para;"  that  the  applicants  are  a  reputable  house  do- 
lag  an  extensive  business,  their  transactions  with  your  *' office  being 
aoo  vay  found  open  to  criticism,"  and  that,  in  your  opinion,  excess 
'.f  deposits  of  unascertained  duties  are  not  affected  by  the  act  of  March 
:u^:5.    (18  Stat.,  p.  481.) 

After  advising  with  the  Solicitor  of  the  Treasury,  the  Department 
iidines  to  the  views  expressed  by  you,  that  moneys  deposited  as  unas- 
certained duties  are  not  affected  by  the  said  act,  they  being  trust  funds, 
and  yon  are  therefore  authorized,  under  the  circumstances  mentioned, 
t':'gnwt  the  application  and  to  return  the  moneys. 

X  dt  :k.  ^  ^  ^  ^ 

•!•  '^^  ^^^  ^^1  i  ^^^ 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  New  York. 


(10716.) 
Circular. — Marking  of  vessels'  names  a7id  draught. 

t 

Tkeasuby  Department, 

« 

*  Buretiu  of  Navigation^ 

WasMngtm^  B.  C,  February  28,  1891. 

?'  ('^Udor  of  Ctistoms  and  others: 

YtjQr  attention  is  invited  to  the  following  act  of  Congress  approved 
Fflimary  21, 1891,  relating  to  the  marking  of  vessels^  names  on  the  bow 
w^'l  st€rn,  and  providing  for  the  marking  of  draught,  viz  : 

"^'  ACT  to  amend  section  forty-one  hundred  and  seventy-eight,  Revised  Statutes,  in 
r-iiion  to  the  marking  of  vessels'  names  at  how  and  stem  :  and  also  to  provide  for 
Eiirking  the  draught. 

^  U,  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
""Mu  f}f  America  in  Congress  assembled,  That  section  forty-one  hundred 
Ji'i  sevent>'-eight  of  the  Eevised  Statut€§  be,  and  the  same  is  hereby, 
^<^ad€d  to  read  entire  as  follows  : 

"Sec.  4178.  The  name  of  every  documented  vessel  of  the  United 

tt<is  shall  be  marked  upon  each  bow  and  upon  the  stern,  and  the  home 
>^  !?hall  also  be  marked  upon  the  stern.     These  names  shall  be  painted, 

'  eaned  and  gilded,  in  Boman  letters  in  a  light  color  on  a  dark 
£^>and,  or  in  a  dark  color  on  a  light  ground,  and  to  be  distinctly  visi- 
;5    The  smallest  letters  used  shall  not  be  less  in  size  than  four  inches. 

•iiiy  reaaeLs  of  the  United  States  shall  be  found  without  these  names 
•'"Jr.g  so  marked  the  owner  or  owners  shall  be  liable  to  a  penalty  of  ten 


•^'-.t 
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dollars  for  each  name  omitted :  Provided,  hoioever,  That  the  namee  nt 
each  bow  may  be  marked  within  the  year  eighteen  hundred  and  ninety 
one. 

'*Sec.  2.  The  draught  of  every  registered  vessel  shall  be  markec 
upon  the  stem  and  stern  post,  in  English  feet  or  decimeters,  in  eithei 
Arabic  or  Roman  numerals.  The  bottom  of  each  numeral  shall  indi 
cate  the  draught  to  that  line. 

"The  owner,  agent,  or  master  of  every  inspected  sea-going  steau 
or  sail  vessel  shall  indicate  the  draught  of  water  at  which  he  Rhall  deeii 
his  vessel  safe  to  be  loaded  for  the  trade  she  is  engaged  in,  which  limii 
as  indicated  shall  be  stated  in  the  vessel's  certificate  of  inspection,  anc 
it  shall  be  unlawful  for  such  vessel  to  be  loaded  deeper  than  stated  ir 
said  certificate.'' 

Masters  of  vessels  should  be  notified,  so  far  as  practicable,  of  the  rt* 

quirements  of  the  act. 

WILLIAM  W.  BATES, 

Commissioner. 
Approved : 

A.  B.  Nettleton, 

Acting  Secretary, 


(10717.) 

Importation  of  neat  cattle^  etc. 

Morristown,  in  the  collection  district  of  Oswegatchie,  N.  Y.,  am 
Island  Pond,  in  the  collection  district  of  Vermont,  have  been  desi^ 
nated  by  the  Secretary  of  Agriculture  as  quarantine  stations  in  addirio 
to  stations  mentioned  in  Synopsis  10639,  for  the  purpose  of  inspectio] 
of  neat  cattle,  etc.,  which  may  be  imported  from  Canada. 


[Omitted  from  January  decisionSi] 
(10718.) 

Animals  for  breeding  purposes — Book  of  record  necessary  for  free  eyttri 

Tre4§uey  Department,  January  31,  1S91. 

Sm  :  The  Department  is  in  receipt  of  your  letter  of  the  15th  instani 

in  which  you  reciuest  refund  of  the  duties  levied  on  twelve  D^^n^^ 
horn  ewes,  imported  by  you  at  Buffalo,  N.  Y.,  on  the  2d  ultimo. 

You  state  that  they  were  not  accompanied  by  certificates  of  regist 

for  the  reason  that  there  is  no  «ueh  book  of  recoi-d  established  for 

breed,  and  that  there  can  be  no  question  as  to  thepurenees  of  bloi>d| 

the  animals  or  of  their  being  of  a  well-recognized  breed. 
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In  reply,  I  have  to  inform  you  that  the  provisions  of  paragraph  482 
••f  the  act  of  October  1,  1890,  exempting  animals  specially  imported 
i^r  breeding  purposes,  provides  that  *'no  such  animals  shall  be  ad- 
mitted free  unless  pure  bred  of  a  recognized  breed,  and  dtdy  registered 
in  the  book  of  record  established  for  that  breed,''  and  that  certificate 
I'f  such  record  and  of  the  pedigree  of  such  animal  shall  be  produced 
m\  submitted  to  the  customs  offie>er,  dulj-  authenticated  by  the  proper 
<  iH^xlian  of  such  book  of  record,  together  with  the  affidavit  of  the 
-^iier.  agent,  or  importer,  that  such  animal  is  the  identical  animal 
.scribed  in  said  certificate  of  record  and  pedigree. 

While  the  animals  imported  by  you  may  be  '*  pure  bred  of  a  recog- 
lized  breed,"  the  fact  that  no  book  of  record  has  been  established  for 
:Lit  breed,  and  the  manifest  impossibility  of  producing  the  evidence 
{■r^^Tibed  by  statute,  deprives  them  of  the  right  to  free  entry,  and 
'he  Department  must  therefore  decline  to  authorize  a  refund  of  the 
1  ity  levied  thereon. 

Eespect  fully  youi^s, 

O.  L.  SPAULDING, 

Assistant  Secretary, 

Mr.  J.  M.  Ham,  Washiyiffton  Hollow,  K  F. 


(10719. --G.  A.  272.) 
Japanned  leather — Calfskins. 
lietorethe  U.  S.  General  Appraisers  at  New  York,  January  26,  1891. 

-  Uie  RuUter  of  the  protest.  3406  a,  of  Bittel,  Tepel  &,  Eilers,  against  the  decision  of  the  collector 
'■•(  ■  uMoms  at  New  York  as  to  the  rate  and  amount  of  auties  chargeable  on  certain  patent 
.^*ther.  imported  per  FHesland,  October  8, 1890. 

Opinion  by  Shabrktts,  General  Appraiser. 

The  appraiser  reports  that  although  the  merchandise  is  commercially 
'iiiOVD  as  '^patent  leather,"  the  skins  had  been  subjected  to  a  process 
'^  iapanniug.  Duty  was  accordingly  asseased  upon  them  at  30  per 
"^iit.  ad  valorem,  under  paragraph  456  of  the  act  of  October  1,  1890. 
^f' importers  claim  that  duty  should  have  been  exacted  at  not  more 

im2<)per  cent,  ad  valorem,  under  the  provisions  of  the  same  para- 

Paragraph  456  provides  for  calfskins,  tanned,  or  tanned  or  dre»^sed 
'PKr  leather,  including  patent,  enameled,  and  japanned  leather,  dressed 
'-  umlreseed,     *    *    *    20  per  cent,  ad  valorem  j    *    *    *    japanned 
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calfekins,  30  per  cent,  ad  valorem.  A  sample  of  the  merchandise 
in  question  was  submitted  to  reputable  manufacturers  of  shoes,  who 
testified  that  it  is  commercially  known  as  "patent  calf  or  "patent 
leather,"  is  dressed,  and  differed  in  no  respect  from  the  ordinary  patent 
leather  of  commerce.  At  least  75  per  cent,  of  it  is  used  for  shoe  npp>eTS ; 
they  had  so  used  identically  the  same  description  of  leather  for  a  period 
of  over  twenty  years,  during  all  of  which  time  it  was  known  as  ''patent 
leather"  or  patent  calf.  v 

All  pa^tent  leather  is  produced  by  a  system  of  japanning.  This  fact, 
however,  does  not  affect  the  present  case,  as  the  '^ japanned  calfekins" 
provided  for  in  the  act  at  30  per  cent,  ad  valorem  must  be  construed  to 
mean  only  such  as  are  not  upper  leather,  dressed  or  undressed.  The 
leather  upon  appeal  is  commercially  known  as  '* patent  leather."'  It 
is  chiefly  used  as  an  upper  leather,  and  is  consequently  provided  for 
eo  nomine  in  paragraph  456,  as  suggested  by  the  collector  in  his  letter 
transmitting  the  papers  in  the  case. 

The  claim  of  the  appellant  is  sustained. 


(10720.— G.  A.  273.) 
Plants — Dee  and  dutiable — Rhododendrons,  rose  plants,  and  demafis. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  26,  1891. 

In  the  matter  of  the  prote«t8,28815  and  28^2  &,of  Chase  Brothers'  Company,  affainst  the  decision 
of  the  collector  of  customs  at  Rochester,  N.  Y..as  to  the  rate  and  amount  of  duties  ohargeable 
on  certain  live  plants,  imported  per  Obdam  ana  Persian  Monarch,  December  IS  and  15, 18B0. 

Opinion  by  Shabketts,  Otnercd  Appraiser. 

The  grounds  of  objection  presented  in  these  protests  which  relate  to 
the  constitutionality  of  the  act  of  October  1,  1890,  having  been  folly 
discussed  and  ruled  upon  by  the  Board  in  G.  A.  203,  will  not  be  con- 
sidered by  us  in  the  present  case. 

With  regard  to  the  claim  of  the  appellants  that  five  cases  of  rhododen- 
drons, imported  per  Persi4in  Monarch,  December  15,1890,  should  have 
been  admitted  free  of  duty  under  paragraph  666,  it  apx)ear8  that  the 
collector  assessed  duty  thereon  at  20  per  cent,  ad  valoreni,  under  para- 
graph 282,  for  the  reason  that  the  importers  are  in  the  nuraery  busi- 
ness and  do  not  force  any  plants  under  glass.  We  are  of  the  opinion 
that  the  importers'  intention  isnot  material,  if  the  plants  are  of  the  kinti 
specified  in  paragraph  666,  and  are  chiefly  used  for  forcing  under  glast 
for  cut  flowers  or  decorative  purposes. 
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The  £iic3'clopsedia  Britaanica,  referring  to  rhododendrous,  states 
that  no  adequate  distinction  can  be  drawn  between  this  genus  and 
azalias;  we  find  also,  as  matter  of  fact,  that  they  are  of  a  kind  chiefly 
grown  under  glass.  The  claim  of  the  appellants  relative  thereto  is 
therefore  sustained. 

Concerning  the  rose  plants  and  clematis  in  question,  which  were  also 
returned  for  duty  at  20  per  cent,  ad  valorem,  under  paragraph  282,  we 
fin-],  from  the  evidence  before  us,  that  they  belong  to  a  class  of  plants 
which  are  chiefly  used  and  generally  known  as  nursery  stock  and  are 
rarely  grown  under  glass.  The  assessment  of  duty  upon  them  is  ac- 
eonlingly  affirmed. 


(10721.— G.  A.  274.) 
Dniiuble  valuer — Additioits  ^^ prorated^ ^  on  re-appraisement  on  coverings. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  27,  1891. 

^&  \ht  matter  of  the  protest,  994  a,  of  laaacfl,  Vouicht  &  Co..  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  meroliandise, 
imported  per  WoMland,  August  29. 1890. 

Opinion  by  Shabpk,  General  Appraiser. 

The  merchandise  was  imported  August  29,  1890,  and  all  the  items 
ou  the  invoice  were  advanced  by  the  appraiser. 

The  importers  then  called  for  a  re-appraisement,  which  was  had,  and 
the  general  appraiser  in  his  findings  directed  that  in  order  to  make 
market  value  there  should  be  an  addition  of  a  certain  sum  as  the  cost 
'»f  the  cartons  or  coverings  which  contained  the  goods.  The  sum  so 
t^lablished  by  him  was  a  reduction  of  the  amount  fixed  by  the  apprais- 
ing ofBoer  for  the  same  item,  and  in  passing  upon  it  the  general  ap- 
praiser directed  the  addition  to  be  made  pro  rata  per  carton. 

The  importers  claim  that  the  items  advanced  sepai^ately  are  not  sub- 
jwt  to  any  part  of  the  advance  made  *'as  pro  rata."  What  was  found 
'  y  the  general  appraiser  was  the  value  of  the  cartons,  and  as  the  goods 
cereal!  of  the  same  kind,  the  cartons  were  identical,  and  the  sum  fixed 
^a.s  properly  directed  to  be  prorated  according  to  the  number  of  the 
esirtons. 

It  is  understood  that  the  importers  or  their  representative  expressed 
JiwrsatLsfactiou  at  the  disposition  of  the  sum  established  on  re-appraise- 
3i*^Dt  as  the  value  of  the  cartons. 
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They  were  content  with  the  values  found  by  the  general  appraiser  or 
they  would  have  appealed  to  the  Board. 
The  protest  is  therefore  dismissed. 


(10722.— G,  A.  275.) 
8o-  called  traveling  rugs  dutiable  as  woolen  shawls,  etc, ,  under  act  March  3, 1883. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  27,  1891. 

In  the  matter  of  the  protest,  No.  2446,  of  O.  F.  Willey  &  Co.,  aKainat  the  decision  of  the  collector 
of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certaiit 
merchandise,  imported  per  immediate-transportation  entry  2471,  Aufifust  21, 1890. 

Opinion  by  Ham,  Oeneral  Appraiser. 

The  articles  subject  of  protest  in  this  case  are  invoiced  as  *'rugs." 
But  the  appraiser  reports  that  they  are  square  robes,  used  for  protec- 
tion against  cold,  and  that  they  are  commercially  know  pas  **lap  robes." 
The  samples  submitted  support  this  statement ;  one  is  a  plush  about  Si- 
feet  wide  by  *J  feet  long,  with  plain  edges ;  the  other  a  checked  cloth. 
about  4  feet  wide  by  6  feet  long,  with  plain  edges  on  the  ^des  aud 
fringed  ends.  They  were  returned  by  the  appraiser  as  **wool  shawls," 
and  so  classified  for  duty  by  the  collector  as  manufactures  of  wool 
under  paragrag^  362  and  363  of  the  act  of  March  3, 1883,  respectively,  at 
35  cents  per  pound  and  35  percent,  ad  valorem,  and 35  cents  per  x)Ound 
and  40  per  cent,  ad  valorem.  Appellants  claim  that  they  are  traveling 
or  carriage  rugs,  and,  indirectly,  that  they  are  dutiable  at  40  per  cent, 
ad  valorem,  under  paragraph  378  of  said  act.  No  doubt  they  are  use<l 
by  travelers  both  in  carriages  and  railway  coaches  for  the  protection 
of  the  person,  and  they  are  perhaps  commercially  and  commonly  known 
in  England  and  on  the  continent  of  Europe  as  "rugs."  But  in  this 
country  they  aie  cx)mmercially  and  commonly  known  as  *4ap  robes." 
The  rug  known  to  the  tariff  seems  to  be  an  article  for  the  floor,  in  the 
nature  of  a  carpet.  It  is  provided  for  in  the  act  of  1883,  not  in  the 
wearing  apparel  or  the  cloth  paragraphs,  but  in  one  of  the  carpet  para- 
graphs, 378,  namely,  "and  mats,  rugs,  screens,''  etc.  ;  and  the  same 
association  is  maintained  in  the  present  law,  paragraph  408,  "mat6. 
rugs,  screens,  covers,  hassocks," etc.,  "shall be  subjected  to  the  rate  ot 
duty  herein  imposed  on  carpets,"  etc. 

The  articles  subject  of  appeal  are  not  known  as  rugs  to  the  trade  and 
commerce  of  this  country ;  nor  do  they  appear  to  have  been  knowu  to 
the  legislative  mind  in  the  enactment  of  the  law  of  1883.  They  are 
therefore  not  specially  provided  for,  but  fall  under  paragraph  362  ot 
said  act,  where  they  are  placed  for  classification. 

The  decision  of  the  collector  is  afiirmed. 
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(10723.— G.  A.  276.) 
Flat  wire. 
Before  the  U,  S.  General  Appraisers  at  'New  York,  January  28,  1891. 

lo  tiw  matter  of  the  protest,  20276,  of  the  Ame»-Boniier  Company,  asainst  the  decision  of  the  col- 
lector of  customs  at  Toledo,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
fist  vire,  imported  per  Germanic,  October  8, 1890. 

Opinion  by  Wij;.kij«son,  General  Appraiser. 

The  articles  in  question  are  iron  strips,  varying  from  ^  inch  to  i 
inch  in  width,  and  from  25  to  27  wire  gauge  in  thickness.  Duty  was 
assessed  at  45  per  cent.,  under  the  last  proviso  of  paragraph  148,  act 
October  1,  1890,  which  provides  that  all  wire  valued  at  over  4  cents  a 
pound  shall  pay  a  duty  of  not  less  than  45  per  cent,  ad  valorem. 
Appellants  claim  that  the  merchandise  is  flat  rolled  iron,  and  should 
have  been  rated  at  1  cent  a  pound,  under  paragraph  135. 

It  appears  from  expert  evidence,  and  an  examination  of  the  samples 
submitted  by  the  importer,  that  the  flat  strips  in  question  are  cold 
rolled  from  drawn  wire,  and  subseciuently  drawn  through  dies  or 
grooved  rflls  tg  give  a  uniform  width  and  thickness  and  smooth  edges. 
The  merdiandise  is  consequently  dutiable  under  the  provisions  for 
wire,  and  the  decision  of  the  collector  is  therefore  affirmed. 


(10724.— G.  A.  277.) 
Jute  and  meUd  table  covers. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  January  28,  1891. 

la  the  matter  of  the  protest,  575  a,  of  Mills  it  Gibb,  against  the  decision  of  the  collector  of  customs 
St  New  York  aatothe  rate  and  amount  of  duties  chargeable  on  certain  jute,  metal,  and  cotton 
table  corers,  imported  per  St.  Paneraa^  July  16, 1890. 

Opinion  by  Shabrbtts,  General  Appraiser. 

The  merchandise  in  question  consists  of  mixed  goods,  invoiced  as 
■'jute  table  covers,"  which  were  returned  by  the  appraiser  as  manu- 
lactures  of  jute,  cotton,  and  metal,  jute  chief  value,  but  metal  forming 
a  idgnificant  part.  Duty  was  assessed  upon  the  same  at  the  rate  of  45 
Percent,  ad  valorem,  under  T.  I.,  216  (act  of  1883).  The  appellants 
wntend  that  inasmuch  as  jute  is  the  component  material  of  chief  value 
30  greater  rate  than  35  per  cent,  ad  valorem  should  have  been  exacted. 

Table  covers  not  being  provided  for  by  name  in  the  act  of  1883,  re- 
gard must  be  had  to  their  component  parts  in  determining  their  duti- 
able character. 


162 

The  two  compouents  to  which  we  shall  give  consideration  are  jute 
and  metal,  jute  constituting  the  chief  portion  in  value,  and  metal, 
although  secondary  in  importance,  forming  a  substantial  and  con- 
spicuous part  of  the  articles. 

The  two  paragraphs  bearing  upon  the  question  are  : 

216.  Manufactures  *  *  *  not  specially  enumerated  or  provided 
for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel,  *  *  *  or 
any  other  metal,     *    *    *    45  per  cent,  ad  valorem. 

334.  *  *  *  Manufactures  of  flax,  jute,  or  hemp  shall  be  the  com- 
ponent material  of  chief  value  not  specially  enumerated  or  provided 
for  in  this  act,  35  per  cent,  ad  valorem. 

It  appears  that  the  merchandise  fulfills  the  conditions  of  both  para- 
graphs— is  provided  for  in  both — and  the  question  arises  whether  pro- 
vision therefor  is  more  specific  in  the  one  than  the  other.  Following 
the  rule  laid  down  by  the  Supreme  Court  of  the  United  States  in  Hart- 
ranft  vs.  Meyer  et  al,  (132-136,  TJ.  S.),  we  find  that  **  manufactures  of 
which  jute  shall  be  the  component  mcU^ridl  of  chief  value ' '  is  more  specific 
than  '^manufactures  composed  inpaH  ofmetal,^^ 

The  claim  of  the  importers,  therefore,  that  duty  should  have  been 
assessed  upon  the  goods  at  35  per  cent,  ad  valorem  is  sustained. 


(10725.— G.  A.  278,) 

Linen  embroideries — Table  cavers  mUh  imiidlSy  etc. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  28,  1S9L 

In  the  matter  of  the  protest,  3I68&,  of  O.  W.  Sheldon  Sc  Go.,  against  the  decision  of  the  ooUector  of 
customs  at  Chicasro,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  protectors 
and  table-cloths  of  linen,  imported  per  immediate-transportation  entrr  No.  21151,  Kovemb<?r 
5, 1890. 

Opinion  by  Ham,  Getieral  Appraiser, 

The  goods  in  this  case  coiLsist  of  articles  of  linen — *'table-clotiis" 
and  so-called  ^'protectors."  These  latter  are  designed  for  **  head- 
rest" covers  for  the  backs  of  upholstered  railway-car  seats.  Appel- 
lants claim  that  the  goods  are  dutiable  at  35  per  cent,  ad  valorem,  un- 
der paragraph  371  of  the  act  of  October  1,  1890. 

Two  samples  accompany  the  protest — the  one  being  a  table-cloth 
about  60  by  104  inches,  the  other  a  *' protector"  about 22  by  40  inches. 
The  table-cloth  is  plain,  except  a  slight  embroidered  monogram  consist- 
ing of  the  interwoven  letters  '*P.  P.  C."  in  one  corner;  the  *' pro- 
tector" contains  a  strip  of  embroidery  extending  through  the  middle 
and  nearly  the  entire  length  thereof,  including  the  letters  P,  P.  C,  buc  j 
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not  iBterwoven,  as  in  the  case  of  the  tablecloth.  The  embroidery  in 
the  table-cloth  is  insignificant — too  slight  to  affect  the  classification  of 
the  article.  The  reasoning  of  a  former  decision  of  this  Board  (G.  A. 
i'13)  applies  to  it,  and  we  follow  the  mling  in  that  case.  But  the  em- 
broidery in  the  ''protector^'  is,  on  the  other  hand,  a  significant  feature 
of  the  article.  The  initial  letters  **P.  P.  0."  constitute  but  a  small 
portion  of  the  embroidery,  which  extends  lengthwise  about  31  inches, 
and  is  in  the  widest  part  about  7  inches  in  breadth.  In  the  table-clpth 
the  monogram  is  compact,  and  evidently  designed  for  identificatioti 
merely,  bat  in  the  "protector"  the  needlework  is  designed  evidently 
as  an  ornament,  and  we  think  constitutes  So  important  a  feature  of  the 
mannfactnre  as  clearly  to  bring  it  within  the  purview  of  paragraph  373 
as  an  "article  embroidered  by  hand  or  machinery."  The  appeal  is 
therefore  sustained  as  to  the  table-cloths,  but  denied  as  to  the  pro- 
tectors. 
The  collector  will  reliquidate  the  entry  in  accoi:dance  herewith. 


(10726.— G.  A.  279.) 

Wool  flannels  with  slight  admixture  ofsUk, 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  28,  1891. 

In  the  matter  of  the  protest,  867  a,  of  Levy,  WechlBler  &  Co.,  against  the  d^eciaion  of  the  collector 
of  oastofDS  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flannel 
tbiftiaga,  imported  per  SUUe  of  Georgia,  August  21, 1890. 

Opinion  by  Ham,  General  AppraUer. 

The  merchandise  in  this  case  consists  of  flannel  shirtings.  It  was  sa 
Inyoiced,  and  was  entered  as  flannels.  The  appraiser's  special  report 
states  that  it  was  returned  for  duty  as  ''woolen  cloths, ''  whereas  it 
^onJd  have  been  I'eturned  as  wool  flannel.  It  wa^  assessed  for  duty  as 
•*wool  flannel  costing  over  80  cents  per  pound,''  at  35  cents  per  pound 
and  40  per  cent,  ad  valorem,  under  paragraph  363  of  the  act  of  March 
^>,  1883.  Apx>ellants  protest  against  this  classification  on  the  ground 
that  silk  is  the  component  material  of  chief  value  thereof,  and  hence 
that  it  is  entitled  to  entry  at  50  per  cent,  ad  valorem,  under  paragraph 
383  of  said  act. 

The  merchandise  is  represented  by  samples.  An  expert  witness  de- 
•scribee  it  as  follows:  ''It  is  a  manufacture  composed  of  wool,  silk,  and 
•^tton,  of  which  wool  is  the  component  material  of  chief  value.  It  is 
commercially  known  and  dealt  in  as  *  flannel.'  The  chain  is  com- 
posed princii>ally  of  cotton  with  a  few  threads  of  colored  silk  to  form 
fency  stripes,  and  the  filling  is  wholly  of  fine  wool." 
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This  testiinoDy  effectually  disposes  of  the  contention  of  appellaute. 
By  reason  both  of  its  commercial  designation  and  its  component  mate- 
rials it  falls  under  paragraph  363. 

The  decision  of  the  collector  is  afGLrmed. 


(10727.— G.  A.  280.) 
Coninwn  goat  hair. 
Before  the  U.  S.  General  Appraisers  at  New  York,  January  28,  1891. 

In  the  matter  of  the  protest,  20776,  of  Central  Vermont  Railroad  Company,  against  the  decision 
of  the  collector  of  customs  at  Burlington,  Vt.,  as  to  the  rate  and  amount  of  duties  ehars«e- 
able  on  certain  goat  hair,  imported  per  Central  Vermont  Railroad  via  St.  Albans,  October  31. 
1890. 

Opinion  by  SOMXltyiLl^E,  General  AppraUer. 

The  merchandise  in  question  is  invoiced  as  goat  hair,  and  the  evi- 
dence shows  that  it  is  the  hair  of  the  common  goat,  and  is  unfit  for 
combing  purposes. 

The  article  was  classified  by  the  collector  as  goat  hair  under  para- 
graph 377,  Schedule  K,  of  the  new  tariflf  act  of  October  1,  1890,  and 
was  assessed  at  12  cents  per  pound  under  paragraph  384. 

The  importers  contend  that  the  article  is  free  under  the  provisions  of 
paragraph  604  of  the  free  list,  which  reads  as  follows:  *'Hair  of  horse, 
cattle,  and  other  animals,  cleaned  or  uncleaned,  drawn  or  undrawn, 
but  unmanufactured,  not  speciaMy  provided  for  in  this  act    *    *    *.•' 

The  whole  question  is,  whether  goat  hair,  as  such,  is.  specially  pro- 
vided for  in  paragraph  377  above  cited. 

This  paragraph  embraces  ''class  two,"  and  the  enumeration  is  as 
follows : 

Leicester,  Cotswold,  Lincolnshire,  down  combing  wools,  Canada 
long,  wools,  or  other  like  combing  wools  of  English  blood,  and  usually 
known  by  the  terms  herein  used,  and  also  hair  of  the  camel,  goaty  alpaca, 
and  other  like  animals. 

Paragraph  384  levies  12  cents  per  pound  upon  **  all  wools  or  hair  of 
the  second  class/'  which  includes  those  above  enumerated. 

Our  duty  is  to  interpret  this  law  as  it  stands.  If  the  language 'plainly 
admits  of  but  one  meaning,  we  have  no  right  to  adopt  any  other  on 
the  ground  that  it  works  a  hardship  on  importei^  or  manufacturers,  or 
is  otherwise  prejudicial  to  the  public  good.  Congress  must  be  pre- 
sumed to  intend  what  the  language  of  the  law  imports,  and  if  the 
meaning  of  that  language  is  plain  and  obvious,  then  there  is  no  room 
for  construction. 
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The  law  (in  paragraph  384)  unquestionably  enumerates  the  hair  of 
*'the  goat"  by  name.  The  eflfort  is  to  dualify  this  by  a  proviso  that 
such  hair  must  be  fit  for  combing  purposes.  This  construction  is  based 
oD  the  idea  that  the  hair  of  the  camel  and  alpaca  is  fit  for  such  pur- 
poeesw  It  is  shown  that  goat  hair  is  not  of  this  class,  but,  nevertheless, 
it  is  taxed  by  that  distinctive  and  specific  name.  To  qualify  the  phrase 
by  the  limitation  contended  for  wpuld  be  to  alter  the  law  by  making  it 
speak  an  intention  which  does  not  appear  on  it8  face.  Moreover,  the 
wools  described  in  the  preceding  sentence,  in  the  same  paragraph,  are 
referred  to  as  "combing  wools.''  Then  follows,  after  the  copulative 
conjunction  "also,"  the  enumeration  of  "hair  of  the  camel,  goat, 
alpaca,  and  other  like  animals."  Upon  every  sound  rule  of  statutory 
oonstrac^on  the  word  "combing"  can  have  no  application  to  goat 
hair. 

It  is  further  said  that  the  tariff  acts  of  March  2,  1867,  and  of  March 
3. 1883,  contained  substantially  the  same  language  on  this  subject  as 
the  present  law,  and  that  those  laws  were  construed  to  admit  common 
;,'oat  hair  free  because  it  was  not  fit  for  combing.  It  is  noticeable, 
however,  that  both  of  those  acts  were  rendered  ambiguous  on  this  sub- 
ject by  prefecing  paragraph  528  in  the  first  law,  and  paragraph  354  in 
the  second,  by  the  words, ' '  class  ttoo,  combing  wools. ' '  Those  words  do  not 
appear  in  the  present  law,  having  been  stricken  out.  This  amendment 
removes  the  main  ground  upon  which  the  earlier  Treasury  decisions 
were  based,  and  is,  therefore,  significant  of  a  legislative  purpose  to 
ivmove  the  ambiguity  which  gave  rise  t^o  the  ruling  made  in  such  deci- 
Mons.  The  Treasury  rulings  on  the  subject,  moreover,  were  conflict- 
ing, as  will  be  seen  from  Treasury  decisions  7544  and  7614,  made  in  the 
veiir  1886,  when  goat  hair  was  expressly  held  to  be  dutiable  as  such, 
lH*caiise  it  was  si)ecially  enumerated.  With  this  conflict  in  the  rulings 
of  the  Department,  we  feel  impelled  to  interpret  the  law  to  mean  what 
it  plainly  says,  that  goat  hair  is  dutiable  at  12  cents  per  pound,  although 
it  is  not  fit  for  combing  purposes. 

We  are  referred  t8  an  opinion  of  Attorney -General  Garland  on  this 
>^Jhject,  dated  January  15,  1887,  construing  paragraph  354  of  the  act  of 
March  3,  1883,  relating  to  what  was  there  designated  as  "class  2, 
t>inbing  wools."  It  was  assumed  erroneously  in  that  opinion  that  the 
]»hTase  "hair  of  the  alpaca,  goat,  and  other  like  animals,"  meant  the 
liair  of  the  ^'alpaca  goat  and  other  like  animals."  There  is  no  such 
mmaX  recognized  by  zoologists  in  the  animal  kingdom  as  an  "alpaca 
2(iat,"  The  alpaea  is  a  well  known  wool-bearing  animal  of  the  camel 
>^Ti&.  otherwise  called  llama,  being  "a  native  of  the  lofty  table  lauds 
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ard  moantaJn  range  of  the  Andes  in  Peru  and  Chili."  (Bncyc.  Brit., 
vol.  1,  p.  597.)  The  Attorney  General's  opinion  was  based  on  two 
ideas :  (1)  That  class  2  embraced  only  **  combing  wools  ;"  and  (2)  that 
the  word  goat  was  '  *  qualified  and  limited  by  the  specific  word  alpaca.' ' 

The  new  law  has  been  amended  so  as  to  no  longer  leave  any  pre- 
text for  such  an  interpretation.  The  designation  of  class  2  afi  ^^  oombiug 
wools"  has  been  entirely  erased,  and  the  last  clause  of  the  paragraph 
now  reads,  '*  camel,  goat,  alpaca,  and  other  like  animals."  The  word 
*'  camel"  is  thus  inserted,  and  the  word  "  goat"  is  transposed  so  as  to 
precede  ''alpaca."  The  manifest  purpose  of  these  changes  in  ph ra^jje 
ology  was  to  remove  all  supposed  ambiguity  on  the  subjects 

The  argument  that  this  construction  will  operate  as  an  absolute  pr(» 
hibition  against  all  future  importations  of  the  article  is  one  addres<e<l 
rather  to  Congress  than  to  the  coui-ts. 

The  decision  of  the  collector  must  be  affirmed. 


(10728.— G.  A.  281.) 

Wool  ring  wast^. 

Before  the  U.  S.  General  Appraisers  at  New  York,  January  28,  1891. 

In  the  matter  of  the  protest.  49886,  of  F.  Muhlhauser  Sl  Co.,  agrainst  the  decision  of  the  collector 
of  customs  at  Cleveland,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  oertAin 
wool  waste,  imported  per  railroad,  October  4, 1890. 

Opinion  hy  Sohebyiule,  Oeneral  Appmiser, 

The  merchandise  in  question  is  imported  and  known  as  '^ring  waste," 
or  * '  white  ring  waste. "  It  is  wool  of  a  comparatively  superior  qualit>\ 
and  was  assessed  at  a  duty  of  30  cents  per  pound.  The  importation 
was  made  in  April  and  May,  1890. 

The  importers  contend  that  at  the  time  the  tariff  act  of  March  3, 
1883,  was  passed  this  ring  waste  was  commercially  known  as  icoolew 
waste,  and  as  such  it  was  dutiable  only  at)  10  cenl»  per  pound,  undfij 
pai-agraph  361  of  said  act  (section  2502,  U.  S.  Rev.  Stat,  Schedule  K;j 
which  reads  as  follows:  ^'Woolen  rags,  shoddy,  mungo,  waste 
flocks,  10  cents  per  pound." 

It  is  enough  to  say  that  we  are  satisfied  that  the  merchandise  nndeij 
consideration  is  known  commercially  as  *' woolen  waste,"  and  wassa 
known  to  importers  and  manufacturers  at  the  time  the  a<5t  of  March  k 
1883,  was  x)assed. 

This  merchandise  is  shown  to  be  identical  in  kind  and  quality  wi 
that  involved  in  the  case  of  Muhlhauser  vs.  Gary,  collector,  recent 
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tried  in  the  United  Stales  circuit  court  for  the  northern  district  of 
Ohio—in  fact,  a  portion  of  the  same  purchase  and  importation.  The 
fall  record  of  that  trial  is  before  us.  The  court  charged  the  jury  if  they 
were  satisfied  from  the  evidence  that  the  merchandise  was  known  to 
the  commercial  world  as  *' woolen  waste,"  it  was  dutiable  under  para- 
graph 361,  as  contended  by  the  plaintiffs,  and  their  verdict  was  for  the 
plaiBti^  in  that  issue.  That  charge  was  manifestly  correct,  and  under 
it,  as  applied  to  this  case,  the  appellants  are  entitled  to  a  decision  in 
their  favor. 

The  Treasury  practice  had  uniformly  classified  '^ring  waste,"  like 
'iat  iu  question,  as  woolen  wast«,  under  T.  L,  361,  until  the  decision 
made  on  February  18,  1890  (Synopsis  9871),  when  that  practice  was 
'.'hanged.  It  is  a  strong  point  favorable  to  the  equity  of  the  importers' 
fiaim  in  this  case  that  they  purchased  this  merchandise  on  the  faith  of 
former  decisions,  prior  to  the  promulgation  of  the  more  recent  ruling. 
•^yn.  Treas.  Dec.  7689.) 

Bat  we  place  our  decision  on  the  commercial  designation  of  the  mer- 
•handise.  It  is  known  in  the  trade  as  ''woolen  waste,''  and  that  fact 
"^Ules  the  classification. 

The  decision  of  the  collector  is  reversed,  and  he  is  instructed  to  re- 
i<lQidate  the  entries  pursuant  to  law. 


(10729.— G.  A.  282.) 
Printed  matter — Paper  napkhi^f,  etc. 
'More  the  U.  S-  General  Appraisers  at  New  York,  January  31,  1891. 

3  !h«  Quoter  of  the  protest,  15H  a,  of  The  China  and  Japan  Trading  Company,  against  the  deci- 
non  of  tbe  collector  of  custonui  at  New  York  as  to  the  rate  and  amount  oi  duties  cliarisreable 
ca  cntain  napkins, scrolls,  or  panels,  and  mats,  imported  per  Coastwise,  August  15, 1890. 

Opinion  by  Shakbbtts,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  paper  napkins,  mats,  and 
•<  mlU  or  panels.  The  napkins  have  printed  upon  them  ornamental 
''jlorfd  borders,  while  the  panels  (intended  to  be  hung  upon  walls) 
af^l  the  mats  are  each  embellished  with  printed  designs.  Duty  was 
^^s-ssed  upon  them  as  *  Sprinted  matter/'  at  25  percent,  ad  valorem, 
i:ic]f!r  T.  I.,  384.  The  appellants  claim  that  the  articles  should  have 
•^D  classified  as  ** manufactures  of  paper,'^  dutiable  at  15  per  cent, 
•i  valorem,  under  T.  I.,  388. 

The  Supreme  Court  of  the  United  States  in  the  case  of  Arthur  vs. 
'^I"Her,  97  TJ.  S.,  365,  ruled  that  certain  '^chromolithographs"  were 
12 
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not  dutiable  as  manufactures  of  paper,  but  as  printed  matter.  The 
language  of  the  court  was:  '*They  are  used  for  any  purpose  to  whicli 
paintings  by  hand  can  be  applied ;  there  are  no  letters  constituting  lan- 
guage upon  the  fetce  of  the  paper."  In  defining  what  constituted 
''printed  matter,"  the  court  said  :  "It  is  not  necessary,  however,  that 
the  character's  should  be  letters  or  numerals,  or  the  result  of  types  or 
stereotypes,  or  be  reading  matter,  but  the  term  'print'  or  'printinfj' 
includes  most  of  the  forms,  or  figures,  or  characters,  or  representations, 
colored  or  uncolored,  that  may  be  impressed  on  a  yielding  surface.*' 

The  chromolithographs  covered  by  the  above  decision  were  unques 
tiouably  manufactures  of  paper.     They  were  made  to  represent  paint 
ings,  well-known  articles,  but  they  had  undergone  a  process  of  print 
ing,  which  process  the  court  held  made  them  ''printed  matter"  within 
the  meaning  of  the  law.     In  our  opinion,  the  articles  upon  appeal  coiiie 
within  the  scope  of  this  ruling.     Paper  napkins,  mats,  and  scrolls  are 
not  provided  for  by  name  in  the  act  of  1883.     The  printed  characters, 
designs,  and  figures   upon  them  form  a  prominent  and  significant 
leature  thereof,  and  whateve^i-  may  be  the  names  given  to  the  article^ 
or  their  intended  use  the  fact  remains  that  they  are  mere  pieces  of 
paper  which  have  undergone  a  process  of  printing.     The  assessment  ot 
duty,  therefore,  upon  them  as  "printed  matter"  was,  in  our  opinion, 
correct,  and  is  affirmed. 


(10730.— G.  A.  283.) 
Toys-^  Tinsel  for  Christmas  trees. 
Before  the  U.  S.  General  Appraisei*s  at  New  York,  January  31,  18^♦! 

In  the  matter  of  the  protest,  1999a,  of  John  A.  Norman,  as:ainst  the  decision  of  the  ooUector  of 
customs  at  New  York,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Chrlstrntis  tree 
ornaments,  imported  per  Sorrento,  September  15, 1890. 

Opinion  by  Shabbbtts,  Oenercd  Appraiser. 

The  articles  in  question  consist  of  metal  ornaments  tor  Christma'^ 
trees,  upon  which  duty  was  assessed  at  35  per  cent,  ad  valorem,  under 
T.  I.,  425.  The  appellant  contends  that  inasmuch  as  the  articles  are 
made  from  tinsel  thread,  fil^,  or  gespinst,  duty  should  have  been  a? 
sessed  upon  them  at  25  per  cent,  ad  valorem,  under  T.  I.,  401.  This 
contention  is,  in  our  opinion,  not  well  grounded.  The  merchandise  ii 
the  condition  in  which  imported  is  the  product  of  labor  bestowed  \\\>(\\\ 
the  tinsel  thread,  thus  changing  its  name,  character,  and  use.  Th» 
Treasury  Department  has  for  many  years  held  that  Christmas  tree  orua 
ments  are  constructively  toys.     We  can  see  no  good  reason  for  depart 
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ing  from  this  ruling.  The  courts  have  defined  toys  to  be  articles 
mainly  designed  for  and  ordinarily  employed  by  children  for  their 
umnsement,  and  as  Oiristmas  tree  ornaments  are  designed  for  the 
amazement  of  children  the  ruling  of  the  Department  would  seem  to  be 
correct.  The  ones  under  consideration  are  no  longer  tinsel  thread.  They 
are  either  dutiable  as  manufactures  of  metal  or  as  toys.  We  incline  to 
the  latter  classification  as  the  proper  one.  The  assessment  of  duty  is 
affirmed. 


(10731.— G.  A.  284.) 
Chinese  playing  cards. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  January  31,  1891. 

lo  iLr  matter  of  th«  protest.  2S01&,  of  Hiiijf  Kee,  against  the  decision  of  the  collector  of  customs 
i*  :ian  Ftbicisco,  Ciil.,  asto  the  rate  and  amount  of  duties  chargeable  on  certain  Chinese  playing 
ouds,  imported  per  Belgic,  October  10, 1890. 

Opinion  by  SHABBsm,  Oeneral  Appraiger, 

The  merchandise  was  returned  by  the  appraiser  as  *^  Chinese  playing 
<aniis"  and  duty  was  accordingly  assessed  thereon  at  50  cents  per 
pack,  under  paragraph  424  of  the  act  of  October  1,  1890.  The  appel- 
lants contend  that  the  goods  are  not  playing  cards,  but  printed  matter, 
dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  423. 

The  sample  package  accompanying  the  protest  comprises  twenty -nine 
"•trips  of  glazed  card-board  with  red  backs,  each  strip  about  3  inches 
long  and  i  inch  wide,  bearing  upon  its  face  a  distinctive  printed  de- 

The  testimony  of  Chinese  dealers  respecting  the  name  and  use  of 
^imila^  goods  was  to  the  effect  that  they  were  known  as  '^  poker  cards,'' 
and  were  designed  for  use  in  the  same  manner  as  the  ordinary  playing 
cards  of  commerce.  Identically  the  same  description  of  merchandise 
vas  the  subject  of  decision  by  the  Treasury  Department  (Synopsis 
>617,  January  9,  1888),  and  we  cx)ncur  in  the  conclusions  reached 
fberein,  that  they  are  playing  cards  within  the  meaning  of  the  law. 
The  assessment  of  duty  upon  the  merchandise  is  accordingly  affirmed. 


(10732.— G.  A.  285.) 

Table  covers,  cuHains,  and  upholstei'y  goods,  in  part  metal, 

B*-fore  the  U.  S.  General  Appraisers  at  New  Yoa-k,  Januaiy  31,  1891. 

1'.  the  matter  of  the  protests.  1167  a,  1168a,  and  1169 a,  of  W.  H.  &,  J.  E.  Ouaintance  and  others, 
««uni4  the  decision  of  tjbe  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of 
inties  dbBr$ptaMie  on  certain  table  and  piano  covers,  imported  per  vessels  named  in  the  accoiu- 
}4oying:  acfaedule. 

Opinion  by  Sharretts,  General  Appraiser. 

From  the  report  of  the  appraiser  it  appears  that  the  articles  co\'ered 
^'?  protest  No.  1167  a  consist^of  piano  and  table  covei^  and  squares  (not 
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IflfCe^,  as  alleged)  composed  of  cotton  and  metal,  cotton  chief  value,  but 
metal  a  substantial  and  conspicuous  part  thereof;  also  other  covers  aud 
curtains  composed  of  cx)tton,  jute,  and  metal,  jute  chief  value.  Duty 
was  a^^sessed  upon  all  "of  the  articles  named  at  the  rate  applicable  to 
manufactures  composed  wholly  or  in  part  of  metal,  under  T,  L,  21t> 
(act  of  1883). 

As  heretofore  decided  by  this  Board,  the  assessment  of  duty  at  45 
per  cent,  ad  valorem  upon  the  merchandise  composed  of  cotton  and 
metal  in  significant  proportions,  regardless  of  which  constituted  the 
portion  of  chief  value,  was  correct,  and  is  affirmed  as  to  this  portion  of 
the  goods  upon  appeal. 

As  to  the  covers  and  curtains  of  which  jute  is  the  component  materiiil 
of  chief  value,  the  claim  of  the  importer  that  duty  should  have  been 
exacted  at  35  per  cent,  ad  valorem,  under  T.  I.,  334,  is  sustained. 

An  inspection  of  the  so-called  upholstery  goods  covered  by  protests 
Nos.  .1168  a  and  1169  a  tends  to  confirm  the  statement  of  the  appraiser 
that  met^  component  is  of  greater  value  than  the  cotton.  It  certainly 
constitutes  a  substantial  part,  and  the  assessment  of  duty  at  45  i>t*r 
cent  ad  valorem  upon  the  same  is  affirmed. 


(10733.— G.  A.  286.) 

Constitutionality  of  act  of  October  1,  1890. 

On  trial  in  the  United  States  circuit  court  for  the  southern  district 
of  New  York  of  the  appeal  of  H.  Herrman,  Sternbach  &  Co.,  for  a 
review  of  the  decision  of  the  Board  of  General  Appraisers  as  to  the 
constitutionality  of  the  act  of  October  1,  1890  (Synopsis  10553,  G.  A. 
203),  the  court  sustained  the  decision  of  the  Board  and  affirmed  the 
constitutionality  of  said  act. 


(10734.— G.  A.  287.) 

Spirituous  beverages  (act  1883) — Strassburger  bitters. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  181>1. 
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In  the  matter  of  the  protest,  2000  a.  of  Venable  &.  Heyman,  against  the  decision  of  the  ooUector  of 
customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  ocrtaiu 
Strassburger  bitterH,  imported  per  8t.  Reaxdut,  October  6, 1890. 

Opinion  by  Wilkinson,  General  Appraiser, 

Duty  was  assessed  on  the  bitters  at  $2  per  gallon,  under  T.  I.,  31:;. 
act  March  3,  1883,  as  a  spirituous  beverage,  while  appellants  chiini 
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that  the  merchandise  should  be  rated  at  50  per  cent.,  under  T.  I.,  99, 
as  a  proprietary  preparation. 

The  label  states  that  the  bitters  is  made  of  A^ane  and  brandy 
ilavored  with  herbs  and  roots,  but  unmixed  with  any  other  compound, 
and  recommends  it  as  a  wholesome*  bevei-age.  especially  beneficial 
after  indulgence  in  wine  or  beer.  It  is  not  recommended  or  known  as 
a  remedy  for  disease,  but  is  sold  and  commonly  used  as  a  beverage. 

The  decision  of  the  collector  is,  therefore,  affirmed. 


•    (10735.— G.  A.  288.) 
Wearing  ajyparel  of  cotton  and  silk — Chinese  shoes, 
Bt^l'ore  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

I .  :he  mftlter  of  the  protests,  27606,  27616,  27626,  and  27636,  of  Sang  Liins:  Sc  Co.  et  al.,  tig&mai  the 
drcisioD  of  the  collector  of  c^8tomB  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties 
ch«Keable  on  certain  cotton  and  silk  shoes,  iui ported  per  Oity  of  Peking,  October  24,  lifM). 

Opinion  by  Sharrettis,  Cfeiieral  Appraiter. 

The  collector  reports  that  *^the  question  at  issue  is  simply  one  of 
hat,  i.  €.,  are  cotton  shoes  and  silk  shoes  wearing  apparel  or  not?" 

The  appraiser  returned  the  goods  upon  the  invoice  as  '^cotton  wear- 
ing appareP'  and  *'^8ilk  wearing  apparel.''  Duty  was  accordingly 
a^essed  under  paragraphs  tU9  and  413,  respectively,  of  the  act  of 
October  1,  1890.  The  importers  claim  that  shoes  are  not  wearing  ap- 
parel, and,  therefore,  that  duty  should  have  been  assessed  upon  those 
of  cotton  at  40  per  cent,  ad  valorem,  under  paragraph  355,  and  upon 
•boM?  of  silk  at  50  per  cent,  ad  valorem,  under  paragraph  414. 

We  are  clearly  of  the  opinion  that  shoes  are  '* wearing  apparel'' 
within  the  meaning  of  the  law.  A  person  without  shoes  would  be  but 
I-artially  appareled.  An  attachment  laid  against  wearing  apparel 
»oald.  unquestionably,  be  held  to  include  shoes.  Consideration  must 
also  be  given  to  the  manifest  intent  of  Congress  as  expressed^  in  the 
lav.  Both  the  cotton  and  silk  schedules  expressly  provide  for  '*  cloth- 
*3jr.  ready  made,  and  articles  of  wearing  apparel  of  every  description.^'^ 
It  seems  plain  to  us  that  every  article  of  cotton  or  silk  designed  to  be 
^om  upon  the  person  was  intended  to  be  included  in  the  terms  '*ai1:i- 
w  of  wearing  apparel  of  every  description." 

The  assessment  of  duty  upon  the  cotton  and  silk  shoes  at  50  per  cent. 
'^^\  60  per  cent,  ad  valorem,  respectively,  is  accordingly  affirmed. 
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(10736.— G.  A.  289.) 
Wool-knit fabfncs,  hosiery^  and  underioear. 
Before  the  U.  S.  Geueral  Appraisers  at  New  York,  February  4,  181M. 

In  the  matter  of  the  protect,  3152  a,  of  ArnoHl,  Oonstable  A  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  ud 
certain  knit  hosiery,  imported  per  Alaska,  October  15, 189(). 

Opinion  by  Somebvjllb,  Qeneral  Appraiser. 

The  goods  in  question  consist  of  certain  knit  hosiery,  viz,  undershirts 
and  drawers,  made  on  knitting  frames,  and  of  the  material  of  wool. 

< 

The  articles  were  classified  and  assessed  for  duty,  under  paragraph 
396  of  the  tariff  act  of  October  1, 1890,  as  articles  of  "  wearing  appan^l" 
made  of  wool  and  **not  specially  provided  for"  in  that  act. 

The  importers  contend  that  the  goods  are  commercially  known  to 
the  trade  as  ^^knit  fabrics,"  and,  being  made  on  knitting  frames*  are 
8i)ecially  provided  for  by  that  designation  in  paragraph  392  of  said 
tariff  act,  and  that  they  should  be  classified  and  a^ssessed  accordingly. 

Paragraph  396,  under  which  the  collector  made  the  classificatiou, 
describes  the  articles  intended  to  be  assessed  thereunder  as  **  clothing, 
ready  made,  and  articles  of  wearing  apparel  of  every  description,  made 
up  or  manufactured  wholly  or  in  part,  not  specially  provided  for  iu 
this  act,     *    *    *    composed  wholly  or  in  part  of  wool  (or)  worsted." 

The  corresponding  paragraph  (T.  I.,  366)  in  the  act  of  March  3, 1SS3, 
contained  substantially  the  same  language,  but  ^*knit  goods"  wenM'n 
terms  excepted  from  the  provisions. 

Paragraph  392  of  the  new  tariff  law,  under  which  the  importei^ 
claim  the  goods  to  fall,  applies  to  "woolen  or  worsted  cloths,  shawls 
knit  fabrics,  and  all  fabrics  made  on  knitting  machines  or  frames, 
*  *  *  made  wholly  or  in  part  of  wool  (or)  worsted,  ^tc  *  *  uot 
specially  provided  for"  in  that  act.  This  paragraph  is  condenseii  ia 
part  from  paragraphs  362  and  363  (tariff  index)  of  the  act  of  Marth, 
1883,  the  former  of  which  embraced  "woolen  cloths,  woolen  shawls 
and  all  manufactures  of  wool  of  every  description,"  and  the  latter 
"flannels,  blankets,  hats  of  wool,  knit  goods,  and  all  goods  made  nu 
knitting  frames,    ^   ^    ^   composed  wholly  or  in  part  of  worsted,'*  etc 

The  phrase  "knit  fabrics"  has  thus  been  substituted  for  the  word> 
"knit  goods." 

The  words  "wearing  apparel"  are  not  words  of  technical  but  ^> 
popular  signification.  They  indicate  the  use  for  which  an  article  i 
designed,  and  to  which  it  is  ordinarily  put,  leather  than  the  speciti 
name  by  which  it  is  known.  They  have  no  peculiar  mereantil*^  *» 
commercial  signification,  being  "a  general  description  or  genus  com 
prehending  many  species."     In  Maillard  rv.  Lawrence,  16  How.  •!' 
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S.),  251,  the  Supreme  Court  of  the  United  States,  taking  this  view  of  the 
law,  held  that  a  shawl  was  an  article  of  wearing  apparel,  and  dutiable 
•as  sneh,  although  many  mercantile  men  testified  that  it  was  not  so 
regarded  in  the  ti-ade.  The  common  knowledge  of  the  court  was  in- 
voked to  the  contrary — that  the  established  and  popular  import  of  the 
words  *' wearing  apparel*'  included  shawls.  There  is  just  as  little 
doubt,  it  may  be  admitted,  that  the  articles  under  consideration — knit 
uudershirts  and  drawers — are  wearing  apparel.  Such  articles  would 
be  admitted  as  free  of  duty  as  such,  under  paragraph  752  of  the  free 
list,  if  accompanying  and  in  use  by  a  passenger  arriving  in  this  country 
from  abroad,  as  readily  as  his  coat,  his  vest,  or  pantaloons  would  be. 
So  they  would  be  free  from  execution  under  a  law  exempting  *' wearing 
apparel-'  from  sale  under  legal  process,  as  is  done  in  most  of  the 
American  Stat«s.  But  they  are  also  **  knit  fabrics,"  or  ^^  fabrics  made 
on  knitting  machines  or  frames."  Are  they  to  be  construed  as  being 
••specially  provided  for"  by  this  designation,  so  as  to  be  excepted 
from  the  general  description  of  '^ clothing,  ready  made,  and  articles 
of  wearing  apparel  of  every  description,"  as  used  in  paragraph  3961 
It  may  be  argued  that  the  amendment  of  the  old  law,  which  excepted 
•'knit  goods"  from  the  words  wearing  apparel,  made  of  wool  or  worsted, 
effected  by  striking  out  the  exception,  indicates  an  intention  to  change 
the  law  on  this  subject.  It  is  answered  by  the  importers  that  this  ex- 
ception was  snx)eriluous  and  unnecessary,  and  the  silk  schedule  is  cited, 
▼here  paragraph  413  speaks  of  '*  clothing,  ready  made,  and  articles  of 
wearing  apparel  of  every  description,  including  knit  goods. ' '  Congress, 
it  is  aaid^  found  it  necessary  here  to  bring  knit  goods  into  the  category 
of  wearing  apparel  by  so  declaring  in  terms.  As  the  law  now  stands, 
therefore,  the  apparent  inference  is  that  the  lawmakers  did  not  sup- 
pose ttiat  knit  gooils  would  have  been  dutiable  as  wearing  apparel, 
fiid^s  it  had  been  so  provided  in  terms.  The  mere  change  of  language 
in  the  revision  of  statutes  by  the  omission  of  words  is  not  significant  of 
any  change  of  legislative  intention  where  such  words  were  superfluous 
*)r  might  be  implied  by  fair  construction.  (Bndlich  on  Stat.,  sec. 
;7S-a83.) 

We  next  inquire  the  meaning  of  the  phrase  ^' knit  fabrics,  and  all 
fabrics  made  on  knitting  machines  or  frames,"  as  used  in  paragraph 
.in2.  Ls  it  more  or  less  specific  than  ^*  wearing  apparelf"  '*  Knitting 
i-^  the  art  of  forming  looped  fabrics  or  textures  with  the  use  of  needles 
and  a  single  continuous  thread."  (Encyclopedia  Britannica,  vol.  14, 
page  127.) 

A  fabric  is  ''that  which  is  fabricated,"  Q,nd  to  fabricate  i&  ^'  to  form  by 
art  and  labor ;  to  manufacture. ' '     (Webster' s  Dictionary. )    The  phi^ase 
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'*^ knitted  fabrics''  seems  to  be  one  of  commercial  designation,  and  if 
such  be  the  case,  or  the  phrase  be  one  of  more  minute  descriptiou,  it 
must  be  held  to  predominate  over  descriptive  words  of  a  generic  char- 
acter. (Robertson  vs.  Salomon,  180  U.S.,  412;  Arthur  vs.  Lahey,  ^H 
U.  S.)  112.)  In  Spon's  Encyclopedia  of  Manufactures  (1882),  vol. 
2,  page  1186-1189,  we  find  the'history  of  ^'knitted  faM<:9 — hosimy,^^ given 
under  that  nomenclature  at  great  length,  and  showing  the  growth  of 
this  industry  foj*  the  past  two  centuries,  and  of  knitting  or  hosiery  ma- 
chinery, especially  in  the  last  fifty  years.  The  word  *' fabric'-  is  uni- 
formly used  there  to  designate  not  only  socks  and  stockings,  but  shirts, 
drawers,  and  various  other  articles  produced  by  the  art  of  knitting, 
which  may  be  classed  as  hosiery  as  well  as  piece  goods.  Advertise- 
ments by  the  trade  are  seen  every  day  in  the  public  press,  and  are  pro- 
duced before  us,  of  **wool,  knit  fabrics,  comprising  s^cks,  stocking??, 
gloves,  mitts,  jackets,  Swiss  ribbed  vests,  and  drawers,"  etc.  A  num 
ber  of  witnesses  also  testified  to  the  fact  that  the  term  under  consid 
eration  is  one  of  well-known  commercial  meaning  in  the  trade.  The 
following  phi*ases  have  been  held  by  the  courts  to  have  a  commercial 
designation  among  traders  and  importers  sufficient  to  fix  their  cla^ssiti- 
cation  specifically  as  belonging  to  a  named  class  of  merchandise:  ''  Silk 
laces"  and  *•  thread  laces"  (Arthur v«.  Lahey,  96  U.S.,  112);  "Japan 
leather"  (Morris  vs.  Arthur,  9.5  U.S.,  144);  ^*  merino  goods"  (Greenleaf 
V8.  Worthiugton,  26  Fed.  Rep.,  303). 

Whether  the  descriptive  name  under  consideration  (paragi'aph  392; 
be  a  commercial  designation  or  not,  it  is  more  narrow  and  specific  than 
the  common  one  of  wearing  apparel,  where  the  use  of  the  article  de 
termines  the  classification.  It  ex  vi  termini  withdraws  knit  fabrics,  or 
hosiery  made  on  knitting  frames  or  machines,  as  these  fabrics  are,  of 
every  kind  from  the  category  of  clothing,  ready  made,  or  wearing 
apparel,  by  the  special  provision  made  therefor  in  paragraph  392  of  ibf 
tariff  law  of  October  1,  lvS90. 

The  suggestion  that  the  words  knit  fabrics  derives  color  of  meaning 
from  the  antecedent  word  **  cloths"  is  without  force.  It  is  equally  as 
sociated  with  the  word  *^  shawls,"  which  is  known  to  l>e  wearing  apparel. 
The  evidence  before  us  shows  that  the  percentage  of  knit  fabrics  which 
come  from  abroad,  outside  of  hosiery — such  as  stockings,  socks,  gloves, 
shirts  and  drawers,  and  other  wearing  apparel — is  comparatively  insig- 
nificant. 

If  the  question  under  consideration  were  doubtful,  we  would  be  com 
polled,  under  established  rules  of  construction,  to  give  the  benefit  of 
that  doubt  to  the  importers. 

We  accordingly  hold  that  the  merchandise  in  question  should   have 
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been  classified  as  contended  by  the  importers,  under  pai-agraph  392  and 
[lot  paragraph  396  of  the  present  tariff  law. 

The  decision  of  the  collector  is  reversed,  and  he  will  proceed  to  re- 
liquidate  the  entry  in  the  manner  and  time  prescribed  by  law. 


(10737.— G.  A.  200.) 
Free  entry — Forcing  plants,  cameliaSy  azaleas,  and  lapagoiias. 

r 

1*»  fore  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

\-i  th-e  matter  of  the  protest.  27846,  of  G.  Kieslingr,  og^ainst  the  decision  of  the  collector  of  custouiA 
at  Savaaaah,  Ga.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  earaeiias,  azaleas, 
^K  .  imported  per  Russia^  via  New  York. 

Opinion  by  Shauretts,  General  Appraiser. 

The  importation  consists  of  camelias,  azaleas,  and  lapagorias,  which 
tL»'  c-ollector  i-eports  "are  intended  for  nursery  stock,  the  importer 
mug  a  nurseryman  and  gardener."  Duty  was  therefore  assessed  upon 
Tiie  plants  at  20  per  cent,  ad  valorem,  under  paragraph  282  of  the  act 
'( (Xtober  1,  1890.  The  importer  claims  that  the  plants  are  of  a  kind 
ufiierally  **  used  for  forcing  under  glaas  for  cut  flowei*s,"  and  are  there- 
I'fe  exempt  from  duty  under  paragraph  666. 

Tile  plants  being  of  a  kind  chiefly  used  in  the  manner  and  foi*  the 
puq>o>€s  prescribed  in  paragraph  666,  the  fact  that  they  can  be  grown 
'"  a  limited  extent  in  the  open  ground  in  certain  localities  does  not 
change  the  r^ult.  It  would  be  manifestly  impossible  to  determine  the 
intended  use  of  each  individual  plant,  and  it  would  not  be  proper  to 
•  la^sify  the  same  plants  differently  at  the  several  ports  in  accordance 
^3th  the  varied  temperature  of  the  country.  It  is  sufficient  that  the 
•iants  in  question  are  of  kinds  chiefly  grown  under  glass,  and  this  ap" 
it-ars  to  be  the  case.  In  fact,  azaleas,  which  form  a  portion  of  the  im- 
;«'>rt^ion,  are  specifically  enumerated  in  paragmph  666. 

The  claim  of  the  importer  is  accordingly  sustained. 

(10738,— G.  A.  291.) 
Fish — Kippered  herrings  in  tins, 
Bf^fore  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

I  ii  e  matter  of  the  protest,  31696,  of  Sprague,  Warner  &  Co.,  against  the  decision  of  the  collector 
1*  :>»toEa8  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  cliargeable  on  certain  salted 
'^ngu  in  tin  packages,  imported  per  Richmond  Hill,  October  22,  1890. 

Opinion  by  Suabbxtts,  General  Appraiser. 

The  merchandise  in  dispute  consists  of  kippered  herrings  in  oblong 
''&  |>aclcage3.     The  appraiser  reports  that  **the  herrings  have  been 
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cured  with  salt,  but  that  inasmucti  as  they  are  packed  in  tin  cans  or 
packages  they  are  specifically  enumerated  in  paragraph  295  of  the  avt 
of  October  1,  1890."  Duty  was  accordingly  assessed  at  30  per  cent. 
ad  valorem,  the  rate  specified  in  said  paragraph.  The  contention  of 
the  appellants  is :  "They  aie  dutiable  under  paragraph  294,  as  herriiij^, 
salted  or  pickled,  at  i  cent  per  pound.'' 
The  two  paragraphs  are  as  follows  : 

294.  Herrings,  pickled  or  salted,  one- half  of  one  cent  per  pound. 

295.  Fish  in  cans  or  packages  made  of  tin  or  other  material,  exeepi 
anchovies  and  sardines  and  fish  packed  in  any  other  manner,  not 
specially  enumerated  and  provided  for  in  this  act,  thirty  per  cent,  ad 
valorem. 

The  latter  paragraph  must  be  construed  as  if  reading  **Fish  not 
specially  enumerated  or  provided  for,  put  up  in  tins,"  etc.;  otherwis*^ 
all  fish  in  packages,  except  sardines  and  anchovies,  would  be  covered] 
by  its  provisions. 

Accepting  this  construction  of  the  law  as  correct,  we  think  the  col 
lector  erred  in  assessing  duty  uj^on  the  fish  in  question  at  30  per  cent 
ad  valorem,  as  they  are  specially  provided  for  elsewhere  in  the  acti 
viz,  as  ^^  herrings,  pickled  or  salted,"  under  paragraph  294.  We  iw 
cordingly  sustain  the  importers'  claim. 


(10739.— G.  A.  292.) 

Fans — 8i!k  and  bone  and  silk  and  wood. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  is91 

In  the  matter  of  the  protest,  31766,  of  Sachs  Bros.  &,  Co.,  against  the  decision  of  the  ooUector  «i 
customs  al  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  oa  oertain  '«iil 
and  bone  and  silk  and  wood  fann,  imported  per  railway,  November  3,  1990. 

Opinion  by  Tichenor,  General  Appraiser. 

The  appraiser  returned  the  fans  in  question  as  *' manufactures  i^ 
silk,"  and  duty  was  assessed  upon  them  at  50  per  cent,  ad  valorem 
under  paragraph  414  of  the  act  of  October  1,  1890. 

The  importers  claim  that  certain  of  the  fans  are  dutiable  at  3<)  |h^ 
cent,  and  the  others  at  35  per  cent,  ad  valorem,  as  manufactares  <J 
which  either  bone  or  wood  is  the  component  material  of  chief  valu«j 
under  paragraphs  460  and  401,  respectively,  of  said  act.  j 

Fans  (other  than  common  palm  leaf),  not  being  provided  for  by  nam 
in  the  new  tariff  act,  are  dutiable  according  to  component  materiuU 
and  in  determining  the  value  of  such  materials,  when  jcomposed  of  tw 
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<»r  more,  regard  miist  be  had,  under  section  5  Of  said  act,  to  the  com- 
I»lt;te  condition  thereof  as  found  in  the  article.  According  to  the  four 
Tramples  submitted,  the  essential  components  of  these  fans  are  silk  and 
bone  and  silk  and  wood,  respectively.  Experts  to  whom  they  were 
submitted  agree  that  silk  is  the  component  material  of  chief  value  in 
those  representing  quality  numbers  1068,  1225,  and  1280,  but  that  in 
those  represented  by  quality  number  1132  bone  is  the  component  of 
chief  value.  We  concur  in  this  classification,  and  therefore  find  that 
such  of  the  merchandise  as  corresponds  to  the  three  first- mentioned 
^ampl^  was  correctly  assessed  for  duty  at  50  per  cent,  ad  valorem, 
auder  paragraph  414,  act  of  October  1,  1890,  and  that  such  as  corre- 
sponds to  sample  numbered  1132  is  dutiable  at  30  per  cent,  ad  valorem, 
under  paragraph  460  of  said  act. 


(10740.— G.  A.  293.) 

Oil  4eed — Ck^on  seed  dutiable  as  (jwt  of  1883) — Goods  in  transit,  if  entered 
for  amsumption  {though  as  a  maUer  of  convenience  oiUy),  must  pay  duty. 

Before  the  U.  8.  General  Appraisers  at  New  York,  February  4,  1891. 

Id  the  matter  of  the  protest,  1212  a,  of  Plm,  Forwood  &,  Co.,  against  the  decision  of  tlie  collector  of 
ciHtfOCDJ»  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  seed, 
imported  per  Adinmdack^  September  20,1890. 

Opinion  by  Wiucinson,  General  Appraiter. 

Duty  was  assessed  at  one-fourth  cent  a  pound,  under  T.  I.,  452,  act 
March  3,  1883,  for  **hemp  seed,  rape  seed,  and  other  oil  seeds  of  like 
character.''  Appellants  claim  free  entry  under  T.  I.,  760,  which  pro- 
vides for  seeds  ot  all  kinds,  except  medicinal  seeds,  not  specially  enu- 
merated or  provided  for.  They  also  represent  that  '^  the  said  cotton 
•?eed  was  not  intended  to  enter  into  consumption  at  New  York,  but  was 
Eoerchandise  shipped  on  a  through  bill  of  lading  from  Hayti  to  Liver- 
]>ool,  the  landing  at  New  York  being  merely  the  incident  of  a  continu- 
c»as  voyage,  and  a  free  consumption  entry  was  made  as  a  matter  of 
ciinvenience."  Thev  further  asseii}  that  the  merchandise  was  subse- 
qaently  exported. 

Cotton  seed  is  popularly  and  commercially  known  as  an  oil  seed,  and 
in  its  character  as  an  oil  producer  is  similar  to  hemp  and  rapeseed.  It 
was  therefore  properly  clarified  under  T.  I.,  452.  As  the  merchandise 
was  entered  for  consumption,  the  facts  that  it  was  not  intended  for  con- 
^mption  and  that  it  was  subsequently  exported  have  no  legal  status  in 
'be  case. 

The  decision  of  the  collector  is  affirmed. 
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(10741.— G.  A.  294.) 
Grapes  in  half  barrels. 
Before  the  U.  8.  General  Appraisers  at  New  York,  February  4,  1891. 

In  the  matter  of  the  protests,  2406  6  and  24996,  of  Dix  &  Wilkinn,  ai;aini«t  the  decision  of  the  ^>i• 
lector  of  customs  at  Baltimore.  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certait- 
grapes  in  half  barrels,  imported  per  Alexander  Elder^  October  23, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiaer. 

The  importation  consists  of  forty-seven  half  barrels  of  grapes,  and  was 
assessed  for  duty  at  60  cents  per  package,  under  paragraph  299.  ac» 
October  1,  1890,  which  reads :  *' Grapes,  sixty  cents  per  barrel  of  thrK' 
cubic  feet  capacity  or  fractional  part  thereof.'' 

Appellants  claim  either  free  entry  under  paragraph  580  or  that  tht* 
rate  should  be  30  cents  per  half  barrel. 

The  Board  is  of  the  opinion  that  the  term  ^* barrel,''  as  used  in  t\\^ 
act,  does  not  apply  to  the  form  of  the  package  but  to  the  standard 
measurement.  Otherwise  there  would  be  no  provision  fon  grapes  iin 
ported  in  boxes.  Duty  is  to  be  assessed  upon  the  merchandise.  If  tli^ 
grapes  were  in  bulk,  it  would  clearly  be  the  proper  course  to  find  th*- 
number  of  cubic  feet  in  the  importation  and  divide  the  total  by  thi-ee. 
thus  ascertaining  the  number  of  barrels  and  counting  anj'  fi'actiou  in 
excess  as  a  barrel. 

We  consider,  therefore,  that  in  the  present  case  the  correct  method 
of  assessing  duty  would  be  on  the  number  of  barrels  of  3  feet  cubic 
capacity,  and  the  fractional  part  of  a  barrel  remaining,  contained  in  the 
total  cubic  contents  of  the  forty -seven  half  barrels.  The  claim  of  thi- 
importers  is  therefore  sustained  to  that  extent. 


(10742.— G.  A.  295.) 

Sawed  lumber,  and  timber',  hewn  and  sawed. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  February  4,  1891. 

In  the  matter  of  the  protest,  24196,  of  Crane  &  CInrk,  against  the  decision  of  the  deputy  colledor 
of  custoniR  at  Rieiiford,  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lumber, 
imported  per  railway. 

Opinion  by  Wilkinson,  OenercU  AppraUer. 

The  importation  consists  of  20,000  feet  of  spruce  timber,  measuriD;; 
from  8  to  10  inches  square  and  from  20  to  30  feet  long,  and  10,000  feet 
of  spruce  lumber  2  inches  thick  and  12  to  15  feet  long.  Duty  wjl< 
assessed  at  ^2  per  1,000  feet,  under  paragraph  218,  act  October  1,  189o. 
for  sawed  lumber  not  specially  provided  for  in  the  act.  Appellant ? 
claim  that  the  rate  should  be  10  per  cent.,  under  paragraph  216,  for 
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"timber,  hewn  and  ^wed,  and  timber  used  for  spars  or  in  building- 
wharves.'' 

The  stuff  measnring  from  8  to  10  inches  square  and  20  to  30  feet  long 
i>  commonly  and  commercially  known  as  timber  (G.  A.  126).  The 
claim  of  the  importers  is,  therefore,  sustained  as  to  that  portion  of  the 
importation.  The  remainder  being  sawed  lumber  not  of  white  wood, 
sycamore,  white  pine,  or  basswood,  and  not  specially  provided  for,  was 
correctly  classified  by  the  collector,  and  to  that  extent  his  decision  is 
affirmed.  

(10743.— G.  A.  296.) 

Packing  boxes — I^g  cases  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

It.  the  matter  of  the  protest,  2099  6,  of  Central  Vermont  Railway  Company,  against  the  deciaion  of 
the  eoliector  of  ouAtozna  at  St.  Albans,  Vt.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  egg  cases,  imported  from  Canada,  November  7. 1800. 

Opinion  by  Wiiaikson,  General  Appraiser. 

The  oolleetor  reports  that  the  articles  covered  by  the  appeal  are 
•jfmimercially  known  as  ^g  cases,  and  that  they  are  used  solely  for  the 
Transportation  and  storage  of  eggs ;  that  they  are  made  from  pine  or 
'«ther  soft  wood*  with  two  compartments  filled  with  racks  of  stiff  paper 
•^r  ."itiaw-board,  the  covers  being  fitted  at  each  end  and  fastened  with  a 
thumbscrew,  and  that  the  cases  are  painted. 

Doty  was  assessed  at  35  per  cent.,  under  paragraph  228,  act  October 
1. 1S9L  for  manufactures  of  wood.  Appellants  claim  that  the  rate 
'^hoald  be  30  per  cent.,  under  paragraph  228,  for  nacking  boxes. 

These  wooden  cases  or  boxes  are  of  the  usual  style  and  form  for 
packing  e^gs  and  are  not  suitable  for  any  other  use.  In  our  opinion, 
the  painting  of  the  box  and  fitting  it  with  necessary  racks  does  not 
♦•lelude  it  from  classification  as  a  packing  box  under  paragraph  228. 

The  claim  of  the  importer  is  therefore  sustained.  • 


(10744.— G.  A.  297.) 

Fish^  prepared  for  presej-vation — Shark-fins. 

More  the  XJ.  S.  Greneral  Appraisers  at  New  York,  February  4,  1891. 

It:  tbe  matter  of  the  protest,  2S(X26,  of  Sang  Lung^  &,  Co.,  aj^alnst  the  decision  of  the  collector  of 
'.iMtoms  at  Saii  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  prt*- 
pared  shark-flnB,  imported  per  Bdgic,  October  10, 1890. 

Opinion  by  WiutiNSON,  Oeneral  Appraiser. 

Doty  was  assessed  at  30  per  cent,  ad  valorem,  under  paragraph  295, 
^ic-t  of  October  1, 1890.  Appellants  claim  that  the  rate  should  be  three- 
t^'mrths  cent  a  pound,  under  paragraph  293. 
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The  merchandise  is  imported  in  boxes  weighing  40  pounds  each.  It 
consists  of  shark-fins,  dried  and  otherwise  prepared  for  preservation, 
and  being  dutiable  under  paragraph  293,  the  claim  of  the  importers  is 
sustained*. 


(10745.— G.  A.  298.) 

Wool^  manufactures  in  part  of — Sheepskin  mats. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

In  the  matter  of  the  protest,  1885  a,  of  W.  &  J.  Sloane,  against  the  decision  of  the  coUector  of  cu!»- 
toms  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ^eep- 
skin  mats,  imported  per  Aruiona,  October  27, 1890. 

Opinion  by  WiLKUraosr,  Qenerai  Appraiser. 

The  appraiser  returned  the  merchandise  for  duty  ''as  a  manufactun* 
of  wool  and  flax,  costing  over  40  cents  a  pound,  at  44  cents  per  pouii<l 
and  50  per  cent,  ad  valorem,  under  the  act  of  1890,  paragraph  392. '• 

The  collector  states  in  his  report:  **This  office  does  not  concur  in 
the  opinion  expressed  by  the  appraiser  in  regard  to  these  goods,  for 
the  reason  that  the  wool  in  this  case  has  not  been  manufactured,  but 
has  only  been  dressed  in  a  manner  similar  to  the  dressing  of  other  fur 
skins ;  nor  does  there  appear  to  be  any  restriction  as  to  the  character 
of  articles  manufactured  of  fur,  provided  for  in  T.  I.,  461.  In  order  to 
bring  the  question  before  the  honorable  Board  of  Greneral  Appraiser? 
this  office  affirms  the  assessment  of  duty ' '  as  returned  by  the  appraiser. 

Appellants  claim  that  the  rate  should  be  50  per  cent,  as  a  wool  mat. 
paragraph  408,  or  35  per  cent,  as  a  manufacture  of  fur,  paragraph  461. 

The  goods  in  question  are  mats  or  rugs  made  of  dressed  skins  with 
the  wool  on.  Some  of  the  mats  are  made  of  one  skin  trimmed  to  the 
proper  shape,  while  in  other  cases  several  skins  are  sewed  together. 
The  wool  has  been  dressed  and  in  some  instances  dved. 

The  merchandise  can  not  be  classified  under  paragraph  408,  as  that 
paragraph  applies  onlj'  to  mats  that  are  portions  of  carpets  or  carpet 
ing. 

The  claim  for  classification  as  a  manufactui'e  of  fur  has  receiver? 
serious  consideration,  in  view  of  the  fact  that  there  is  no  special  pro 
vision  in  the  tariff  for  manufactures  of  sheepskins;  that  certain  lamb 
skins  are  commercially  known  as  furs  and  have  long  been  classified  a? 
furs  by  the  Department,  and  as  in  the  present  case  the  merchandise  ij 
similar  in  material,  quality,  texture,  and  the  use  to  which  it  naay  In 
applied  to  rugs  made  of  fur. 

But  sheepskins  are  not  fui-s,  and  the  similitude  clause  can  not  be  in 
voked  unless  there  is  no  special  provision  in  the  tariff  that  would  covei 
the  merchandise  in  question. 
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Paragraph  392  provides  for  ^*all  manufactures  of  every  description 
made  wholly  or  in  part  of  wool.''  In  the  mats  under  consideration 
wool  is  the  predominating  element  both  in  quantity  and  value.  It  is 
nanecessary  to  determine  whether  the  ti-eatment  to  which  the  wool  has 
iH^n  subjected  brings  it  within  the  category  of  manufactured  articles. 
Tbe  mat  it^f  is  a  completed  manufactured  article,  and  as  it  is  made  in 
parr  of  wool  it  was  properly  classified  under  paragraph  392. 

The  decision  of  the  collector  is  therefore  affirmed. 

(10746.— G.  A.  299,) 
Vegetables — Betel  leaves  and  nuts  not. 
Before  the  U.  S.  Greneral  Appraisers  at  New  York,  February  4,  1891. 

la  Ut«  matter  of  thepTotest,  25046,  of  Wing  Ohong  Lung,  against  the  deciBion  of  the  collector  of 
cc4oms  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oeitain  betel 
leaves,  imported  per  Auatralia,  October  31, 1890. 

Opinion  by  Wilkinson,  Otneral  AppraUer. 

The  merchandise  was  classified  as  *'  vegetables  in  their  natural  state/' 
aod  duty  was  assessed  at  25  per  cent.,  under  paragraph  288,  act  of  Oc- 
r^'^ier  1.  1890.  Appellants  claim  that  the  rate  should  be  10  per  cent. 
ander  the  provision  in  section  4  of  the  said  act  for  raw  or  unmanufac- 
tnrt^  articles. 

The  leaves  and  nuts  of  the  betel  palm  are  used,  like  tobacco,  for  mas- 
ncatory  purposes.  They  are  sometimes  taken  as  a  vermifuge,  but  we 
fiiid  no  anthority  which  classes  them  as  an  article  of  diet.  Like  to- 
^aceo,  the  betel  leaf  belongs  to  the  vegetable  kingdom,  but  within  the 
jKipalar  acceptation  of  the  term  it  is  no  more  a  vegetable  than  tobacco  is. 

In  its  commercial  use,  and  presumably  as  used  in  the  tariff,  the  term 
"vegetable- '  applies  only  to  certain  classes  of  plants  used  as  articles  of 
5^<k1  for  man  or  beast,  such  as  cabbages,  turnips,  lettuce,  and  celery, 
^>^  injstance.  Neither  sugar  cane  nor  betel  leaves  fall  within  this 
dttinition,  and  as  they  are  not  otherwise  provided  for  in  the  tariff,  duty 
must  be  assessed  under  section  4,  act  of  October  1,  1890,  as  claimed  by 

the  importer. 

#  ---         — -  —  —  - 

(10747.— G.  A.  300.) 
Dutiable  gauge  of  vfierchandise  wiihdravm  from  warehouse. 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

i  the  matier  of  the  protest,  24296.  of  Georsre  Bens  &  Son«  and  W.  H.  Thomas  &  Son,  agrainst  the 
iecisioii  of  tbe  ooilector  of  customs  at  St.  Paul,  Minn.,  as  to  the  rate  and  amount  of  dutien 
■natgeabto  on.  certain  whisky,  imported  per  immediate-transportation  entry  14031,  August  22 

Opinion  by  Wilkivson,  General  AppraUer. 

The  merchandise  was  withdrawn  November  1,  1890,  duty  being  as- 
^^^*<d  upon  the  gauge  returned  August  24,  1889.     Appellants  claim 
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that  by  virtue  of  the  last  proviso  of  section  50  of  the  act  of  October  1. 
1890,  they  ai*e  entitled  to  afisessment  upon  the  gauge  of  the  whisky  at 
the  time  of  its  withdrawal. 

The  last  proviso  of  section  50  directs  '*that  when  duties  are  lia.se<l 
upon  the  weight  of  merchandise  deposited  in  any  public  or  private 
bonded  warehouse  said  duties  shall  be  levied  and  collected  upon  the 
vmghJi  of  such  merchandise  at  the  time  of  its  withdrawal." 

The  term  weight  can  not  be  construed  to  mean  gauge,  and  the  deci- 
sion of  the  collector  is  therefore  affirmed. 


(10748.— G.  A.  301.) 

Cabinet  wood — Ash  wood  not  a. 

Before  the  T^.  S.  General  Appraisers  at  New  York,  February  4,  181U 


In  the  matter  of  the  protect,  32irr5,  of  R.  Lewis  &.  Co.,  against  the  decision  of  ihe  coUector  of  oti*^ 
toms  at  Burlineton,  Vt.,  as  to  the  rat«  and  amount  of  duties  chargeable  on  certaixi  Gana^iiuu 
brown  ash  lumber,  imported  per  railroad,  December  29, 1S90. 

Opinion  by  Wilkiksos,  General  Appraiser. 

Duty  was  assessed  at  $2  per  1,000  feet,  under  paragraph  218,  act  0<'- 
tober  1,  1890.  Appellants  claim  that  the  lumber  is  cabinet  wood,  an<l 
should  be  rated  at  15  per  cent,  ad  valorem,  under  paragraph  220. 

The  cabinet  woods  mentioned  by  name  in.  paragraph  220  are  cedar, 
lignum-vitre,  laneewood,  ebony,  box,  grandilla,, mahogany,  rosewood, 
and  satinwood.  Ash  is  not  similar  in  texture  or  point  of  value  to  any 
of  these"  woods,  and  while  sometimes,  like  white  pine,  poplar,  and 
cypress,  use<i  in  the  manufacture  of  furniture,  it  is  not  known  to  th* 
trade  as  a  cabinet  wood. 

The  decision  of  the  collector  is  affirmed. 


(10749.— G.  A.  302.) 
Fickles — Oiicumbet'8  in  brine  dutiable  as. 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891 

In  the  matter  of  the  protest,  2168  b,  of  G.  H.  Stevens,  af^ainst  the  decision  of  the  ooUector  of  cti<« 
toms  at  Suspension  Bridge.  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  c^rtni^r 
cuounaiierp  in  brine,  imported  from  Canada,  October  23,>]Hgo. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

Duty  was  assessed  at  45  per  cent.,  under  paragraph  287,  act  of  Octo 
ber  1,  1890,  providing  for  **  vegetables  of  all  kinds,  prepared  or    pn* 
served,  including  pickles 'and  sauces."     The  importer   claims    tha^ 
the  rate  should  be  25  per  cent.,  under  paragraph  288,  for  "ve^etablei 
in  their  natural  state." 
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The  merchandise  consifite  of  cacambers  packed  in  brine  in  barrels. 
Tbej  have  undergone  a  process  of  preparation  for  preservation,  which 
^^lelodes  them  from  consideration  as  y^etables  in  their  natural  state. 
Webster's  definition  of  the  word  "pickle''  is:  "To  preserve  in  brine." 
Poik  and  herrings  packed  in  brine  are  known  as  pickled  pork  and  her- 
rcf^s,  and  there  appears  to  be  no  reason  why  the  cucumbers  in  question 
should  not  be  classed  as  pickles,  under  paragraph  287,  although  they 
kve  not  received  the  usual  condiment  of  vinegar.  Under  the  act  of 
l>>3.  vegetables  in  brine  were  specifically  mentioned,  as  T.  I.,  287,  pro- 
aded  for  "vegetables  in  thek  natural  state,  or  in  salt  or  brine."  The 
"-jrds'*insalt  or  brine"  do  not  appear  in  any  of  the  provisions  for 
^-::^table8  in  the  present  act,  and  the  omission  leads  to  the  inference 
triat  they  were  considered  covered  by  paragraph  287,  which  provides 
^  r  prepared  or  preserved  vegetables,  including  pickles  and  sauces. 

The  dedsion  of  the  collector  is  affirmed. 


(1^750.— G-  A.  303.) 
I^mage.aUotDane€  on  goods  entered  prior  to  August  1,  1890 — Eight  to. 
l^U)T^  the  XT.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

't  {^f  matter  of  the  protest,  1671  a.  <jr  Semon,  Bacbe  A  Co.,  ajgainst  the  decision  of  the  collector 
•.I  rustoma  at  New  York,  ae  to  the  rate  ana  amount  of  duties  chargeable  on  certain  merchan- 
'•'*^.  impoxted  per  Friesland,  July  31, 1891. 

Opinion  by  Ham,  Oenercd  Appraiser. 

In  this  case  the  importation,  consisting  of  window  and  i>olisbed  plate 
::  tNs  was  completed  by  entry  on  July  31,  1890. 

The  protest  alleges  that  on  the  voyage  the  merchandise  suffered 

^lageby  breakage,  and  that '* within  the  time  provided  by  law'' 
ippellants  ^'demanded  an  appraisement  of  damage,"  which  the  col- 
^*'jv  'improperly  and  unlawfully  refused  to  order." 

The  collector  admits  that  the  importation  was  made  complete  prior 
'  !he  iBt  of  Angast,  1890,  but  declares  that  * '  no  application  for  damage 
•^"wanoe  was  made  prior  to  that  date,"  and  states,  hence,  that  *^no 
'"Uininfltion  of  the  goods  for  the  purpose  of  ascertaining  the  damage 
'^>made."  In  support  of  his  action,  the  collector  asserts  that  ''the 
•-^^issment  of  duty  without  aUowanee  for  damage  is  in  accordance  with 
^-^  proyisions  of  section  23  of  the  act  of  June  10,  1890."  But  whether 
-'  '^  is  in  &ct  the  issue  presented  by  the  protest. 

Action  2927  of  the  Eevised  Statutes  provided  as  follows : 

Id  respect  to  articles  that  have  been  damaged  during  the  voyage, 
"  *   the  appraisers  shall  ascertain  and  certify  to  what  rate  or  per- 

13 
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centage  the  merchandise  is  damaged,  and  the  rate  of  percentage  of 
damage,  so  ascertained  and  certified,  shall  be  deducted  from  the  crip- 
nal  amount.  *  *  *  j^o  allowance,  however,  for  the  damage  on  any 
merchandise  that  has  been  entered,  and  on  which  the  duties  have  Ikth 
paid,  or  secured  to  be  paid,  and  for  which  a  permit  has  been  gi-anted, 
to  the  owner  or  consignee  thereof,  and  which  may,  on  examining  the 
same,  prove  to  be  damaged,  shall  be  made,  unless  proof  to  ascertain  such 
damage  shall  be  lodged  in  the  custom-house  of  the  i)ort  where  such 
merchandise  has  been  landed  within  ten  days  after  the  landing  of  such 
merchandise.  "  -  . 

This  section  was  repealed  by  section  29  of  the  act  of  June  10,  ISIK). 
But  the  repealing  section  contained  this  proviso  or  saving  clause, 
namely' : 

But  the  repeal  of  existing  laws  or  modifications  thereof  embraced  in 
this  act  shall  not  afFect  any  act  done,  or  any  right  accruing  or  accrued, 
*    *    *    but  all  rights  and  liabilities  under  said  laws  shall  continue 
and  may  be  enforced  in  the  same  manner  as  if  said  repeal  or  modifiea 
tions  had  not  been  made. 

Section  23  of  the  act  of  June  10, 1890,  provides  as  substitute  for  the 
damage  allowance  provision  of  section  29£7  of  the  Eevised  Statutes. 
But  section  23  has  no  application  to  this  case,  because  this  ease  a^os^ 
under  section  2927,  and  hence  must  be  adjudicated  under  that  section 
as  continued  in  force  by  the  proviso  to  section  29  of  the  act  of  June  1<» 
1890. 

As  we  said  in  G.  A.  113,  ^*  appellants  claim  an  allowance  for  damage 
under  an  old  statute  continued  in  partial  force  for  specific  purpost\«! 
They  demand  the  satisfaction  of  a  right  which  accrued  to  them  b; 
virtue  of  a  statute  not  less  operative,  with  relation  to  that  right,  to 
day  than  it  was  on  the  day  before  the  ena<^tment  of  the  law  of  Juii 
10,  1890.  '^  The  entire  reasoning  of  G.  A.  113  (to  which  we  refer)  a| 
plies  with  equal  force  to  the  case  at  bar.  The  appeal  is  granteii 
and  the  collector  will  take  measures  for  its  enforcement  throagh  tli 
proper  channel. 

(10751.— G.  A.  304.) 
Toys^  definition  of  tariff  provision  for — Certain  mechanical  figureSj  eic,^  m 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  February  4.  l.v* 

In  the  matter  of  the  protest.  2770&  and  2771 6,  of  A.  S.  Aloe  k.  Co.,  against  the  decisfon  of  the  <« 
veyor  of  customs  at  St.  Louis  as  to  the  rate  and  amount  of  duties  chaxipeable  <mi  certnin  m 
chandise,  imported  per  La  Bourgogne,  October  20, 1890. 

Opinion  by  Somkrvillb,  General  Apprxtiaer, 

The  merchandise  under  consideration  comprises  two  claases  of  : 
tides. 
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The  first,  as  shown  by  the  report  of  the  appraiser,  is  a  piece  of 
mechanism  consisting  of  '^a  clown  sitting  npon  a  chair,  costnmed  in 
<ilk  and  cotton.  In  the  lower  portion  of  the  chair  there  is  secreted  a 
music  box  and  a  very  powerful  spring.  The  latter  on  being  wound  up 
^ts  in  motion  the  various  parte,  such  as  the  arms,  head,  and  legs,  which 
are  connected  with  the  spring  or  works  by  metal  or  wire  attach- 
wentB."  He  further  states  that  the  article  is  not  commercially  known 
^  a  toy,  and  is  not  such  in  fact ;  that  it  is  ^^  specially  imported  for  use 
as  an  advertisement  in  a  show  window."  It  was  classified  as  a  manu- 
facture of  metal  under  paragraph  215  of  the  tariflf  act  of  October  1, 1890, 
'he  predominant  material  comi>osing  the  merchandise  being  metal. 

The  other  class  of  articles  are  manufactures  of  wood,  leather,  and 
^iass.  The  appraiser  reporte  that  they  resemble  accordeons  when 
<:losed,  bnt  when  opened  are  shown  to  be  cameras.  Pictures  accom- 
pjiny  them,  which  can  be  inserted  in  the  real*  portion  and  viewed 
through  the  glass  lenses.  They  were  classified  as  articles  of  glass 
lUider  paragraph  106  of  the  new  tariff  act.  * 

The  protest  of  the  importers  presente  but  one  contention,  and  that  is 
whether  they  are  dutiable  as  toys  under  paragraph  436  of  said  act, 
^hich  imposes  a  duty  of  35  per  cent,  ad  valorem  on  '*  dolls,  doll  heads, 
%iY  marbles  of  whatever  materials  composed,  and  all  other  toys  not  com.- 
jpjsed  of  rubber,  china,  porcelain,  parian,  bisque,  earthen  or  stone 
w^re,"  and  not  specially  provided  for  in  the  act. 

The  word  toy  is  here  used  in  ite  ordinary  popular  sense,  as  a  play- 
rhing  for  children,  a  thing  for  amusement,  but  of  no  real  value.  This 
.<  made  further  manifest  by  its  association  with  dolls  and  doll  heads, 
the  rule  of  efu9dem  generis  being  applicable  as  a  canon  of  construction. 
The  predominant  use  of  the  articles  as  playthings  for  children  and 
iKir  adaptability  to  such  use  must  be  shown  before  the  contention 
[cemented  by  the  protest  can  be  sustained.  (Paturel  vs.  Eobertson,  41 
Fed.  Rep.,  329.) 

It  is  our  opinion  that  the  articles  are  not  '^toys"  within  the  mean- 
ing of  the  tariff  law,  and  we  so  hold  alike  on  common  knowledge,  on 
nferenoes  based  upon  the  nature  and  adaptable  use  of  the  articles,  as 
Ml  as  on  the  return  of  facts  made  by  the  appraiser. 

Another  ground  of  protest  is  the  alleged  unconstitutionality  of  the 
ifw  tariflF  act  of  October  1,  1890.  This  question  is  fully  discussed  in 
•ar  decision  of  December  15,  1890,  G.  A.  203,  where  it  was  decided 
'M:  the  objections  taken  to  the  law  on  this  ground  were  not  valid,  and 
Ut  the  act  was  constitutional. 

The  decision  of  the  collector  in  each  case  is  affirmed. 
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(10752.— G.  A.  306.) 

Woolen  iDOste — So-called  ring  waste  dutiable  as  (act  of  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  4,  1891. 

In  the  matter  of  the  protest,  4926,  of  (George  W.  OIney,  against  the  decision  of  the  collector  of  cus- 
toms at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  changeable  on  certain  **  ring:  waste/ 
imported  per  Iowa,  September  SO,  1890. 

Opinion  by  Someryilus,  Oenerai  Appraiser. 

The  merchandise  in  this  case,  as  shown  by  the  report  of  the  appraiser, 
and  by  the  inspection  of  the  same,  is  what  is  commonly  called  '*  rinj: 
waste,"  which  is  a  refuse  material  produced  in  the  process  of  spinning 
wool. 

It  was  assessed  for  duty  at  30  cents  per  pound,  as  wool  of  the  fii-st 
class,  under  paragraph  356  of  the  tariff  act  of  March  3,  1883. 

The  importers  contend  that  it  is  assessable  only  at  10  cents  per  pound, 
under  paragraph  361  of  said  act,  as  ^'woolen    *    *    *    waste." 

We  consid^ed  this  subject  Very  fully  in  the  recent  case  of  Muhlhauser 
vs.  Gary,  collector,  etc.,  where  the  testimony  showed  that  an  article  oi 
precisely"  the  same  kind  and  quality  was  commercially  known  as 
*^  woolen  waste"  in  the  trade  and  among  manufacturers.  We  there 
cited  a  decision  on  the  same  point  made  by  the  circuit  court  for  the 
northern  district  of  Ohio,  between  the  same  parties,  involving  mer- 
chandise of  exactly  like  kind,  in  which  the  finding  of  the  jury  was  to 
the  same  effect  as  that  of  this  Board. 

From  the  samples  before  us  we  decide  that  the  merchandise  is 
"  woolen  waste,"  within  the  meaning  of  T.  L,  361,  act  of  March  3, 18S3. 
and  is  dutiable  at  10  cents  per  pound. 

The  claim  of  the  appellant  is  accordingly  sustained. 


(10753.— G.  A.  306.) 

Leather  gloves — Cumulation  of  duties  for  lining,  prick-seaming^  and  eia  ■ 

broidering. 

Before  the  U.  S.  General  Appraisers  at  !N"ew  York,  February  4,  1891. 

In  the  matter  of  the  protests,  1850  a  and  1851  a,  of  J.  Adler  &  Ck>.,  against  the  decision  of  Uie  coi 
lector  of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  daties  chargesible  oi: 
certain  leather  gloves,  imported  per  Munchen^  October  10, 1890. 

Opinion  by  Somebvillb,  General  Appraiser. 

The  appraiser  reports  that  the  goods  in  question  consist  of  men':? 
leather  gloves,  embroidered,  and  men's  leather  gloves,  prick-seam  au<l  eni 
hroidered. 
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They  were  asBessed  tinder  paragraph  458  of  the  new  tariff  act  of  Oc- 
tober  1, 1890,  re6j>ectively  at  50  per  cent,  ad  valorem  and  $1.50  -per 
dozen  additional  dnty,  and  50  per  cent,  ad  valorem  and  $2  per  dozen 
additional. 

The  protest  involves  the  construction  of  paragraph  458,  which  pur- 
ports to  levy  certain  ad  valorem  and  specific  rates  of  dnty  upon  leather 
"  gloves  of  all  descriptions."  After  providing  for  ladies'  and  children's 
doves,  including  those  of  14  inches'  length  or  under,  and  levying  on 
•all  men's  gloves  of  said  length  or  under,"  50  per  cent,  ad  valorem, 
here  then  follows  this  phrase  :» *'A11  leather  gloves  aver  fourteen  inches 
in  length,  fifty  per  cent,  ad  valorem,  and  in  addition  to  the  above  rates 
There  shall  be  paid  on  all  men's  gloves  one  dollar  per  dozen ;  on  all  lined 
zh\^  one  dollar  per  dozen ;  on  all  piqqe  or  prick-seam  gloves  fifty 
•ents  per  dozen ;  on  all  embroidered  gloves,  with  more  than  three  single 
"^rrands  or  cords,  fifty  cents  per  dozen  pairs."  Two  provisos  follow, 
»iiich  do  not  aflFect  this  case. 

The  contention  is  that  men's  gloves  are  subject  only  to  an  ad  valorem 
duty  of  50  per  cent.,  and  in  addition  thereto  a  specific  rate  of  only  $1 
I^r  dozen,  whether  they  be  embroidered  or  prick-seamed. 

Our  construction  of  the  law  is  that  the  duties  named  are  cumulative ; 
rkit  in  addition  to  .the  ad  valorem  duty  of  50  per  cent,  there  is  levied 
•y  the  paragraph  on  men's  gloves  a  specific  duty  of  $1  per  dozen ;  if 
prick-seamed,  a  farther  duty  of  50  cents  per  dozen ;  and  if  embroidered 
^ith  more  than  three  Mngle  strands  or  cords,  a  still  further  duty  of  50 
<  ♦^nts  per  dozen  pairs.  We  see  no'  other  mode  in  which  the  provisions 
•:'the  section  can  be  harmonized. 

The  other  contention  as  to  the  constitutionality  of  the  law  has  many 
•mes  been  decided  by  us  in  the  affirmative.     (Decision  of  Board  G.  A. 

These  views  correspond  with  those  taken  by  the  collector,  and  his 
incision  in  each  case  is  affirmed. 


(10754.— G.  A.  307.) 
Notice  of  decisions  by  the  Board  of  General  Appraisers. 

Xew  York,  Febmanj  5,  1891. 

^>iB  :  Keferring  to  your  letter  of  the  29th  ultimo  transmitting  for  the 

•DMderation  of  the  Board  of  General  Appraisers  a  communication  frpm 

'^e^srs-  James  H.  Walker  &  Co.,  requesting  a  reconsideration  of  their 

i^rjdon  of  December  20,  1890,  on  the  ground  that  they  had  received  no 

'  »ice  of  said  decision  within  the  time  for  bringing  suit  under  section 
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15  of  the  act  of  June  10,  1890,  you  are  informed  that  there  appears  to 
be  no  good  reason  for  granting  the  application  of  these  parties  even 
were  it  conceded  that  the  Board  has  authority  for  snch|Coarsa     It  ap 
pears  from  the  records  of  this  office  that  the  protest  in  qnestion,  which 
attacked  the  legality  of  the  act  of  October  1,  1890,  was  decided  in  com 
pany  with  other  protests  from  your  port,  some  of  which  have  already 
been  the  subject  of  suit,  which  would  seem  to  indicate  that  the  failure 
to  become  acquainted  with  the  decision  of  the  Board  was  owing  to  a  lack 
of  diligence  on  the  part  of  the  importers.   'In  any  event,  imjMJrters  are, 
in  accordance  with  the  established  rulings  of  the  courts  in  similar  ease>. 
bound  to  take  notice  of  the  decision  of  the  Board  without  being  for 
mally  advised  when  a  decision  is  made. 
The  application  is  accordingly  rejected. 

Collector  of  Custoivis,  Chicago,  III, 


(10755.— G.  A.  308.) 
Glazed  earthentvare — Certain  decorated  tiles  (act  of  1883). 
Before  the  U.  S.  General  Appraisers  at  Kew  York,  February  5,  1S91 

Id  the  matter  of  the  protest,  1755  a  and  634  a,  of  William  H.  Jackaon  A.  Co.  and  Miller  3c  CoaU^ 
ajs:ainst  the  deciaiou  of  the  collector  of  customs  at  the  port  of  New  York  as  to  tl&e  rate  ai. 
amount  of  duties  chargeable  on  certain  so-called  "glazed  tiles,'*  imported  per£(pain,8epieixiK 
20, 1890,  and  TerUonic,  August  14, 1890. 

Opinion  by  Somsbyiixe,  Oeneral  Appraiser, 

The  merchandise  consists  of  "glazed  tiles,"  so-called,  which  were  re 
turned  by  the  appraiser  as  ''glazed  earthenware,"  and  were  assesse<l 
under  paragraph  127  of  the  tariff  act  of  March  3,  1883,  at  55  per  cent 
ad  valorem. 

The  only  two  contentions  presented  by  the  protest  are  that  they  shoul 
be  cljissified  as  '*  paving  tiles"  under  paragraph  130  of  said  act,  or  els 
as  ''encaustic  tiles"  under  paragraph  129. 

The  testimony  taken  in  these  cases  shows  that  the  articles  are  n 
paving  tiles,  that  they  are  used  chiefly  for  wainscoting,  and  for  hearth 
and  ornamenting  mantels,  and  not  as  paving  tiles.  They  are  shown  t 
be  made  of  earthenware,  or  other  ^rthy  Substance,  and  are  glazed. 

They  are  not  what  is  commonly  known  as  the  encaustic  tiles,  whii 
are  made  by  burning  coloring  matter  into  the  earthy  substance^  an 
are  not  ordinarily  glazed.     This  conclusion  accords  with  that  reach^ 
in  .our  decision  heretofore  made  in  G.  A.  70.     (See  also  Treas,  r>f^« 
9S(>S,  and  Morris  vs.  Leeberger,.40  Fed.  Rep.,  58 :  Roosman  vs.  Heddt**. 
37  Fed.  Rep.,  100.) 

The  decision  of  the  collector  in  each  case  is  aflSrmed. 
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(10756.— G.  A.  309.) 
Flax,  manufactures  of— Certain  measuring  tapes  (act  of  1883). 

m 

m 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  5,  1891. 

Ie.  the  matter  of  the  protest,  2074  a,  of  H.  Boker  &  Co.,  against  the  decision  of  tlie  collector  of  customs 
■t  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  measuring 
tapesi,  nnported  per  BrUannie,  August  25, 1890. 

Opinion  by  Ham,  General  Appraiser. 

Th€se  are  measDring  tapes  of  linen,  put  up  in  cases  of  leather  and 
^rass.  The  appraiser  returned  them  for  duty  under  paragraph  216  of  the 
act  of  March  3, 1883,  and  the  collector  assessed  them  for  duty  at  45  per 
cent,  ad  valorem.  Appellants'  protest  claims  that  they  are  dutiable 
either  as  a  manufacture  of  leather  at  30  per  cent,  ad  valorem,  or  as  a 
manufacture  of  cotton  at  35  per  cent,  ad  valorem,  or  as  a  manufacture 
of  flax  at  40  per  cent,  ad  valorem. 

An  expert  examination  of  a  sampl^  of  a  measuriug  tape  similar  to 
the  one  described  in  the  appraiser's  report  in  this  case  shows  flax  to 
bit  the  oomx>ODent  of  chief  value.  The  Board,  adopting  this  view,  sus- 
tains the  alternative  proposition  of  the  protest  that  flax,  in  the  condi- 
tk>a  in  which  it  enters  into  the  completed  article,  is  the  component  of 
chief  value  in  the  article  subject  of  appeal,  and  hence  that  it  is  properly 
dutiable  at  40  i)er  cent,  ad  valorem.  The  entry  will  be  reliquidated 
in  accordance  herewith. 


(10757.— G.  A.  310.) 
Ck>iton  trimmings  (herring-bone)  not  galloons  {act  of  1883). 
Before  the  XT-  S.  General  Appraisers  •  at  New  York,  February  5,  1891. 

Is  tlie  xnatter  of  the  protest,  1196  a  and  1283  a,  of  L.  and  H.  Xeuburger  &  Co.,  against  the  decision 
of  tbe  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain Tiier<^&andi8e — so-oalled  ** herring-bone  galloons'*— imported  per  Kaiser  Wilhelm  /,  July 
30.  1890,  amcl  Eider,  September  2, 1890. 

r 

Opinion  by  Ham',  General  Appraiser. 

The  goods  in  these  cases  are  invoiced  as  "herring-bone  galloons." 
Apx>ellant8  claim  that  they  are  dutiable  at  35  per  cent,  ad  valorem  as 
•cotton  galloons,"  under  paragraph  324  of  the  act  of  March  3,  1883. 
But  they  were  returned  by  the  appraiser  as  ^'cotton  trimmiuggr,"  and 
classified  for  dutj'^  by  the  collector  at  40  per  cent,  ad  valorem,  under 
I  ii^agraph  325  of  said  act. 

One  of  the  definitions  of  the  word  '* galloon,"  as  given  by  Webster, 
i-i  "-a  tapelike  tissue  of  cotton,  silk,  etc.,  used  for  binding  hats,  shoes, 
iiid  for  other  purposes." 


190 

Webster's  definition  of  the  word  "trimming"  is  as  follows :  "That 
which  serves  to  trim,  make  right  or  fitting,  adjust,  ornament^  and  die 
like,  esipecially  the  necessary  or  the  ornamental  appendages,  as  of  a 
garment." 

A  large  number  and  variety  of  samples  accompany  the  pap^^  in 
these  cases,  from  an  examination  of  which  it  becomes  plain  that  the 
articles  subject  of  appeal  are  not  galloons.  They  are  trimmings  de- 
signed both  for  ornament  and  use.  They  exactly  fell  within  Webster's 
definition  of  the  word  "trimming,"  namely,  "the  necessary  or  the 
ornamental  appendages,  as  of  a  garment." 

Mr.  Isadore  Neuburger,  one  of  the  protestants  in  these  cases,  appearetl 
before  the  Board  and  gave  testimony.  In  the  course  of  his  testiniony 
he  admitted  that  the  articles  subject  of  appeal  are  known  as  *' herring- 
bone trimmings."  Being  asked  how  they  came  to  be  known  by  that 
name,  he  said :  "We  (meaning  the  firm  of  L.  and  H.  Neuburger  &  Co. 
gave  them  the  pame  on  account  of  their  similarity  to  fish  bones.'' 

In  answer  to  the  further  question,  "When  did  you  give  them  that 
name,"  he  replied :  "In  the  year  1884  or  thereabouts." 

According  to  Spon's  Encyclopedia  of  the  Indastrial  Arts,  'Mr, 
Neuburger  is  in  error  in  claiming  that  ho  is  the  inventor  of  the  name 
"herring-bone"  as  applied  to  trimmings.  In  the  edition  of  that  work 
of  1882,  page  1762,  the  word  "herring-bone"  is  used  as  applied  ti^ 
bindingST— one  of  the  "small  wares"  of  "attire" — in  the  following: 
connection:  "Bindings  are  a  kindred  arflcle  to  braids,  but  usually  of 
a  rather  different  texture ;  the  two  sides  are  not  alike,  the  front  haviiifr 
a  diagonal  or  *  herring-bone'  twill,  whilst  the  baek  is  plain." 

It  follows  that  the  word  herring-bone  having  been  in  common  ns<^ 
in  connection  with  the  small  wares  of  attire,  as  fe-r  back  as  1882,  a  leg- 
islative intent  to  comprehend  the  article  known  by  that  name  nuder 
the  generic  term  trimmings,  in  pai*agraph  325  of  the  act  of  March  S^ 
1883,  may  legitimately  be  inferred.  There  is  a  clearly-defined  distinc- 
tion between  galloons  and  the  articles  subject  of  appeal,  which  may  l.>e 
better  understood  by  considering  the  respective  uses  to  which  they  are 
devoted.  The  galloon  is  used  for  binding  hats,  shoes,  etc.,  while  the 
herring-bone  trimmings  are  used,  in  the  language  of  Mr.  Neuburger. 
one  of  the  protestants  in  these  cases,  "to  cover  up  the  seams  of  ladies* 
underwear. ' '  In  answer  to  the  question,  *  ^  Are  they  used  for  ornamental 
purposes,"  he  replied :  "They  are  used  to  hide  the  seams." 

In  answer  to  a  further  question,  Mr.  Neuburger  gave  the  following 
definition  of  the  term  trimmings:  "Everything  that  is  ornamental  on 
wearing  apparel. ' ' 
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It  is  clear,  from  this  review  of  the  subject,  that  the  use  of  the  word 
"hfrrlDg-boiie"  as  a  name  for  the  trimmings  subject  of  appeal  ante- 
dates the  enactment  of  the  la^  of  March  3, 1883,  and  the  evidence  shows 
coDdnsively  that  they  are  still  known  to  the  trade  by  that  name. 
They  were  therefore  properly  classified  for  duty  as  cotton  trimmings^ 
ander  x^aragraph  325,  at  40  -per  cent,  ad  valorem. 

The  decision  of  the  collector  is  affirmed. 


(10758.— G.  A.  311.) 
Free  entry — Catgut  violin  strings. 

4 

Before  the  U-  S.  General  Appraisers  at  New  York,  February  5,  1891. 

la  themAtter  of  the  protest,  22875,  of  J.  L.  Schoen,  against  the  decision  of  the  surveyor  of  customs 
at^Loais,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  catgut  violin 
Eirings,  imported  per  U.  S.  Mail^  November  19, 1890. 

Opinion  by  Wijlkinsox,  Oeneral  Appraiser. 

Duty  was  assessed  at  25  per  cent.,  under  paragraph  459,  act  of  Octo- 
ber 1,  1890-  Appellant  claims  that  the  merchandise  is  entitled  to  free 
f  ntTT,  under  paragraph  529. 

Paragraph  459  provides  a  duty  of  25  per  cent,  on  manufactures  of 
f'Aignt  not  si)ecially  provided  for. 

Paragraph  529  provides  free  admission  for  catgut  unmanufactured, 
*»r  not  further  manufactured  than  in  strings  or  cords.  The  processes 
in  the  manufiacture  of  violin  strings  are  very  intricate,  and  the  com- 
pleted string  is  a  highly-finished  product.  The  words  ^^not  further 
manufactured '^  would  seem  to  imply  that  the  provision  was  not  in- 
vaded for  a  completed  manufacture.  But  the  language  of  the  para- 
.i'Taph  is  plain.  The  only  limitation  on  the  free  importation  of  strings 
T  cords  manufactured  of  catgut  is  that  they  must  not  be  further  man- 
ufactured. As  strings  for  musical  instruments  are  manufactured  of 
•  atgut  and  not  further  manufactured  than  as  strings,  they  are  specially 
provided  for,  and  consequently  are  not  subject  to  duty  under  para- 
;^Taph  459- 

Tbe  claim  of  the  appellant  is  sustained. 


(10759.— G.  A.  312.) 
Paper — Certain  so-called  printing, 

Xew  York,  Fehnm-y  5,  1891. 

Sir:  We  duly  received  your  letter  of  the  31st  ultimo,  transmitting 
the  protest,  1910a,  of  Theo.  L.  Devinne  &  Co.,  against  your  assessment 
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of  duty,  at  the  rate  of  25  per  cent,  ad  valorem,  on  certain  paper,  im- 
ported by  them  per  ArizoTUM,  August  18,  1890. 

It  appears  from  your  letter,  and  from  the  report  of  the  appraiser  ac- 
companyiug  the  same,  that  the  merchandise  consists  of  sized  paper 
which  may  be  used  either  as  printing  paper,  writing  paper,  or  for 
various  otlier  purposes,  and  that  it  is,  accordingly,  excluded  from  tht* 
classification  claimed  by  the  importers,  under  T.  I.,  new,  386,  as  paper 
suitable  for  printing  purposes  only.  Your  assessment  of  duty  is  ac- 
cordingly affirmed. 

Collector  of  Customs,  New  York. 


(10760.— G.  A.  313.) 

Wire  rape. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  6,  1891. 

In  the  matter  of  the  protest,  5189  a,  of  John  W.  Mason  &,  Co.,  against  the  decision  of  the  collector 
of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certair. 
wire  rope,  imported  per  IFuominn,  October  24, 1890. 

Opinion  by  Shabpe,  Otneral  Appraiser. 

The  importation  was  partly  of  iron- wire  rope  and  partly  of  steel-wire 
rope,  and  was  made  October  24,  1890.  Under  the  schedule  of  wire. 
paragraph  147  of  the  act  of  October  6,  1890,  provides  for  assessment  oi 
duty  on  wire  rods. 

The  following  paragraph,  No.  148,  establishes  the  duty  on  wire  ac- 
cording to  its  size  by  the  wire  gauge,  and  after  two  provisos,  which 
need  not  be  considered  here,  continues  as  follows : 

And  provided  furtfier,  That  no  article  made  from  iron  or  steel  wire,  oi 
of  which  iron  or  steel  wire  is  a  component  part  of  chief  value,  shall  pa\ 
a  less  rate  of  duty  than  the  iron  or  steel  wire  from  which  it  is  made 
either  wholly  or  in  part. 

* 

After  another  proviso  not  pertinent  hereto,  the  paragraph  proceedi 
by  another  subdivision  to  establish  the  following  sx>ecific  duties  : 

On  iron  or  steel  wire  coated  with  zinc  or  tin  or  any  other  metal  (ex 
cept,  etc.),  one-half  of  one  cent  per  pound  in  addition  to  the  rate  im 
posed  on  the  wire  of  which  it  is  made ;  on  iron-wire  rope  and  wirv 
strand,  one  cent  per  pound  in  addition  to  the  rate  imposed  on  the  wii>j 
of  which  it  is  miide ;  on  steel- wire  rope  and  wire  strand,  two  cents  peJ 
pound  in  addition  to  the  rate  imposed  on  the  wire  of  which  they  oi 
either  of  them  are  made:  Provided  further,  That  all  iron  .or  steel  wirii 
valued  at  more  than  four  cents  per  pound  shall  pay  a  duty  of  not  h*>i 
than  forty -five  per  centum  ad  valorem,  except  that  card  wire  for  tii^ 
manufacture  of  card  clothing  shall  pay  a  duty  of  thirty-five  per  eentuiij 
iid  valorem. 
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The  wire  osed  in  the  rope  in  this  importation  is  ^'  smaller  than  num. 
ber  sixteen  and  not  smaller  than  number  twenty -six  wire  gauge,"  and 
Ls  subjected  to  the  specific  duty  of  2  J  cents  per  pound.  The  portion  of 
it  which  has  been  manufactured  into  iron-wire-rope  is  subject  to  an 
additional  sx>ecific  duty  of  1  cent  per  pound  as  such  rope,  and  the 
portion  of  it  which  haabe(9n  manu£Eictured  into  steel-wire  rope  is  sub- 
ject to  an  additional  specific  duty  of  2  cents  per  pound  as  such  rope. 

We  further  find  that  the  wire  in  the  rope  of  this  importation  is  valued 
at  more  than  4  cents  per  pound. 

The  question  before  us  is  whether  the  wire  in  the  rope  shall  first  be 

a;sessed  for  duty  at  45  per  cent,  ad  valorem,  and  shall  then  pay  the  ad- 

<litioaal  specific  duty  of  1  cent  per  pound  for  iron- wire  rope,  and  2  cents 

iw?r  pound  for  steel-wire  rope ;  or  whether  the  requirements  of  the  law 

are  fulfilled  when  both  the  specific  duties  are  paid,  provided  the  wire 

l»y  sach  specific  duties  pays  a  duty  of  not  less  than  45  per  cent,  ad 
valorem. 

The  old  law  established  specific  duties  on  wire  according  to  the  wire 
ininge  somewhat  differing  from  the  present  act,  and  imposed  the  addi- 
tional 1  cent  per  pound  for  iron  rope  and  2  cents  per  pound  for  steel 
H>pe,  as  in  the  present  act ;  and  the  45  per  cent.  pro\dso  is  new  matter. 

We  are  disposed  to  hold  that  the  pro^aso  does  not  establish  the  rate 
of  duty,  but  defines  a  limit  below  which  the  wire  shall  not  be  assessed, 
I^tving  the  specific  duties  on  the  wire  and  the  rope  to  apply,  provided 
13  their  aggregate  they  do  not  fall-below  46  per  cent,  ad  valorem.  It  is 
c>jQtended  by  the  importer,  and  not  denied  by  the  appraising  officers, 
that  the  imposition  of  the  ad  valorem  rate  plus  the  additional  rate  for 
the  iron  and  ste^  rope  would  amount  to  a  prohibitory  duty,  and  we 
>iioald  hesitate  to  give  a  construction  leading  to  such  a  result,  unless 
the  language  of  the  statute  clearly  requires  it.  We  think,  on  the  con- 
trary, that  CJongress  intended  to  reenact  with  modifications  specific  du- 
ties for  this  class  of  merchandise,  provided  the  same  do  not  aggregate 
lavS  than  a  minimum  of  45  per  cent,  ad  valorem. 

The  importers  offer  evidence  to  show  that  the  specific  duties  appli- 
cable to  this  merchandise  amount  to  more  than  45  per  cent,  ad  valorem, 
and  the  assistant  appraiser,  responding  to  our  call,  submits  a  state- 
ment confirming  this  claim  of  the  importers. 

We  therefore  decide  that  the  entry  should  be  reliquidated  upon  the 
Crisis  of  pa^^ment  for  duty  of  2i  cents  per  pound  for  the  wire,  with  an 
•iddition  of  1  cent  per  pound  for  the  iron-wire  rope  and  2  cents  per 
>«and  for  the  steel- wire  roi)e. 
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(10761.— G.  A.  314.) 

Be-appraisements — Competency  of  merchant  appraisers  under  the  old  teir. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  7,  1891. 

In  the  matter  of  the  protest,  6005,  of  Parkhurst  &  Wilkenson,  against  the  decision  of  the  oolleoUir 
of  customs  at  Ohioago,  III.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchan- 
dise, imported  per  immediate-traniq>ortatlon  entry  7309,  May  8, 1890. 

Opinion  by  Soxkrvilu,  Oeneral  AppraiKr, 

The  importers  in  this  case  assail  the  regulai'ity  of  the  appraisement 
proceedings,  which  were  made  nnder  the  provisions  of  section  2030  of 
the  United  States  Eevised  Statutes.  That  section  authorized  any  im 
porter  who  was  dissatisfied  with  an  appraisement  of  merchandise  to 
call  for  a  re-appraisement  by  merchant  appraisers,  by  giving  notice  of 
such  fact  to  the  collector.  Thereupon  it  was  made  the  duty  of  that 
oflGlcer  to  '*  select  one  discreet  and  experienced  merchant  to  be  aasociate<l 
with  one  of  the  general  appraisers  wherever  practicable,  or  two  discivet 
and  experienced  merchants,  citizens  of  the  United  States,  familiar  with 
the  character  and  value  of  the  goods  in  question,  to  examine  and  ap- 
praise the  same  agreeably  to  the  foregoing  provisions,  and  if  they  shall 
disagree  the  collector  shall  decide  between  them,  and  the  appraisemeiir 
thus  determined  shall  be  final  and  be  deemed  to  be  the  true  value,  au<i 
the  duties  shall  be  levied  thereon  accordingly. '' 

Under  the  authority  conferred  by  this  statute  the  collector  appoint»Hi 
two  merchants,  who  disagreed  as  to  the  market  value  of  the  merchan 
disc,  and  he  thereupon  decided  the  case  by  adopting  the  valuation  o\ 
the  local  appraiser  and  refusing  to  concur  with  the  views  of  either  ot 
the  merchant  appraisers. 

That  an  appraisepient  proceeding  may  be  assailed  for  material  irregu 
larities  or  on  the  ground  of  fraud  is  no  longer  an  open  question.  Tli*- 
statute  has  been  construed  to  make  it  final  only  where  there  is  no  frauil 
on  the  part  of  the  officers  and  they  acted  within  the  power  conferroti 
on  them  by  law.  The  importer  is  entitled  to  raise  the  question  of  a 
want  of  statutory  qualifications  in  the  person  selected,  and  this  he  can 
do  by  protest  and  appeal.  (Oelbermann  vs.  Merritt,  123  U.  S.,  356: 
Treasury  Regulations  (1884),  article  471.) 

It  is  first  objected  that  the  merchants  appointed  were  directly  intei 
ested  in  the  result  of  the  proceeding,  because  they  were  manufacturers 
of  varnish — the  article  under  appraisement — the  price  of  which  woul<l 
be  aifected  by  the  increased  duties  on  foreign  varnish ;  and  this  ob 
jection  was  interposed  prior  to  the  time  the  re-appraisement  was  held 
by  them. 
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In  our  opinion,  this  is  not  sncli  an  interest  as  would  disqualify.  It 
b  not  a  direct  interest  in  the  result  of  the  decision,  but  only  a  remote 
one.  If  two  merchants  had  been  appointed  who  were  accustomed  to 
import  similar  goods,  a  like  objection  might  have  been  urged  on  the 
^Tonnd  that  they  were  also  disqualified  by  interest,  because  the  valua- 
tions fixed  by  them  would  regulate  in  a  measure  those*  that  might  be 
afterwards  fixed  on  their  own  goods  of  the  same  class  when  imported 
\v  them  and  appraise  by  other  merchants.  It  was  no  doubt  this 
temptation  presented  by  the  law  which  caused  Congress  to  abolish  the 
whole  system  of  iherchant  appraisers. 

The  other  ground  of  contention  is  that  the  collector  refused  to  take 
rhe  valuation  fixed  by  either  of  the  merchant  appraisers,  but  adopted 
ihat  reported  by  the  local  appraiser.  This  he  was  authorized  to  do  by 
article  470  of  the  Treasury  Eegulations  (1884),  which  reads  as  follows : 

Art,  470.  In  case  the  appraisers  do  not  agree,  they  will  make  sepa- 
rate reports  to  the  collector,  who  will  decide  between  them.  The  col- 
lector is,  however,  not  bound  by  the  values  fixed  in  the  report  of  either 
the  merchant  appraiser  or  the  general  appraiser,  but  will  adopt  such 
valne  as,  upon  the  testimony  submitted,  may  seem  to  him  just,  and  the 
ippraisement  thus  determined  will  be  final,  and  the  duties  be  assessed 
aixordiogly. 

This  r^olation  was  adopted  pui*suant  to  the  authority  conferred  by 
law  on  the  Secretary  of  the  Treasury,  and  there  seems  to  be  no  valid 
objection  to  its  legality.  (Eevised  Statutes,  section  2949  ;  Auffmordt 
r^,  Hedden,  U  TT.  8.  Sup.  Ct.  Eep.,  103.) 

The  objections  to  the  appraisement  which  are  presented  by  the  pro- 
t^-^t  are,  in  our  opinion,  not  well  taken,  and  must  be  overruled. 

The  decision  of  the  collector  accords  with  this  view  and  is  aflGlrmed. 


(10762.— G.  A.  315.) 

Ih-ee  entry — Bird  akinfi,  prepared,  etc. 

Betbre  the  U.  S.  General  Appraisers  at  New  York,  February  7,  1891. 


•  tbe  matter  of  the  protest,  8158  a,  of  C.  Walser  &  Co.,  against  the  decision  of  the  oollector  of 
«.tt«4oiBs  nJt  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
bird  skins,"  imponed  per  BenUdi,  October  8, 1890. 

Opinion  by  Wilkinboit,  Oen«ral  Appraiter. 

The  appraiser  rei)orts  that  the  merchandise  in  question  is  bird  skins, 
^th  feathers  on,  dried  and  cured,  but  in  a  crude  condition.  He  re- 
amed them  for  duty  at  10  per  cent.,  as  ** ornamental  feathei-s,  crude, 
mder  paragraph  443,  act  of  October  1,  1890.'^ 
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The  collector  reports  that  if  the  statement  of  the  appraiser  is  correct, 
the  appellant  is  justified  in  his  claim  that  the  skins  are  entitled  to  free 
entry  under  paragraph  504  as  '^bird  skins,  prepared  for  preservatiou. 
but  not  otherwise  advanced  in  manufacture." 

It  appears  upon  an  examination  of  a  sample  that  the  merchandise 
consists  of  skins  of  birds  of  paradise.  The  entrails,  flesh,  and  bones  of 
the  bird  have  been  removed,  while  the  beak,  claws,  and  plumage  remain 
attached  to  the  skin.  The  skins  have  been  chemically  treated  to  de- 
odorize them  and  prevent  putrefaction,  but  the  feathers  have  not  been 
dressed,  and  are  in  their  natural  condition. 

The  only  limitation  on  the  free  importation  of  bird  skins,  as  pro. 
vided  for  in  paragraph  504,  is  that  they  must  be  ^*  prepared  for  pre- 
servation and  not  further  advanced  in  manufacture."  As  the  skins  in 
question  fulfill  the  reqairements  of  the  paragraph,  the  claim  of  the 
appellants  is  sustained. 


(10763.--G.  A.  316.) 

Valuation  of  Swiss  embroideries — Manufacturer^^  profit — Entered  vaTue 

conclusive. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  7,  1S91. 

In  the  matter  of  the  protest,  939a  to  944  a,  inclusive,  of  Einstein,  Wolff  &  Co.  ei  ol.,  against  the 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chakr>;e- 
able  on  certain  so-called  charges  on  cotton  embroideries,  imported  per  vessels  named  in  ttue 
accompanying  schedule. 

Opinion  by  Sharpe,  Oeneral  AppraUtr. 

The  entries  in  all  these  cases  were  made  prior  to  August  1,  1890. 

The  questions  in  dispute  arise  out  of  the  importation  of  cotton  em- 
broideries, which  are  manufactured  at  St.  Gall,  Switzerland. 

The  principal  ground  of  protest  in  the  present  cases  seems  to  be  that 
there  is  an  addition  of  10  per  cent,  to  the  cost'price  of  the  merchandise, 
which  is  claimed  to  be  added  under  duress,  and  this  claim  is  songht  t^ » 
be  maintained  by  a  statement  in  the  invoice  in  these  words:  "  Addeil 
under  protest,  10  per  cent.,  as  required  by  the  Treasury  Department," 

The  appellants'  attorneys  have  been  notified  of  the  desire  of  tin 
Board  to  hear  proofs  and  argument  on  their  side,  but  after  adyourn- 
ments  made  at  their  own  request  have  failed  to  appear. 

On  the  trial  of  Miiser  vs.  Magone,  in  the  circuit  court  for  tlie 
southern  district  of  Xew  York,  in  December,  1889,  which  involved  tliv 
same  manufactures  from  St.  Gall,  it  appeared  that  upon  the  invoices  n 
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<tat€ment  was  made  of  the  cost  of  the  cloth^  the  prices  paid  for  stitch- 
ing, and  the  cost  of  bleaching  and  finishing.  On  entry  the  importers 
added  3  per  cent,  to  the  invoice  price  to  make  market  value,  but  they 
claimed  this  addition  was  not  voluntary.  The  appraiser  added  7  per 
ceut.  to  the  entered  value  to  make  market  value,  and  thereupon  the 
importers  called  for  a  re-appraisement. 

The  result  of  this  proceeding  was  that  the  re-appraising  of&cers  sus- 
tained the  appraiser,  and  when  the  Importers  brought  suit  against  the 
•i»Ilector  to  recover  the  duties  alleged  to  have  been  unlawfully  exacted 
they  offered  to  show  that  the  addition  had  been  made  to  cover  a  so- 
called  manufacturers'  profit,  but  the  evidence  was  excluded  and  a 
Tt*rdict  was  directed  for  the  collector. 

We  also  learn  from  other  testimony  that  the  addition  of  10  per  cent, 
above  referred  to  was  the  result  of  a  consultation  and  agreement  held 
and  arrived  at  among  a  large  number  of  the  importers  of  these  cotton 
embroideries. 

Of  this  result  information  was  given  to  the  Treasury  Department, 
bot  the  Department  took  no  action  thereon. 

Nothing  was  done  which  could  be  construed  into  an  approval  by  the 
Department  of  the  agreement  above  referred  to,  and,  of  course,  noth- 
ing which  conld  be  construed  into  a  requirement  by  the  Department. 

It  is  reasonable  to  believe  that  this  addition  of  10  per  cent,  was 
founded  ux>oii  the  appraisement  and  re-appraisement  proceedings  de- 
K-ribed  in  Muser  vs.  Magone,  acquiesced  in  by  the  importers  of  these 
cotton  embroideries. 

The  United  States  consulate  at  St.  Gall,  so  late  as  November  3, 1890, 
^aboiitB  evidence  to  show  that  these  goods  sold  before  shipment,  and 
invoiced  at  the  purchased  price,  pay  duty  here  on  entry  on  a  higher 
unouQt^  representing  gross  profit,  than  those  consigned  at  cost  of  man- 
nfeeture  plus  10  i)er  cent.,  the  basis  on  which  such  consigned  goods 
bare  been  entered  in  our  ports. 

The  consulate  avers  that  these  consigned  goods  have  never  yet  paid 
the  duties  contemplated  by  statute. 

It  is  not,  however,  deemed  necessary  to  a  decision  of  these  cases  to 
rKute  the  allegation  of  coercion  so  earnestly  insisted  on  by  the  pro- 
t*^jtants. 

Duty  was  assessed  on  the  value  of  the  goods  as  entered  by  the  appel- 
lants and  under  the  provisions  of  section  2900  of  the  Revised  Statutes 
that  duty  shall  not  be  assessed  upon  an  amount  less  than  the  invoice 
•r  entered  value.    The  appeal  is  dismissed. 
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(10764.— G.  A.  317.) 

Empty  gla&8  demijohns. 

Before  the  U.  S.  General  Appraisers  at  N'ew  York,  February  9,  1891. 

In  the  matter  of  the  protest,  3578  b,  of  Packham,  DeWitt  it  Ck>.,  against  the  decision  of  the  col- 
lector of  customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
demgohns  apd  glass  bottles,  imported  per  Ohio,  December  6, 1890. 

Opinion  by  Sharretts,  General  AppraUer. 

The  appraiser  reports  that  ^^  the  merchandise  consists  of  empty  glas> 
demijohns.  The  specific  duty  of  1  cent  per  pound  and  IJ  cents  \^\ 
pouud  being  lower  than  the  ad  valorem  rate  of  40  per  cent,  ad  valorem, 
duty  was  assessed  at  the  latter  rate,  in  accordance  with  the  proviso  to 
pqiTagraph  104  of  the  new  tariff." 

The  appellants  claim  ''the  merchandise  is  dutiable  at  1  cent  and  1! 
cents  per  pound,  under  paragi^ph  103  of  the  act  of  October  1,  1890." 

Paragraph  103  provides  for  certain  enumerated  glass  articles  when 
empty  at  specific  rates  of  duty.  Paragraph  104  provides  for  the  samt- 
kind  of  articles  enumerated  in  paragraph  103  when  filled  and  nor 
otherwise  provided  for  at  another  rate,  with  the  proviso,  as  interpret  e<l 
by  the  Board,  that  none  of  the  articles  of  the  kind  described  in  pani- 
graph  103  made  of  glass  when  filled  shall  pay  a  less  rate  of  duty  than 
40  per  cent,  ad  valorem.  The  law  was  so  construed  in  6.  A.  151,  ant'i 
we  see  no  good  reason  for  modifying  the  conclusion  reached  in  that 
decision. 

The  rule  for  construing  provisos  to  statutes  is  thus  stated  by  a  recent 
law  writer:  ''A  proviso  is  always  to  be  construed  with  reference  t*- 
the  immediately  preceding  parts  of  the  clause  to  which  it  is  attached,  ami 
limits  only  the  passage  to  which  it  is  appended,  and  not  the  wholv 
section  or  act,  or  at  least  only  the  section  with  which  it  is  incorporated. 
(Endlich  on  Statutes,  S.  186.) 

This  exposition  of  the  scope  of  a  proviso  is  in  keeping  with  the  rul 
ing  of  the  court  in  Ellison  vs.  Hartranft,  24  Fed.  Kep.,  136,  regardiu;.. 
the  proviso  attached  to  paragraph  365,  act  of  1883.     The  court  heM 
therein  that  the  proviso  affected  only  the  clause  immediately  preee<i 
ing  it. 

Congress,  in  framing  the  present  act,  recognized  the  correctness  t^: 
this  interpretation  of  the  law,  as  will  be  seen  by  i*eference  to  para 
graphs  394  and  395,  to  each  of  which  is  added  the  same  proviso.  It, 
will  also  be  noted  that  the  proviso  to  paragraphs  354  and  458  read>  :j 
''None  of  the  articles  included  in  this  paragraph  shall  pay  a  less  i-at*- 
of  duty  than  40  per  cent,  ad  valorem,"  thus  rendering  the  terms  of  thta 
proviso  applicable  to  all  parts  of  the  paragraph  and  not  merely  to  tlui 
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'laiL^  immediately  preceding  the  proviso.  Had  Congress  intended 
tiiat  no  less  rate  of  duty  than  40  per  cent,  should  apply  to  both  para- 
^rraphs  103  and  104,  it  would  probably  have  added  a  proviso  to  each 
to  that  effect,  as  was  done  in  paragraphs  394  and  395.  We  are  of  the 
opinion  that  Congress  did  not  so  intend,  but  the  term  **  no  article  man- 
nfactured  from  glass  described  in  the  preceding  paragraph,''  etc.,  was 
It^igned  to  cover  all  the  clauses  of  paragraph  104  and  not  merely  a 
TKition  thereof;  and  had  the  articles  been  enumerated  in  paragraph 
]H  the  proviso  would  have  read,  as  in  paragraphs  354  and  458 :  '* None 
'>f  the  articles  included  in  this  paragraph  shall  pay  a  less  rate  of  duty 
Lban  40  per  cent,  ad  valorem."  This  ruling  disposes  of  the  contention 
'  n  the  part  of  the  appellants  that  the  proviso  applies  only  to  the  latter 
r  art  of  paragraph  104.  The  subject-matter  of  paragraph  104  is,  filled 
sci^n,  and  colored,  molded  or  pressed,  and  flint  and  lime  glass  bottles,' 
leraijohns,  carboys,  and  other  bottle  glassware.  Upon  this  point  the 
'S!.])reme  Conit  of  the  United  States  (1  Black,  60)  says:  ^^ It  is  a  rule 
15  the  construction  of  statutes  that  all  relating  to  the  same  subject- 
iiarter  shall  be  considered  together." 

The  assumption  that  Congress  intended  to  impose  a  maximum  duty 
"^  40  per  cent,  ad  valorem  only  upon  filled  bottles,  demijohns,  etc., 
"biih  form  the  subject-matter  of  paragraph  104,  we  think  is  warranted 
'-^ai  the  iaets  stated,  but,  even  if  this  assumption  is  not  correct,  the 
>ipreme  Court  (U.  S.  vs.  Freeman,  3  How.,  565)  has  stated:  *^In 
'  ubtful  cases  a  court  should  compare  all  parts  of  a  statute  and  dif- 
^-mii  statutes  i»  pari  maUia  to  ascertain  the  intention  of  the  legisla- 
=i>/'  and  that  '*a  thing  within  the  intention  of  makers  of  the  statute 
^  is  much  within  the  statute  as  if  it  were  within  the  letter."  Having 
:  rpfnliy  considered  the  several  provisos  in  the  tariff  act  of  1890,  we 

u  <ee  no  reason  why  the  settled  rule  of  construction,  above  referred 
".  >hoald  not  be  applied  to  the  case  under  consideration.  This  con- 
'M''D  is  corroborated  by  the  fact  that  all  tariff  acts  from  1861  i)p  to 

• 

i^^  present  time  have  provided  for  glass  bottles  empty  at  one  rate  and 

-  i^  \iiAi\^  filled  at  another.     We  shall  merely  refer  to  para^n*aph  133, 

'^of  1883,  wherein  eynpiy  gre^w  and  colored  glass  bottles,  demijohns, 

'•^As:,  etc.,  ai'e  provided  for  at  1  cent,  per  pound,  and  when  filled  at 

•  JHT  cent,  ad  valorem  in  addition  to  the  duty  on  their  contents. 

i^or  the  r^fcsons  stated,  we  are  of  the  opinion  that  the  collector  erred 

'  ii^M^silJg  duty  upon  the  merchandise  at  40  per  cent.,  and  the  claim 

'^'.ie  iniX)orter  is  accordingly  sustained. 

14     - 
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(10765.— G.  A.  318.) 

Cotton  trimmings — So-caUed  frillings  (1883). 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  9,  1891. 

In  the  matter  of  the  protests,  1124a  and  1578  o^  of  R.  Macdonald,  against  the  decision  of  the  c<)^ 
lector  of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  oi 
certain  frillings,  imported  per  Runic,  July  23,  and  BrUannic,  July  25, 1890. 

Opinion  by  Ham,  Qeneral  AppraUer. 

The  goods  in  this  case  are  frillings,  manufactured  and  sold  by  tlie 
Victoria  Frilling  Company  of  Manchester,   England.     They  are  ii) 
voiced  as  frillings,  but  returned  for  duty  by  the  appraiser  as  *'cotton| 
trimmings,"  and  so  classified  by  the  collector,  at  40  per  cent,  ad  val 
orem,  under  paragraph  325  of  the  act  of  March  3,  1883. 

Appellant  claims  that  they  are  liable  to  duty  at  35  per  cent,  only, 
under  paragraph  324,  6n  the  ground  that  they  are  a  manufactui^ «» 
cotton  not  specially  enumerated  or  provided  for. 

The  sole  issue  presented  by  the  case  is,  whether  they  are  or  are  in>i 
specially  enumerated  under  the  name  of  "trimmings"  in  paragrapl 
325.  Webster  defines  the  word  "trimming"  as  follows:  "Thatwhid 
serves  to  trim,  make  right  or  fitting,  adjust,  ornament,  and  the  like 
especially  the  necessary  or  the  ornamental  appendages,  as  of  a  gar 
ment." 

Paragraph  325  is  in  part  as  foUows:  "Cotton  laces,  embroiderie> 
insertings,  trimmings,  lace  window  curtains,"  etc.     Here  the  wo 
"trimmings"  is  used  in  its  generic  sense,  and  would,  in  the  absence < 
any  more  specific  provision,  cover  all  trimming  goods  of  cotton.     B\i^ 
in  paragraph  324  four  kinds  of  trimming  articles  are  enumerated 
nainhie,  to  wit,  (cotton)  "cords,  braids,  gimps  (and) galloons. ''     Th 
four  articles  are  thus  removed  from  the  operation  of  the  generic  ter 
"trimmings"  in  pai^raph  325,  and  specifically  provided  for  in  pan 
graph  324. 

In  employing  the  word  "trimmings,"  in  paragraph  325,  it  must  1 
presumed  that  Congress  intended  to  use  language  in  its  ordinary  sh 
nificatiou.  It  meant  to  provide  for  some  kinds  of  cotton  trimmins; 
What  kinds!  Obviously  for  all  kinds  except  those  elsewhere  moi 
specifically  mentioned,  and  hence  for  all  kinds  except  those  kinds  pr 
vided  for  by  name  in  paragraph  324.  Frilling,  the  article  subject 
appeal,  is  a  trimming,  but  is  not  one  of  the  articles  removed  from  \\ 
operation  of  the  generic  t«rm  trimmings  in  paragraph  325.  It  is  thei 
fore  dutiable  at  40  per  cent,  ad  valorem  under,  that  paragraph,  uiiU- 
taken  out  of  it  by  the  rule  of  commercial  designation.  Admitting  tb 
this  particular  kind  of  trimming  is  commercially  known  as  "  frilliiitr 
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I  is  Still  true  that  its  technical  name,  as  also  its  name  in  common  par- 
liDce,  is  frilling,  and  these  designations  both  necessjirily  antedate  its 
fOQiraercial  designation.  But  '* trimmings^'  is  the  commercial  desig- 
nation of  a  groap  of  articles  described  io  Spon's  Encyclopedia  of  Manu- 
fMQres  (page  1762)  under  the  general  title  ** small  wares,''  *'the 
"^luall  wares  of  dress."-  Of  this  group  of  articles  frilling  is  a  member, 
and  the  only  way  in  which  a  member  of  the  group  can  be  legislatively 
r^^moved  is  by  naming  it  elsewhere.  With  regard  to  frilling,  this  has 
^^or  been  done.  It  is,  therefore,  more  specifically  provided  for  in 
[•aragraph  325,  even  under  the  rule  of  commercial  designation,  than  in 
I'iiragraph  324;  and  it  was,  hence,  in  the  opinion  of  the  Board,  prop- 
erly elasRified. 
The  decision  of  the  collector  in  each  case  is  affirmed. 


(10766.— G.  A.  319.) 

Metal- embroidered  slippers, 

« 

FHTtbre  the  U.  S.  General  Appraisers  at  New  York,  February  9,  1891. 

''  the  matter  of  the  protest,  4200a,  of  A.  A.  Vantlne  A  Oo..  against  the  decision  of  the  collector  of 
cQstoms  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
eMher  liippers  or  shoes,  importe^^  per  Jfc^wiie,  October  20, 1890. 

Opinion  by  Sombrvii<lb,  QenercU  Appraiser. 

The  merchandise  consists  of  "slippers"  or  *^ shoes,"  which  are 
•^boim  to  be  manufactured  from  leather  and  embroidered  with  metal  or 
•Jtsel  thread.  The  material  of  leather  is  shown  not  only  to  be  the  pre- 
'lominant  one  in  quantity,  but  to  be  of  chief  value  in  the  ratio  of  about 
'iiree  to  one  oompared  with  the  metal.  They  were  classified  by  the 
'^»Uector  as  mana£a.ctnres  in  part  of  metal,  under  paragraph  215  of  the 
liriff  act  of  October  1,  1890,  and  were  assessed  at  45  per  cent,  ad  val- 
'/:em. 

The  importers  contend  that  they  should  be  classified  under  para- 

-rnph  456  as  leather  shoes,  and  assessed  at  25  per  cent,  ad  valorem, 

duller  the  provision  there  made  for  "boots  and  shoes  made  of  leather," 

•iiich  are  made  dutiable  at  that  rate.     If  the  articles  are  shoes  made 

Heather,  the  contention  must  be  sustained. 

A  '^shoe"  is  defined  by  Webster  as  "a  covering  for  the  foot,  usually 
'  leather,  ooraposed  of  a  thick  species  for  the  sole  and  a  thinner  kind 
'•^the  apper  part;  also  anything  resembling  a  shoe  in  form  or  use." 

The  same  lexicographer  defines  a  "slipper"  as  "a  kind  of  light 
•3>-.  which  may  be  slipped  on  with  ease,  and  worn  in  uudreas ;  a  slip- 


202 

A  slipper,  in  other  words,  is  a  species  of  shoe,  and  a  shoe  does  not 
ceajse  to  be  what  it  is  by  reason  of  being  embroidered  with  metal  or 
other  material  for  ornamentation,  as  those  under  consideration  ar<* 
shown  to  be. 

The  evidence  before  us,  taken  in  connection  with  the  sample,  shows 
that  the  goods  in  question  are  shoes  made  of  leather  within  the  mean- 
ing of  paragraph  456  of  said  act  of  October  1,  1890,  and  our  conclusion 
is  that  they  should  be  clajssified  and  assessed  accordingly. 

The  decision  of  the  collector  is  reversed,  and  he  will  proceed  to  r^ 
liquidate  the  entries  as  required  by  law.* 


(10767.— G.  A.  320.) 

''  Common  pipes  of  day^^  (act.  of  1883) — French  glazed  pipes  noL 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  Februarj^  9,  1S91 

In  the  matter  of  the  protest,  1817  a,  of  R.  F.  Downing;  &  Co.,  against  the  decision  of  the  con<^t<>i 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  clav  pifKe- 
importf  d  per  Eider,  August  6, 1890.  « 

Opinion  by  Tichenob,  General  Appraiser. 

The  merchandise  consists  of  uncolored  clay  tobacco  pipes,  the  out 
surface  of  the  bowls  and  a  portion  of  the  stems  of  which  have  beei 
glazed. 

Duty  was  assessed  upon  them  at  70  per  cent,  ad  valorem,  under  th^ 
provision  in  T.  I.,  476  (act  of  1883),  for  *'  pipes  *  *  *  not  si>eciall 
enumerated  or  provided  for.''  The  appellants  claim  that  these  ar 
** common  pipes  of  clay,''  and  therefore  dutiable  under  said  paragraph  1 
at  35  per  cent,  ad  valorem. 

Samples  of  the  goods  were  submitted  to  reputable  imx>orters,  wji 
testified  to  the  effect  that  such  pipes  are  not  known  to  the  trade  ; 
*^  common  clay  pipes,"  or  as  ^'common  pipes  of  clay,"  but  as  Frenc 
glazed  pipes,  or  enameled  clay  pipes,  or  as  pipes  to  color;  haviii 
been  so  manufactured  or  treated  that  they  will  color  by  use  iu  niaun^ 
like  meei^chaum  pipes,  and  as  being  superior  generally  to  the  comni 
clay  pipes  of  commerce.  The  importer,  in  fact,  testified  before  us  th; 
thase  pipes  cost  '*  about  five  or  six  times  as  much  as  a  common  cln 
pipe."  It  also  appears  from  testimony  we  have  taken  that  the  ttriis 
*•  common  clay  pipes,",  or  '*  common  pipes  of  clay,"  refer,  comniercia  11 
to  certain  pipes  of  Scotch,  German,  Irish,  and  French  productii>i 
which  cost  the  equivalent  of  about  20  to  50  cents.  United  States  currem  | 
per  gross,  while  the  so-called  gambler,  crC^me  gambier,  enaiuelt 
gambler,  and  French  glazed  clay  pipes,  although  perhaps  made  fr« » 
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tje  same  kind  of  clay  as  some  of  the  common  clay  pipes,  have  under- 
;'>^Desacti  additional  treatment  in  the  process  of  manafactnre.as  to  make 
their  cost  or  valae  from  four  to  ten  times  greater  than  the  common  clay 
i:;;«>  of  commerce. 

It  is  contended  by  the  importer  that  the  term  '^common  pipes  of 
•ay"  is  synonymous  with  "pipes  of  common  clay."  This  claim  is 
n)i  tenable.  The  term  **common  pipes  of  clay"  is  descriptive  of  a 
'^"11  known  class  of  merchandise,  while  articles  made  from  common 
•iav  differ  widely  in  character  and  value,  and  are  subject  to  different 
ru»sof  duty  under  our  tariff.  For  example,  common  stoneware  is 
triable  at  25  per  cent,  ad  valorem,  under  T.  L,  124,  while  stoneware 
>^^i  is  dutiable  at  55  per  cent-  ad  valorem,  under  T.  I.,  127.  Both 
'jay  be  made  from  common  clay,  and  may  not  differ  in  any  essential 
•f  usible  particular  other  than  the  glazing. 

pie  farther  contention  that  the  glazed  pipes  in  question  are  con- 
vjlered  to  be  common  pipes  in  France  is  not  deemed  material!  The 
lUf-ition  is  whether  thev  are  of  the  kind  that  were  known  in  this 
^^  nntry  at  the  date  of  the  passage  of  the  act  of  1883  as  '*  commoa  pipes 
'•'  chyy  The  evidence  before  us  is  quite  conclusive  that  they  were 
sot  so  eommercially  known. 

The  action  of  the  collector  is  accordingly  affirmed. 


(10768.— G.  A.  321.) 
Sardines  in  ovcU-skaped  tins  (act  1883). 
^^:ore  the  U.  S.  Greneral  Appraisers  at  New  York,  February  10,  1891. 

'•  « ii34tter  of  tbe  protest,  7106,  of  Beld,  Murdock  Sc  Co.,  against  the  decision  of  the  collector  of 
vxoms  at  Chicago,  m.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  sardines, 
i^l^rted  per  CMoMffo^  Ausust  28  1890. 

Opinion  by  Somervillk,  Oeneral  Appraiser. 

Tbt*  merchandise  consists  of  sardines  packed  in  oil  or  other  sub. 
lu-e,  and  contained  in  oval  or  elliptical  shaped  tin  boxes.     The 
•J pie  box  before  us  measure>s  4  inches  long,  2}  inches  wide,  and  1 
'  <'H  thick. 

Tiie  importers  contend  that  the  cubic  contents  of  the  boxes  bring 
-n  within  the  dimensions  of  ^*  quarter  boxes  ^'  described  in  paragraph 
-'1  ''f  the  tariff  act  of  March  3,  1883,  which  reads  as  follows : 

'^1.  Anchovies  and  sardines,  packed  in  oil  or  otherwise,  in  tin  boxes 

^>aring  not  more  than  five  inches  long,  four  inches  wide,  and  three 

*'•  one-half  inches  deep,  ten  cents  per  whole  box;  in  half  boxes, 

-j>aring  not  more  than  five  inches  long,  four  inches  wide,  and  one  and 
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five-eighths  deep,  five  cents  each :  in  quarter  boxes  measuring  not  more 
than  four  inc^jies  and  three  quarters  long,  three  and  one-half  inches 
wide,  and  one  and  a  quarter  deep,  two  and  one-half  cents  each ;  when 
imported  in  any  other  f 01*711^  forty  per  centum  ad  valorem. 

It  is  accordingly  claimed  that  the  merchandise  is  liable  only  to  be 
assessed  at  the  I'ate  of  2}  cents  per  box,  as  provided  for  such  article  in 
■'* quarter  boxes  measuring  not  more  than  4}  inches  long,  3 J  inches  wide, 
and  li  deep,'-  as  a  nnit  of  dimensions  or  capacity. 

The  collector  assessed  them  at  40  per  cent,  ad  valorem  under  the  last 
clause  of  said  section  281,  *^  when  imported  in  any  other  foi^i,  forty  per 
centum  ad  valorem.- '  This  decision  seems  to  be  based  on  the  fact  that 
the  tin  boxes  containing  the  sardines  were  oval  and  not  rectangular  in 
shape,  and  that  paragraph  281  refers  to  the  shape  of  the  covering. 

Our  opinion  is  that  the  phrase  '* imported  in  any  other  form,"  above 
used,  means  in  'any  other  form  than  packed  tin  boxes,  or  in  boxes  of 
greater  cubic  dimensions  than  those  described.  If  of  less  capacity  oy 
cubic  measurement  than  those  fixed  for  quarter  boxes,  they  must  be 
assessed  nevertheless  as  quarter  boxes,  at  2i  cents  per  box.  (Synopsis 
Treasury  decisions  7434.) 

The  contention  of  the  importers  is  sustained.  The  decision  of  the 
collector  is  reversed,  and  he  will  proceed  to  reliquidate  the  entries 
accordingly  as  required  by  law. 


(10769.— G.  A.  322.) 

Beveled  looking-glass  plates. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  11,  1891. 

In  the  matter  of  the  protest,  3151  a,  of  the  German  Looking  Glass  Company  against  the  decision 
of  the  collector  or  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  looking-glass  plates,  imported  per  FSUda,  Octol)er  8, 1890. 

Opinion  by  Wiljclnson,  Oeneral  Appraiser. 

The  merchandise  consists  of  polished,  silvered,  and  beveled  plates 
of  cylinder  glass  ranging  in  size  from  less  than  16  by  24  inches  to  not 
exceeding  24  by  30.  The  plates  are  commonly  and  commercially  known 
as  ** looking-glass  plates;"  they  were  noted  on  the  invoice  as  such  by 
the  appraiser,  and  duty  was  assessed  in  accordance  with  this  classifica- 
tion, under  paragraph  116,  act  October  1,  1890.  An  additional  duty 
of  10  per  cent,  was  assessed  under  the  provision  in  paragraph  118  for 
cylinder  glass,  beveled.  Against  the  exaction  of  this  additional  duty 
the  appellant  protests. 

Cylinder  glass  is  mentioned  by  name  in  jmragraphs  112,.113,  114, 
and  118.     A  literal  reiuling  of  the  last  two  paragraphs  would  indicate 
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that  the  term  *'cyliDder"  is  descriptive  of  a  certain  kind  of  window 
glass,  as  the  phrase  is  "crown,  cylinder,  or  common  window  glass;" 
bnt  in  deciding  the  present  controversy  it  is  unnecessary  to  determine 
w^hether  such  was  the  intent  of  Congress  or  is  the  eflfect'of  the  law. 
Looking-glass  plates  are  mentioned  by  name  in  paragraphs  106,  116, 
and  117.  They  are  not  enumerated  in  any  of  the  paragraphs  referring 
to  cylinder  glass,  nor.  is  cylinder  glass  mentioned  in  any  of  the  para- 
^Taphs  naming  window-glass  plates* 

The  Supreme  Court  held  in  the  case  of  Arthur  vs.  Lahey  (U.  S.  Re- 
jn^rte,  %  vol.,  p.  113),  that  "when  Congress  has  designated  an  article 
by  a  specific  name,  and  by  such  name  imposed  a  duty  upon  it,  general 
terms  in  a  subsequent  act,  or  in  the  latter  part  of  the  same  act,  although 
!>afficiently  broad  to  cover  such  article,  are  not  applicable.'' 

Congress  has  recognized  looking-glass  plates  to  be  a  distinct  com- 
an3dliy,  and  imposed  a  specific  duty  on  them  in  paragraph  116.  They 
m  consequently  not  subject  to  the  additional  duty  of  10  per  cent. 
pmided  in  paragraph  118  for  beveled  cylinder  glass,  even  if  the  term 
"CTDvn,  cylinder,  or  common  window  glass"  were  broad  enough  to 
include  looking-glass  plates. 

The  claim  of  the  appellants  is  sustained  accordingly. 


(10770.— G.  A.  323.) 
Carpet  wool  (act  1883). 
Before  the  U.  S.  G^eneral  Appraisers  at  New  York,  February  12,  1891. 

•  ^i;  matter  of  the  protesta,  5425  to  5466,  inclusive,  of  John  H.  WlUey,  against  the  decision  of  the 
a'llectorof  customs  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  charfl^able  on 
mtain  merchandise,  imported  per  vessels  and  at  dates  named  in  the  accompanying  scliedule. 

Opinion  by  SomebvilLtB,  General  Appraiter. 

The  merchandise  in  these  cases  was  returned  as  wool,  class  3,  under 
1-  cents  per  ])ound  in  value,  and  duty  was  assessed  thereon  at  the  rate 
prescribed  by  paragraph  359  of  the  tariff  act  of  March  3,  1883. 

The  importer  contends  that  the  article  is  entitled  to  free  entry  under 
i^ragraph  717  of  said  act,  which  reads  as  follows:  **Hair,  horse  or 
*^ttle,  and  hair  of  all  kinds  *  *  *  not  specially  provided  for  in 
tbi^  act." 

We  infer  that  the  contention  is  that  the  article  in  question  is  goat 
^T  and  that  it  is  not  fit  for  combing  purposes,  and  for  this  reason  it 
"in  not  properly  be  classified  under  paragraph  354  of  said  act  as  the 
'^^r  of  the  goat  there  enumerated. 
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We  have  held  that  goat  hair,  under  the  new  tariff  law,  is  not  free  of 
duty,  but  taxable  as  such  under  the  provisions  of  pars^raph  375  of 
that  law.  How  this  would  be  under  the  act  of  March  3,  1883,  we  need 
not  decide. ' 

The  samples  in  these  several  cases  have  been  examined  by  compe- 
tent experts,  and  the  testimony  of  these  witnesses  supports  the  conclu 
sion  that  the  merchandise  is  not  goat  hair,  or  hair  of  any  kind  what 
ever,  but  that  the  samples  are  all  loool  of  an  inferior  grade,  which 
comes  from  a  deteriorated  sheep,  and  that  this  class  of  wool  is  used 
chiefly  for  making  carpets. 

We  decide  on  the  testimony  before  us  that  the  articles  are  tiJOoZ,  and 
not  Jmir,  and  that  the  classification  was  properly  made  by  the  collector 
under  paragraph  355  and"  assessed  under  paragraph  359,  providing  for 
wool  of  the  third  class. 

The  collector's  decision  in  each  case  is  affirmed. 


(10771.— G.  A.  324.) 

Manufactures  flux  chief  rvalue — MeamiHng  tapes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  12,  1391. 

In  the  matter  of  the  protest.  286&&,of  Chas.  H.  Wymaii  &  Co.,  a8:ain8t  the  decision  of  the  surveyor 
of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  nxeasnr- 
\nfs  tapes,  imported  per  Nurnberg,  at  Baltimore,  Md.,  November  8,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  linen  tape  measures,  put  up  in  ca^^es  of 
leather  and  brass.  The  appraiser  returned  them  for  dutj'^  as  a  manu 
facture  of  flax,  metal,  and  leather,  flax  chief  value,  but  under  one 
hundred  threads  to  the  square  inch  ;  and  the  surveyor  classified  them 
under  paragraph  371  of  the  act  of  October  1,  1890,  assessing  duty 
thereon  at  50  per  cent,  ad  valorem.  Appellants  claim  that  they  are 
entitled  to  entry  at  35  per  cent,  ad  valorem,  under  pai*agraph  461  ot 
said  act,  as  a  non-enumerated  manufacture  of  which  leather  is  the  com 
ponent  material  of  chief  value.  The  issue  is  one  of  fact,  namely  : 
Whether  of  the  materials  entering  into  the  article  flax  or  leather  is  thr 
component  of  chief  value. 

The  sample  accompanying  the  case  has  been  submitted  to  the  insi^>e<- 
tion  of  an  expert,  a  manufacturer  of  tape  measures,  who  testifie.s  thai 
of  the  component  materials  entering  into  the  completed  article^  leatht^r 
represents  24  per  cent,  metal  24  per  cent,  and  flax  52  per  cent,  of  tht- 
value  thereof.     Regarding  this  testimony  as  conclusive  of  the  question 
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if  iad,  we  hold  that  the  classification  and  assessment  of  duty  by  the 
•  Hector  was  correct.  It  is  proper  to  observe,  however,  that  we  do  not 
coiieuF  in  the  aasnmption  of  the  collector  that  the  flax  component  of 
rlif  article  is  countable.  It  is  a  tape  coated  with  a  substance  of  the 
latureof  painty  to  protect  it  from  moisture,  which  renders  it  difficult, 
:i  not  impossible,  to  count  the  threads  of  which  it  is  composed,  without 
•:>int^rating  them,  and  thereby  destroying  the  article.  But  it  falls 
HKler  the  general  clause  of  paragraph  371,  which  is  as  follows  :  *'  All 
riiimfactures  of  flax  or  hemp,  or  of  which  these  substances,  or  either 
'•:  them,  is  the  component  material  of  chief  value,  not  specially  pro- 
•irtl  for  in  this  act,  fifty  per  centum  ad  valorem" — as  found  by  the 
^iirveyor,  and  his  decision  is  accordingly  affirmed. 


(10772.— G.  A.  325.) 
Natural  mineral  waters  free. 
Il-f'jre  the  U.  S.  General  Appraisers  at  New  York,  Februaiy  12,  1891. 

I  -Umttterof  the  protests.  4625  a,  etc.,  of  Charles  Oraef  &  Co.  et  al.,  against  the  decision  of  the 
'^^Irctor  of  customs  at  New  York,  as  to  the  rate  and  amount  of  duties  cnargeablo  on  c>ertain 
n.hinl  mineral  waters,  imported  per  vessels  and  at  dates  named  in  the  acf^mpanyiiiK; 

*  bedujp. 

Opinion  by  SombrvilUC,  Oeneral  Appraiser. 

The  testimony  taken  in  these  cases  shows  beyond  all  controversy  that 
V  merchandise  covered  by  each  invoice  is  a  natural  minenil  water, 
"^'of  them  being  artificial.     They  embrace  **  Apollinaris  water/' 

Fiiedrichshall,"  and -'^Selters  water,"  ''Rubinat  Condal,"  ''Kron- 
Jil.*'  and  other  brands,  each  of  which  has  been  heretofore  uniformly 

«^Mfied  by  the  custom-house  officials  as  natural  mineral  waters. 

^iich  of  these  waters  as  were  in  plain  or  colored  glass  bottles  con- 

•  iug  Dot  more  than  one    pint  were  assessed  at  the  rate  of   16 
*f>  per  dozen  bottles.     Those  in  bottles  containing  more  than  one 

;  I  *  and  not  more  than  one  quart,  25  cents  per  dozen  bottles.  Those 
-:'*>rt€d  otherwise  than  in  plain  green  or  colored  glass  bottlCvS,  or  im- 
-  ted  in  such  bottles  containing  more  than  one  quart,  were  assessed  at 

>^iits  per  gallon. 

i!j«se  assessments  were  made  under  the  provisions  of  paragraph  lUl 

•  'l>e  new  tariff  act  of  October  1,  1890,  the  importations  having  all 

•  n  made  since  this  law  went  into  effect. 

^f  importers  contend  that  the  merchandise  is  exempt  from  duty, 
^r  the  provisions  of  paragraph  650,  which  places  on  the  free  list 
•"•'ra/  \caters,  all  not  artifieial,^^  and  that  the  coverings  of  the  same 
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are  also  exempt  from  duty,  except  as  specially  provided  in  para- 
graphs 103  aud  104  of  said  tariff  act. 

The  paragraph  (No.  341)  under  which  the  classification  was  made  by 
the  collector  reads  as  follows : 

341.  All  mineral  waters^  and  all  imitations  of  natural  mineral  water^. 
and  all  artificial  mineral  waters  not  specially  provided  for  in  this  a<t. 
in  green  or  colored  glass  bottles,  containing  not  n^ore  than  one  pint, 
sixteen  cents  per  dozen  bottles.  If  containing  more  than  one  pint  ami 
not  more  than  one  quart,  twenty-five  cents  per  dozen  bottles.  But  inj 
separate  duty  shall  be  assessed  upon  the  bottles.  If  imported  otherwi?^ 
than  in  plain  green  or  colored  glass  bottles,  or  if  imported  in  such  l»t 
ties  containing  more  than  one  quart,  twenty  cents  per  gallon,  and  iu 
addition  thereto  duty  shall  be  collected  upon  the  bottles  or  other  eo\ 
ering  at  the  same  rates  that  would  be  charged  if  i^nported  emptj'  oi 
separately. 

The  latter  paragraph  embraces  three  descriptive  terms,  or  designa 
tions  of  mineral  waters  declared  to  be  dutiable,  viz : 

1.  **  All  mineral  waters." 

2.  **  All  imitations  of  natural  mineral  waters." 

3.  **  All  artificial  mineral  waters." 

The  phrase  which  follows — "not  specially  provided forinthisact"— 
is  one  of  frequent  occurrence  in  all  tariff  laws,  and  must  be  con8true<l 
to  qualify  all  three  descriptions  of  waters,  just  as  does  the  sabseqneni 
phrase — *4n  plain  or  colored  glass  bottles,"  etc. — ^the  punctuatioil 
being  of  no  controlling  importance  in  the  construction  of  thex>siragraph 
as  often  held  by  the  courts  in  the  interpretation  of  statutes.  (Hammo<'l 
V8,  Loan  and  Trust  Co.,  105  U.  S.,  77 ;  Sedgwick's  Stat,  and  Const.  1^:1^1 
223. ) 

It  is  our  duty  to  construe  these  two  paragraphs,  if  possible,  so  as  t| 
harmonize  the  one  with  the  other,  and  give  effect  to  the  legislative  in 
tention  declared  in  each.  If  there  is  any  reasonable  mode  of  adopt  iuj 
a  construction  which  will  make  the  two  harmonious,  and  avoid  an  ivy 
parent  conflict  of  legislative  intent,  every  sound  canon  of  statutor; 
construction  requires  it. 

The  words  '*all  mineral  waters"  used  in  paragraph  341  are  unqu*'- 
tionably  comprehensive  enough  to  include  natural  mineral  waters.  «■ 
Ruch  as  are  not  artificial.  But  giving  due  effect  to  the  qualifying  phn\^ 
in  the  same  paragraph,  ^^twt  speeiaJJy  proinded  for  in  this  acts''  we  liin 
that  paragraph  650  of  the  "free  list"  does  specially  provide  fn 
natural  mineral  waters  by  exempting  from  duty  "mineral  waters,  iii 
not  artificial,"  which  means,  in  other  words,  all  mineral  waters  whirl 
are  not  artificial ;  i.e.,  which  are  iiatural.  This  construction  makes  frt^ 
all  natural  mineral  waters,  and  leaves  all  other  kinds  of  mineral  wat^i 
(described  in  paragraph  341)  liable  to  the  duties  there  specifie<l. 
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This  construction  is  supported  by  the  history  of  these  two  paragraphs 
and  the  proceedings  of  the  conference  committee  in  the  two  Houses  of 
Congress,  preliminary  to  the  enactment  of  the  present  tariff  law,  to 
which  it  is  unnecessary  to  refer  in  detail.  Prior  to  the  act  of  June  6, 
1S72  (17  Stat,  236),  all  mineral  waters  were  made  dutiable  without  dis- 
tinction between  such  as  were  natural  and  {trtlficial,  dating  from  the 
act  of  March  2, 1861.  (12  Stat. ,  192 ;  13  Stat. ,  214. )  This  distinction  was 
first  made  by  said  act  of  1872,  and  from  that  time  to  the  present  the 
ireelist  has  included,  as  exempt  from  duty,  '^mineral  waters,  all  not 
artificial,-'  the  same  language  being  adopted  and  preserved  in  each 
>iicoeeding  law,  including  the  act  of  October  1,  1890.  This  is  persua- 
sive of  the  ftict  that  CJongress,  in  reenacting  the  same  clause  in  iden- 
tical language,  intended  to  preserve  its  settled  construction,  except  so 
far  as  they  have  clearly  indicated  to  the  contrary ;  and,  as  we  have 
>hown,  no  such  intention  is  made  apparent  by  any  provision  which  is 
Mf  necessarily  contradictory  or  irreconcilable  as  to  operate  to  repeal  it. 

There  is  another  view  of  the  case  which  leads  to  the  same  conclusion. 
E?en  if  there  be  a  necessary  repugnancy  betiveen  the  language  of  the 
two  paragraphs,  the  earlier  stands  impliedly  repealed  by  the  latter,  on 
the  groand  that  the  last  expression  of  the  legislative  will  must  prevail. 
The  language  of  the  free  list,  as  contained  in  paragraph  650,  would 
thus  dominate  that  of  the  dutiable  list  as  appearing  in  paragraph  341. 

This  rule  of  construction  is  thus  formulated  in  Endlich  on  the  Inter- 
pretation of  Statutes,  section  183 : 

Where,  in  a  statute,  there  are  several  clauses,  which  present,  as  com- 
pany with  each  other,  an  irreconcilable  conflict,  the  one  last  in  order 
f'fdate  or  local  position  must,  in  accordance  with  this  rule,  prevail, 
and  the  others  be  deemed  abrogated  to  the  extent  of  such  repugnancy, 
whethtt"  the  conflicting  clauses  be  sections  of  the  same  act  or  merely 
IH>rtions  of  the  same  section. 

In  the  case  of  Powers  vs.  Barney,  5  Blatch.,  202,  Mr.  Justice  Nelson 
applied  this  principle  to  the  tariff  act  of  1861,  and  held  an  article  to  be 
exempt  from  duty  which  was  enumerated  among  both  the  dutiable  and 
aon-dutiable  lists,  i.e.,  which  was  eo  nomine  subjected  to  a  specified  rate 
of  ad  valorem  dutj',  and  also  appeared  on  the  free  list.  This  decision 
was  placed  on  the  ground  that  the  two  provisions  were  directly  re- 
pngnaut,  and  the  last  provision  should  prevail  **as  speaking  the  latest 
and  final  intent  of  the  lawmakers." 

The  case  is  not  one  where  two  '*  rates  of  duty '^  are  applicable,  within 
he  meaning  of  section  5  of  the  new  tariff  act  of  1890,  which  declares 
a**  section  2499  of  the  Eevised  Statutes,  amended  by  the  act  of  March 
•i.  18S3,  had  also  done)  that  in  such  event  the  imported  article  '^  shall 
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pay  duty  at  the  highest  of  such  rates."  The  **  free  list"  in  no  sense 
imposes  any  rate  of  duty,  but  exempts  rather  from  any  and  all  rates  of 
duty.  Nor  does  it  materially  affect  this  view,  that  section  2,  embrac- 
ing the  '^free  list,"  exempts  from  duty  the  articles  named  in  it  *" unless 
otherwise  specially  provided  for  in  this  act,"  because  the  phrase  used 
in  paragraph  650  providing  lor  all  mineral  waters  "not  art-ificiar'  is 
a  more  minute  and  particular  designation  than  the  phrase  "all  mineral 
waters,"  as  used  in  paragraph  341.  The  more  narrow  or  specific  of 
these  descriptions  must  therefore  prevail,  (Arthur  vs.  Lahey,  96  U.  S., 
112.) 

The  mineral  waters  in  question  we  therefore  decide  to  be  free  of  duty 
under  said  paragraph  650,  as  natural,  or  not  artificial.  The  coverings 
are  dutiable  only  so  far  as  they  are  provided  for  in  paragraphs  103  and 
104  of  said  act  of  October  1,  1890.  (Merritt  vs.  Stephani.  108  U.  S., 
106.) 

The  collector's  decision  in  each  of  the  cases  is  reversed,  and  be  will 
proceed  to  reliquidate  the  entries  as  required  by  law. 


(10773.— G.  A.  326.) 

SUk'fnixed  cqUon  skirtings — Duty  on — Clerical  error  in  invoice — Correc- 
tion of. 

Before  the  U.  8.  General  Appraisers  at  New  York,  February  12,  1891. 

In  the  matter  of  the  prote»t,  27836,  of  R.  L.  McDonald  &  Co..  against  the  decision  of  the  surrey  or 
of  oustomfl  at  St.  Joneph,  Mo.,  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton 
and  silk  colored  shirtings,  imported  i>er  Stale  of  Pennsylvania,  November  10, 1890. 

Opinion  by  Ham,  Oeneral  Appraiser. 

The  goods  in  this  case  are  colored  cotton  and  silk  shirtings.  They 
were  classified  under  the  concluding  proviso  of  paragraph  348  of  the 
act  of  October  1,  1890,  at  10  cents  a  square  yard  and  35  per  cent^  ad 
valorem,  as  cotton  cloth  containing  an  admixture  of  silk,  and  not 
otherwise  provided  for.  Appellants  contend  in  their  protest  that  tht* 
component  material  of  chief  value  in  the  goods  is  silk,  and  that  they 
are  consequently  entitled  to  entry,  under  paragraph  414  of  said  act,  at 
50  per  cent,  ad  valorem. 

Samples  of  the  goods  accompany  the  papers  in  the  case,  and  an  in- 
spection of  these  samples  shows  conclusively  the  fallacy  of  appellant>^ 
contention.  The  goods  seem  to  fall  exactly  within  the  conclnoini; 
proviso  of  paragraph  348.  where  they  were  placed  by  the  surveyor. 
and  his  decision  is  affirmed. 
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A  second  question  is  raised  in  this  case  by  appellants'  protest,  under 
date  of  December  5,  1890,  which  is  stated  in  the  following  words : 

We  respectfully  protest  against  your  refusal  to  correct  the  price  and 
extension  of  the  first  item  in  our  consular  invoice  of  17th  October. 
This  cloth,  quality  286,  was  bought  at  51d.,  was  so  billed  in  our  prior 
invoice  of  October  3,  and  also  elsewhere  on  this  same  invoice  of  Octo- 
tter  17,  and  the  extension  here  at  6Jd.  is  a  palpable  error.      • 

An  inspection  of  the  invoice  shows  the  correctness  of  the  foregoing 
statement.  The  first  item  thereof  is:  '* Threads  154;  square  yards 
2M01 ;  42  pieces  29-inch  cotton  shirting,  class  286,  2,533i,  61  L  65, 
19.6." 

The  fifth  item  thereof  is :  Threads  154 ;  square  yards  393 ;  8  pieces 
:«» inch  oetton  shirting,  class  286,  487J,  5}  L  10,  1^.3. 

The  fact  that  identically  the  same  article  was  invoiced  at  diflTerent 
prices  in  the  same  invoice  is  a  manifest  clerical  error.  Whether  the 
lower  or  the  higher  price  is  the  erroneous  price  might  be  a  question. 
Bnt  the  undisputed  statement  of  the  protest,  that  identically  the  same 
article  was  "'billed"  in  a  former  invoice  (October  3, 1890)  at  the  lower 
price,  seems  to  show  with  sufficient  clearness  that  the  higher  price  is 
^h^.  erroneous  one. 

Farther  evidence  in  support  of  this  view  is  afforded  by  a  corrected 
•tmsular  invoice  found  among  the  papers  in  the  case,  in  which  the 
♦TFor  of  the  original  invoice,  as  stated  in  the  protest,  is  admitted. 

It  is  the  opinion  of  the  Board  that  the  error  in  this  case  is  a  manifest 
•  lerical  one,  and  that  justice  requires  that  it  should  be  corrected. 

The  entry  will  be  reliquidated  accordingly. 


(10774.— G.  A.  327.) 

AlhiJtis  {ad  18a3). 

IHore  the  U.  S.  General  Appraisers  at  New  York,  February  12,  1891. 

■  '  '.h«'ra*tler  of  the  protesto.  1973-74a,  etc.,  of  Koch  Sons  &  Co.  H  al.,  asrninst  the  decision  of  the  col- 
'« ctor  of  eastoms  at  New  York  aj9  to  the  rate  and  amount  of  duties  chargeable  on  certain 
skibuma.  imported  per  veaeels  and  at  dates  named  in  the  accompany injj^  schedule. 

Opinion  by  Somerville,  Qeneral  Appraiser. 

The  articles  are  shown  to  be  albums,  composed  in  part  of  paper  and 
n  part  of  leather. 

They  were  imported  prior  to  October  1,  1890,  and  classified  as  nuui- 
jfactures  of  leather  and  paper,  and  duty  was  assessed  on  them  at  tlie 

-ather  rate  of  30  per  cent,  ad  valorem,  under  paragraph  463  of  tlie 
•  »riiT  act  of  March  3, 1883. 
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The  cases  are  in  all  respects  like  those  heretofore  couaidered  and  de- 
cided by  this  Board,  where  we  held  like  contentions,  raised  by  the 
protests,  not  to  be  well  taken  for  reasons  fully  stated.  (G.  A.  68;  see 
also  G.  A.  163  and  170. ) 

We  hold  that  it  is  immaterial  that  paper  is  the  component  element 
of  chief  value,  or  the  predominant  constituent  of  the  manufactures. 
Two  or  more  rates  of  duty  apply,  i,  «.,  that  on  leather  and  that  on 
paper,  and  under  section  2499  of  the  Eevised  Statutes  the  classification 
is  required  to  be  under  the  highest  of  such  rates. 

We  have  heretofore  held,  and  now  hold,  that  albums  are  not 
''books"  or  "blank  books,''  within  the  meaning  of  paragraphs  384 
and  385  of  the  act  of  March  3, 1883. 

The  decision  of  the  collector  is  affirmed  in  each  of  the  cdses  under 
consideration. 


(10775.— G.  A.  328.) 

Cation  (hat)  braid — Imitation  straw  or  chip  braid. 

Before  the  U.  S.  Greneral  Appraisers  at  New  Yorjc,  February  12,  1891. 

In  the  matter  of  the  protest,  8179 &,  of  Broderson  <&  Dajr,  against  the  decision  of  the  ool lector  of 
customs  at  the  port  of  Boston  as  to  the  rate  and  amount  of  dutlM  chargeable  on  certain  braid, 
imported  per  Catatonia,  November  5, 1890. 

Opinion  by  Ham,  Oeneral  Appraiser. 

There  is  no  dispute  about  the  facts  in  this  case.  The  merchandise 
subject  of  protest  consists  of  cotton  braid,  made  of  cotton  thread  oti 
braiding  machines.  The  appraiser  returned  it  for  duty  at  35  cents  i>er 
pound,  under  paragraph  354  of  the  act  of  October  1,  1890,  that  being 
a  higher  rate  than  40  per  cent,  ad  valorem,  and  the  collector  so  clas 
sified  it  and  assessed  it  for  duty.  Against  this  action  of  the  collectoi 
appellants  protest,  claiming  that  the  merchandise  is  entitled  to  entr\i 
at  40  per  cent,  ad  valorem,  presumably  under  the  general  clause  o 
paragraph  355  of  said  act. 

The  evidence  taken  in  this  case  shows  that  cotton  braid  is  the  generi- 
term  under  which  a  great  variety  of  braids  are  made  from  cotton  an« 
put  to  various  uses.  Following  are  some  of  the  titles  given  cotto 
braid  in  referring  to  it,  whether  in  orders  for  its  purchase,  or  otliei 
wise,  namely:  **  Glazed  cotton  braid,"  ''open  work  braid,''  "cottoi 
braid,''  ''Fletcher's  glace  braid,"  "fancy  hat  braid  made  of  cotton.' 
"plain  colored  Belgrade  braid,"  "black  grazed  braid,"  etc.  One  man 
ufacturer  testified  that  his  ordera  come  to  him  for  "cotton  braid. ;  t\. 
one  hundred  gross  No.  10  cotton  braid."     A  witness  testified  that  th 
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artide  was  known  as  a  cotton  braid  prior  to  the  act  of  October  1, 1890. 
Several  merchants  stated  that  it  is  known  to  the  trade  as  a  '* braid  ;'* 
one  stated  that  k  is  known  as  a  ' '  tape.  - '  But  under  whichever  of  those 
nam^  the  article  is  known  to  the  trade,  it  is  chiefly  used  in  the  mau- 
ufactnre  of  women's  hats  as  a  substitute  for,  or  an  imitation  of,  straw 
<»r  chip.  Use,  however,  in  this  instance,  does  not  determine  the  clas 
sificatioD. 

Under  the  act  of  March  3,  1883,  cotton  braids,  used  for  making  or 
ornamenting  hats,  bonnets,  and  hoods,  were  held  to  be  provided  for  in 
paragraph  448,  which  is  a  reenactment  of  paragraph  380  of  the  act  of 
Jnne22,  1874,  and  is  as  follows: 

Hats,  and  so  forth,  materials  for :  Braids,  plaits,  flats,  laces,  trimmings, 
rissaeSf  wijlow  sheets,  and  squares,  used  for  making  and  ornameutinff 
hats,  bonnets  and  hoods,  composed  of  strawy  chip,  grass,  palmlea^ 
^ow,  hair,  whalebone,  or  any  other  substance  or  nuUerml  not  speciaMy 
^ntmeiated  or  protyided  far  in  this  act,  twenty  per  centum  ad  valorem. 

Braids  of  cotton  designed  for  '' making  and  ornamenting  hats''  and 
known  to  the  trade  as  *'hat  braids"  were  classifled  for  duty  under  the 
iralidzed  clause  of  the  foregoing  quoted  paragraph,  in  accordance  with 
the  decision  of  the  Supreme  Court  (1877)  in  Arthur  vs.  Zimmerman, 
**H  U.  8.  Beports  S-  C,  page  124,  wherein  the  court  said;  ^'They  are, 
however,  commercially  known  as  *hat  braids,'  used  exclusively  for 
enameling  hate  and  bonnets.  These  articles  are  specifically  enumerated 
in  the  acts  of  1861  and  1862,  and  are  there  made  subject  to  different 
:ind  a  lower  duty.  By  these  acte  and  by  the  Revised  Statutes,  Congress 
«^^^blishes  and  recognizes  the  distinction  between  ^  cotton  braids'  and 
ther  manufactures  of  cotton  not  otherwise  provided  for,  and  hat  braids. 
Cnder  the  principles  laid  down  in  Arthur  vs.  Morrison,  Arthur  vs. 
Lahey,  and  Arthur  vs.  XJnkart  {supra,  pp.  108,  112,  118)  the  specific 
designation  should  prevail . " 

But  the  act  of  October  1,  1890,  abrogates  paragraph  448  of  the  act 
"f  3Iarch  3,  1883,  ^*  hats,  and  so  forth,  materials  for:  braid,  etc.;"  and 
i«  paragraph  518  of  the  free  list  reproduces  it  entire,  except  the 
^>!n€ral  clause  thereof,  ^^or  any  other  substance  or  material  n^t  specially 
^mmerated  or  provided  f or,  ^^  etc.  y  which  was  the  clause  that  covered  hat 
•raids made  of  cotton. 

The  distinction  established  by  the  acts  of  1861  and  1862,  and  con- 
tinued in  all  subsequent  tariff  legislation  between  *'  cotton  braids"  and 
other  manufactures  of  cotton  not  otherwise  provided  for"  and  **  hat 
UHiids"   is  thus  abolished,  and  the  broad  and  comprehensive  term 

cotton  braids"  is  left  in  paragraph  354  of  the  cotton  schedule  without 
.ttalification  or  limitation.     But  the  legislative  intent  in  regard  to 
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cotton  braids  is  rendered  still  more  clear  by  the  enumeration  of  seveiul 
articles  of  a  kindred  nature  thereto,  in  paragraph  354,  which  were  not 
provided  for  in  paragraph  324  of  the  act  of  March  3,  1883. 
'  Paragraph  324  of  the  old  law  enumerated  **  cotton  cords,  braids, 
gimps,   galloons,  webbing,   goring,   suspenders,   and  braces,"  while 
paragraph  354  of  the  present  law  enumerates  '^cotton  cords,  braidf^. 
booty  shoe,  and  corset  lacings,^ ^  imposing  35  cents  per  pound  duty  ou 
them,  and  then  follows  the  separate  enumeration  of  '*  cotton  gimp^ 
galloons,  webbing,  goring,  suspenders,  and  braces,"  etc.,  at  a  different 
rate  of  duty.     In  other  words,  a  broad  distinction  is  made  in  the  para- 
graph between  the  two  classes  of  articles,  cotton  braids  being  placed 
in  the  category  with  boot,  shoe,  and  corset  lacings,  where,  by  rea^m 
of  kinship  in  material  and  manufacture,  they  properly  belong. 
The  decision  of  the  collector  is  affirmed. 


(10776.— G.  A.  329.) 

I,  8Uk  and  cotton  satins  {act  of  1883) — IL  Decision  by  default — Quesiioi\ 

of  fact. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  13,  ISin 

In  the  matter  of  the  protest,  21  a,  of  Abegg:,  Danniker  &  Co.,  againBt  the  decision  of  the  colh'4*t<i 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ohargpeable  on  certain  silk  ai.< 
cotton  satins,  imported  per  Britannic,  June  28, 1890;  O^rmanic,  June  16, 1890;  QtUert^  June  "^ 

i8yo. 

Opinion  by  Ham,  GenercU  Appraiter. 

The  goods  in  this  case  are  satins  composed  of  silk  and  cotton.  Tin 
appraiser's  report  shows  that  he  found  silk  to  be  the  component  materia 
of  chief  value  therein,  and  the  collector  classified  the  goods  accordingly 
under  paragraph  383  of  the  act  of  March  3, 1883,  assessing  duty  therei>i 
at  50  per  cent,  ad  valorem.  Appellants  contend,  in  their  protest,  tha 
cotton  is  the  component  material  of  chief  value,  and  this  contentio 
raises  the  issue  whether  silk  or  cotton  is  the  component  material  «► 
chief  value  in  the  goods. 

Appellants  were  notified  to  appear  before  the  Board  and  give  evideni 
in  support  of  their  contention,  but  they  failed  to  do  so.  The  Boan 
therefore  finds,  as  a  matter  of  fact,  in  accordance  with  the  return  of  tbt 
appraiser,  that  silk  is  the  component  material  of  chief  value  in  tin 
goods  subject  of  appeal,  and,  as  matter  of  law,  that  the  classificatl^*] 
thereof,  and  assessment  of  duty  thereon,  at  50  per  cent,  ad  valorem 
under  paragraph  383  of  the  act  of  March  3,  1883,  as  made  by  the  f<»l 
lector,  was  correct,  and  his  decision  is  hereby  affirmed. 
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(10777.— G.  A.  330.) 

/.  Certain  go-eaUed  cotton  shiHings — IL  SUk-mixed  cotton  doth. 

Before  the  TJ.  S.  General  Appraisers  at  I^ew  York,  February  13,  1891. 

Id  the  matter  of  the  protest,  27826,  of  the  Wood  Manulbcturlng  Company,  agralnat  the  decision  of 
ihe  snrrejror  of  enatoms  at  St.  Joeei^,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
f«rtam  eotton  shirtings  and  oolorea  cotton  and  silk  shirtings,  imported  per  Anchoria^  Novem- 
ber 11, 1890. 

Opinion  by  Ham,  Qeneral  Appraiser. 

The  goods  described  in  the  invoice  in  this  case  as  class  **  Y"  were 
c'a.*«ified  by  the  surveyor  as  cotton  shirtings,  exceeding  100  and  not 
exceeding  150  threads  to  the  square  inch,  and  assessed  for  duty  at  40 
I»er  cent  ad  valorem,  under  the  proviso  of  paragraph  346  of  the  act  of 
October  1,  1890,  whereas  they  should  have  been  classified  under  the 
proviso  of  paragraph  345  of  said  act,  as  cotton  cloth,  etc.,  not  exceed- 
ing 100  threads  to  the  square  inch,  and  assessed  for  duty  at  35  per 
cent  ad  valorem,  as  claimed  by  appellants,  and  the  protest  to  this  ex- 
tent is  sustained.  , 

The  goods  described  in  the  invoice  as  dass  "Y "  were  classified  un- 
der the  last  proviso  of  paragraph  348  as  cotton  cloth  containing  an 
admixture  of  silk  and  not  otherwise  provided  for,  and  assessed  for  duty 
at  10  cents  a  square  yard  and  35  per  cent,  ad  valorem.  Appellants' 
claim  that  silk  is  the  comx)onent  material  of  chief  value  in  the  article 
is  not  warranted  by  an  inspection  of  the  sample  accompanying  the  pro- 
fit. The  admixture  of  silk  is  very  slight,  bringing  it  exactly  within 
*he  purview  of  the  proviso  to  paragraph  348,  where  it  was  placed  by 
f  he  surveyor.     His  decision  on  this  issue  is  accordingly  affirmed. 

The  entry  will  be  reliquidated  in  accordance  with  this  opinion. 


(10778.— G.  A.  331.) 

Manufactures  of  metal — Hansom  cab. 

Before  the  U.  S.  General  Appraisers  at  INew  York,  February  13,  1891. 

'.'.  the  matter  of  the  protest,  4201  a,  of  Hilton,  Hughes  ic  Denning,  against  the  decision  of  the  col- 
'ector  of  oostoms  at  the  port  of  Xew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  a 
i^rtaia  Hanaom  cab,  imported  per  OUy  of  Berlin,  October  18, 1890. 

Opinion  by  Sharsktts,  Qeneral  AppraUer. 

The  importation  consists  of  a  *^  Hansom  cab,''  upon  which  duty  was 
a^$^6SBed  at  45  x>er  cent,  ad  valorem,  under  paragraph  215,  act  of  Octo- 
fier  1,  1890. 

The  appellants  protested  against  such  assessment,  claiming  that  the 
lirdcle  should  have  been  ^'  classified  as  a  manufacture  of  which  wood  is 
15 
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the  component  material  of  chief  valae,"  dutiable  at  35  per  cent,  ud 
valorem,  under  paragraph  230  of  said  act.  The  appraiser  states  in  a 
special  report^  dated  December  9  last,  that  ^^  the  cab  in  question  is  made 
of  metal,  leather,  wood,  and  India  rubber,  metal  being  the  compouei)t 
material  of  chief  value."  The  importers  were  duly  notified  by  this 
Board  to  furnish  evidence  in  supx>ort  of  their  contention.  They  subse- 
quently, through  their  attorney,  admitted  that  the  testimony  of  experts, 
who  had  examined  the  cab  at  their  request,  tended  to  prove  that  the 
metal  work  was  chiefly  fashioned  by  hand,  and  that  it  and  not  th*' 
wood  constituted  the  component  of  chief  value,  and  that  consequently 
the  correctness  of  the  collector's  assessment  of  duty  was  no  longer  di;> 
puted  by  them.     The  collector's  action  is  accordingly  affirmed. 


(10779.— G.  A.  332.) 
8hort  shipment — Allowance  for  missing  articles. 

m 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  13,  ISiil, 

In  the  matter  of  the  protest,  1625a,  of  Q.  F.  Loagh  ic  Co.,  against  the  decision  of  the  csoUector  j 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  oharg^eable  on  certain  sugar,  'r 
ported  per  Monica^  September  23,  1890.  | 

Opinion  by  SoiceKvillb,  Otneral  Appraiser, 

The  merchandise  imported  is  sugar.  As  reported  by  the  collector 
the  bill  of  lading,  the  invoice,  and  the  entry  cover  49  hogsheads, 
tierces,  and  515  barrels  of  sugar.  The  inspectors  and  weigher  repoi 
one  tierce  of  the  sugar  as  missing,  which  fact  must  be  assumed  to  h 
presumptively  true.  The  collector  reports  that  "no  satis&ctory  pnMi 
as  to  the  short  shipment  or  loss  during  the  voyage"  was  furnished  li 
his  office,  as  required  by  article  609  of  the  Treasury  Regulations  (1«SS  \ ' 
which  reads  as  follows : 

Art.  609.  No  allowance  will  be  made  in  the  estimate  of  datie!=%  t»i 
lost  or  missing  articles  or  packages  appearing  on  the  invoice,  nuld 
shown  by  proof  satisfactory  to  the  collector  and  naval  officer  not  i 
have  been  originally  laden  on  board  or  to  have  been  lost  or  destroys 
by  accident  during  the  voyage.     *    *    * 

When,  in  such  cases,  duties  have  been  paid  on  articles  borne  on  t  li 
invoice,  but  not  found  on  board  the  importing  vessel  on  disehar^iii 
the  cargo,  and  the  absence  of  the  article  is  accounted  for  by  the  re<|U 
site  proof,  an  allowance  may  be  made.  (Synopsis  Treasury  decisioi 
8376. ) 

This  regulation  was  designed  to  prevent  fraud,  and  is  deemed  U>  ] 
reasonable. 

The  protest  is  based  on  the  ground  that  the  "merchandise    m 
assessed  for  duty  without  deduction  or  allowance  for  packages  not  1 1 
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ported,  whereas  existang  laws  provide  only  for  assessment  of  duty  on 
aierchandiae  actually  imported."  There  is  no  suggestion  made  that 
any  proof  was  fdrnished  the  collector  tending  to  show  that  the  missing 
goods  had  never  been  originally  laden  on  board  of  the  vessel,  or  had 
i^eeix  lost  or  destroyed  during  the  voyage,  as  required  by  the  above 
r^nladon  of  the  Treasury  Department.  No  such  proof  is  furnished 
or  offered  before  this  Board. 

We^nd  accordingly  that  the  report  of  the  collector  as  to  thi^  fact  is 
<x>rreet  and  his  decision  is  af&rmed. 


(10780.— G.  A.  333.) 

ArHdes  of  glass,  cut — Bits  of  beveled  plate  glass  (act  of  1883). 

Before  the  XJ.  S.  (General  Appraisers  at  New  York,  February  13,  1891. 

'.:*  tbr  mattn-  of  the  protest,  1066a,  of  L.  Popper  A  Sons,  i^ainst  (be  decisioii  of  the  collector  of 
eoitocDS  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain 
b:ts  of  beveled  plate  glass,  imported  per  Seandia^  July  21, 1890. 

Opinion  by  Wilkinson,  Oenerol  Appraiser. 

The  merchandise  consists  of  bits  of  unsilvered  plate  glass  in  various 
geometrical  forms,  such  as  rectangular,  triangles,  squares,  and  circles, 
the  largest  piece  measuring  less  than  3  inches  in  diameter.  All  of  the 
'•it$  are  x>olished  and  beveled.  Duty  was  assessed  at  45  per  cent. ,  under 
T.  L,  135,  act  March  3,  1883,  for  articles  of  glass,  cut. 

The  appellants  claim  that  the  merchandise  should  be  rated  at  3  cents 
;.ter  square  foot*,  as  cast  polished  plate  glass,  unsilvered,  under  T.  I.,  140, 
ir  as  looking-glass  plates  under  T.  I.,  141. 

As  the  beveled  edges  of  the  bits  were  produced  by  cutting,  we  find 

*2iat  tiiie  goods  are  ^'articles  of  glass,  cut,''  and  the  assessment  of  duty 

y  the  collector  is  hereby  afiQrmed.     This  decision  is  in  accordance 

vith  a  long  series  of  rulings  of  the  Department  under  the  act  of  1883. 


(10781.— G.  A.  334.) 

Woolen  ^^robes^''  or  dress  patterns  not  wearing  apparel  (act  of  1883). 

>fore  the  TJ-  S.  General  Appraisers  at  IN'ew  York,  February  13,  1891. 

.  t.ie  Esatter  of  the  protest,  2106a,  of  L.  Hammel  &  Co.,  against  the  decision  of  the  collector  of 
"Cdsocns  at  the  port  of  New  Tork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
nerGbandtoe,  imported  per  La  Bretagne^  September  10, 1890. 

Opinion  by  Somkbvxli.b,  General  Appraiser. 

The  merchandise,  as  shown  by  the  report  of  the  appraiser,  consists 
f  certain  manufactures  of  wool,   commonly  known  as  "robes''  or 
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^'dreBS  patterns,"  being  plain  and  fancy  material  put  together  in  snfii 
cient  quantities  to  make  one  dress.  They  were  classified  and  asses&ed 
for  duty  under  paragraph  362  of  the  tariff  act  of  March  3,  1883,  a.' 
^'woolen  cloths  *  *  *  and  all  manufactures  of  wool  of  every  de 
scription,  made  wholly  or  in  part  of  wool,  not  specially  enumerated  o 
provided  for"  in  said  act,  and  valued  at  above  80  cents  per  pound. 

The  only  contention  of  the  importers  is  that  the  goods  ought  to  b^ 
classified,  under  paragraph  366  of  said  act,  as  '^  clothing,  ready  made 
and  wearing  apparel  of  every  description,  not  si)ecially  enumerated  o] 
provided  for  in  this  (said)  act  *  *  *  composed  wholly  or  in  par 
of  wool  (or)  worsted  *  *  *  made  up  or  manufactured  wholly  or  ii 
part  by  the  tailor,  seamstress,  or  manufacturer." 

We  think  it  needs  no  argument  to  show  that  the  dress  patterns  uude 
consideration  are  not  wearing  apparel,  but  constitute  only  the  materia 
designed  to  be  used  for  making  such  apparel.  It  is  not  *'made  up  o 
manufactured,  wholly  or  in  part,"  as  a  process  of  transmutation  froi 
cloth  into  wearing  apparel.  We  decide,  therefore,  that  it  is  not  wea 
ing  apparel  or  ready-made  clothing,  within  the  meaning  of  paragni]) 
366,  but  was  properly  classified  as  a  woolen  cloth,  or  manufacture  ( 
wool,  under  paragraph  362  of  said  tariff  act  of  1883. 

The  decision  of  the  collector  is  affirmed. 


(10782.— G.  A.  335.) 

I.  8UJc  and  worsted  plushes  (act  of  1883) — IL  Decisions  by  defatUt — Qft 

tians  of  fact,  etc. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  February  14.  1>^» 

In  the  matter  of  the  protest,  1728  a.  of  Lestienne  Fr^res,  against  the  decision  of  (be  collector 
customs  at  the  port  of  New  York  as  to  tlie  rate  and  amount  of  duties  chargeable  on  cen : 
plushes,  imported  per  W<iesland,  August  29,  1890. 

Opinion  by  Ham,  OenercU  Appraiser. 

The  goods  in  this  case  are  ''plushes''  composed,  in  the  language 
the  appraiser,  **of  silk  in  the  warp  and  worsted  in  the  weft.'-  Tb 
were  returned  by  him  as  women's  and  children's  dress  goods,  i^> 
posed  in  part  of  wool,  etc.,  and  valued  at  above  20  cents  a  square  ya 
They  were  accordingly  assessed  for  duty  by  the  collector  at  7  eeni.- 
square  yard  and  40  per  cent,  ad  valorem,  under  paragraph  365  of  t 
act  of  March  3,  1883. 

Appellants  contend  in  their  protest  that  the  goods  were  entitle<l 
entry,  under  paragraph  383  of  said  act,  at  50  per  cent  ad  valorem. 
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ie  gronnd  that  they  are  composed  of  silk,  or  that  silk  is  the  component 
oiataial  of  chief  value  therein.  On  this  issae — whether,  in  fact,  silk 
^  tbecomponent  material  of  chief  value  in  the  goods  subject  of  appeal — 
.ippellantB  were  duly  notified  to  appear  and  offer  evidence  in  support  of 
:k  verity  of  their  contention,  which  they  failed  to  do.  The  Board,  there- 
f  >re«  finds,  as  matter  of  fact,  in  accordance  with  the  return  of  the  ap- 
praiser, that  silk  is  not  the  component  material  of  chief  value  in  the 
zvtods.  and  hence^  as  matter  of  law,  that  the  classification  thereof,  and 
i^^essment  of  duty  thereon,  as  made  by  the  collector,  was  correct,  and 
bis  decision  is  therefore  affirmed.  (See  decision  of  this  Board,  G.  A. 
^4.  under  date  of  October  17,  1890.) 


(10783.— G.  A.  336.) 

Foreign  internal-revenue  tax — Stamp  tax  on  cigars. 
I^-^re  the  U.  S.  General  Appraisers  at  New  York,  February  14, 1891. 

'Abf  matter  of  Che  protrat,  656 &,  etc.,  of  Adams,  Smith  &  Co.  et  <U.,  asrainst  the  decision  of  the 
vllfctor  of  cuatotns  at  Ohloafco.  ni.,  as  to  the  rate  and  amount  of  duties  chartceable  on  certain 
'  ^an,  imported  at  dates  and  in  the  vessels  named  in  the  accompanying  schedule. 

Opinion  by  SombbvilIjB,  Oeneral  Appraiaer. 

The  contention  presented  in  these  cases  is  precisely  the  sajipe  as  that 
iiKided  by  us  in  the  case  of  Adams,  Smith  &  CJo.  (G.  A.  94),  on  Novem- 
t<er  7. 1890,  viz :  That  the  amount  of  stamp  or  excise  tax  paid  by  the 
mpoiters  on  the  merchandise,  which  consists  of  cigars,  is  no  part  of 
'  tt  marketable  value,  and  is  not  therefore  dutiable  as  such. 

The  invoice  and  entry  show  that  this  tax  was  paid  by  the  importers 
rporchaaers  at  the  time  of  the  purchase  in  Havana,  Cuba,  and  is  in- 
icded  in  the  charges  noted  in  the  statement  of  the  entered  value  of  the 
nt-rchandise. 

The  local  appraiser  also  states  that  this  tax  accrued  immediately  on 
be  fflanu£EMitare  of  the  cigars,  and  has  to  be  paid  before  they  can  be 
fered  for  sale  in  the  Havana  market.  This  is  matter  of  common 
iiif'vledge  with  reference  to  all  stamp  taxes,  and  we  accordingly  find 
^  5Mjt  to  be  as  stated. 

If  the  tax  in  question  had  been  paid  by  the  seller  it  is  reasonable  to 
--er  that  he  would  have  added  it  to  the  price  charged  for  the  cigars. 
''the  bargain  was,  as  seems  to  be  the  case,  that  the  purchaser  should 
«y  the  tax  in  addition  to  the  net  value  of  the  cigars,  this  would  be,  in 
'*Hu  the  same  thing  as  if  the  tax  had  been  paid  to  the  vender,  and  by 

a  to  the  Government.     An  analogous  case  often  occurs  in  the  pur- 
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chase  of  property  incumbered  by  a  mortgage  or  other  lien.  The  price 
paid  for  such  property  is  undoubtedly  the  sum  of  the  amount  paid  by 
the  purchaser  to  the  seller  and  to  the  holder  of  the  incumbrance,  the 
mode  of  payment  being  purely  conventional. 

The  Board,  accordingly,  finds  as  matter  of  fact,  presumptively,  that 
the  amount  paid  for  the  stamp  tax  was  an  element  of  the  market  value 
of  the  merchandise  at  Havana.  We  refer  to  the  opinion  in  G.  A.  94. 
above  alluded  to,  for  a  fuller  discussion  of  the  subject,  and  the  reasoa'- 
on  which  our  conclusion  is  predicated. 

The  decision  of  the  collector  in  each  case  is  afl&rmed. ' 


(10784.— G.  A.  337.) 

Unground  talc  {minei^al  substance  in  a  crude  state). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  February  14,  1S*M 

In  the  matter  of  the  protest,  21096,  of  H.  C.  Nelson,  a^inst  the  decision  of  the  ooUector  of  cu* 
toms  at  San  Dies:o,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ungroai 
talc,  imported  per  Manuel  Dublan,  October  29, 1890. 

Opinion  by  Wilkinson,  Qeneral  AppraUtr. 

Duty  was  assessed  at  20  per  cent,  under  paragraph  202,  act  Octol> 
1,  1890,  providing  for  ^*  metallic  mineral  substances  in  a  crude  state.  1 
Appellant  claims  free  admittance  under  paragraph  651,  which  proviikj 
for  crude  minerals  not  otherwise  provided  for. 

The  Department  decided  in  Synopses  5980  and  8260  that  talc  i* 
non-metallic  mineral,  and  as  there  appears  to  be  no  reason  to  chau 
these  rulings  the  claim  of  the  appellant  is  sustained. 


(10785.— G.  A.  338.) 

Bleached  isinglass  from  fish  -bladders. 

Before  the  IT.  S.  General  Aj)praisers  at  Xew  York,  February  14,  lb\* 

In  the  matter  of  the  protest,  1127  a,  of  M.  Koeningaheim,  against  the  decision  of  the  collector 
customs  at  the  port  of  New  York  as  to  tlie  rate  and  amount  of  duties  char8:eable  oit  ovr\A 
isingrlass,  imported  per  Martello,  August  11, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  25  per  cent,  under  T.  I.,  6,  act  of  March  3, 1>> 
while  appellant  contends  that  the  merchandise  should  be  admitted  in 
as  fish-bladdei^,  under  T.  I.,  515. 
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The  merdiandise  in  question  was  conyerted  from  fish-bladders  into 
leaf  isinglass  by  the  processes  of  splitting,  flattening,  washing,  bleach- 
uig.  and  drying  the  bladders.  It  is  invoiced  as  bleached  isinglass,  and 
L<  bought,  sold,  and  known  commerciaUy  and  pharmaceatically  as  isin- 
dai^.  Gaasification  as  isinglass  under  T.  I.,  6,  was  therefore  correct, 
aud  the  decision  of  the  collector  is  accordingly  affirmed. 


(10786.— G.  A.  339.) 

*  ^Fhctograph  mounts ' '  — Lithographic  prints. 
b+'fore  the  U.  S.  Greneral  Appraisers  at  New  York,  February  14,  1891. 

h  Uie  matter  of  the  protest,  4199a,  of  The  MerchAiits*  Despatch  Transportation  Company,  against 
ite  deciaioa  of  the  oollector  of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of 
Aoiin  ciiaiseable  on  oertain  photograph  mounts,  imported  per  Bhaetia,  October  28, 1890. 

Opinion  by  Sharbetts,  Oeneral  Apprauer. 

The  goods  in  question  are  '*  photograph  mounts/'  upon  which  the 
'lillector  assessed  duty  at  35  per  cent,  ad  valorem,  under  paragraph 
v:s>  of  the  act  of  October  1,  1890.  The  appellants  claim  that  the  goods 
ire  dutiable  at  25  per  cent,  ad  valorem,  under  the  provision  in  para- 
;n^pli  423  of  said  act  for  "printed  matter,''  basing  their  contention 
^'^m  the  decision  of  the  United  States  circuit  court  for  the  northern 
'listriet  of  Illinois  in  Sonte  vs.  Seeberger,  collector,  tried  August  1, 1887 

•1 F.  R,,  884),  in  which  it  was  held  that  merchandise  identical  with 
^bat  upon  appeal  was  dutiable  as  printed  matter. 

That  decision  was  made  with  reference  to  T.  I.,  384,  act  of  March  3, 
-^^3,  and  was  unquestionably  correct,  as  was  held  by  us  in  a  recent 
•l^ision  (unpublished)  relative  to  certain  paper  napkins,  scrolls,  and 
mits  with  printed  designs  thereon ;  but  the  importation  in  question 
« as  made  under  tlie  act  of  October  1,  1890,  paragraph  420,  whereof 
ffiakes  provision,  among  other  things,  for  *^  card-boards,  lithographic 
prints  from  either  stone  or  zinc."  The  mounts  are  unquestionably 
*.-arfl  boards,  which  the  evidence  shows  have  been  subjected  to  a  process 
"nithographic  printing,  and  although  they  may  still  be  designated  as 
!  nated  matter  this  term  is  less  specific  than  lithographic  prints,  which 
^  H  particular  kind  of  printed  matter.  Even  if  this  was  not  the  case, 
"'*-  articles  bein|^  provided  for  in  said  paragraph  as  "  card  boards  and 

* .  -zraphic  prints"  as  well  as  printed  matter,  under  paragraph  423, 
*>' higher  rate  still  applies  in  accordance  with  the  provisions  of  sec- 

T.  n,  act  of  October  1,  1890. 

Tbe  action  of  the  oollector  is  accordingly  ail&rmed. 
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(10787.— G.  A.  340.) 

SUk  wearing  apparel — Sots,  hoodSj  and  muffs. 

Before  the  U.  8.  Gteneral  Appraisers  at  New  York,  February  14,  1891. 

In  tiie  matter  of  the  protest,  4287  a,  of  Johnson  A  Faulkner,  against  the  decision  of  the  oolkctor 
of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
silk  hats,  hoods,  and  muflte,  imported  per  Etruria^  October  8, 1890. 

Opinion  by  Shabbkitb,  General  Appraiter. 

It  apx>ears  from  the  invoice  that  the  merchandise  upon  appeal  con- 
sists of  hats,  hoods,  and  muffs,  all  made  of  silk,  or  from  materials  of 
which  silk  forms  the  component  of  chief  value.  Duty  was  assessed  at 
60  per  cent,  ad  valorem,  under  pai*agraph  413  of  the  act  of  October  1, 
1890.  The  appellants  claim  that  the  articles  are  not  commercially 
known  as  wearing  apparel,  and  therefore  duty  should  have  been 
assessed  upon  them  at  not  more  than  50  per  cent,  ad  valorem,  under 
paragraph  414.  The  point  at  issue  has  already  been  decided  by  this 
Board,  in  an  opinion,  unpublished,  relative  to  silk  and  cotton  slippei^. 
In  our  opinion,  it  is  immaterial  whether  the  ai*ticles  are  commonly 
known  as  wearing  apparel  or  by  trade  names,  provided  they  are  not 
subject  to  specific  enumeration  in  the  tariff  act.  Silk  hats,  hoods,  and 
muffs  are  not  provided  for  eo  nomine  in  said  act,  and  as  they  are  worn 
upon  the  x>^rson  as  articles  of  attire  they  are  in  fact  wearing  apparel, 
within  the  meaning  of  the  law. 

The  action  of  the  collector  is  affirmed. 


(10788. --G.  A.  341.) 

Watch  material  (white  enamel),  act  of  1883. 

Before  the  U.  S.  Cteneral  Appraisers  at  New  York,  February  14,  189L 

In  the  matter  of  the  protest,  873  &,  of  Baldwin  Bros.  A  Go.,  against  the  decision  of  the  ooUector  d 
customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  "  ^hits 
enamel,^'  imported  per  Seythia^  August  27, 1890. 

Opinion  by  Wilkinson,  Chneral  Appraiser. 

Duty  was  assessed  at  25  per  cent.,  under  T.  L,494  (act  March 
1883),  providing  for  Watch  materials.     Appellants  claim  that  the  mt 
chandise  is  not  a  watch  material  within  the  intent  of  the  law,  and 
adapted  to  various  uses,  and  that  it  should  be  classified  as  a  non-eu 
merated  manufactured  article. 

As  the  enamel  in  question  is  invoiced  as  a  watch  material  in  an  e] 
tensive  list  of  watch  jewels  and  watch  materials,  it  would  appeal-,  t 
the  present  case  at  least,  to  be  a  watoh  material  within  the  intent  i 
the  law. 

The  decision  of  the  collector  is  therefore  affirmed. 
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(10789.— G.  A.  342.) 

I  Cotton  and  sUk  laees,  act  of  1883 — IL  Decisions  by  defautt — Where 
protesters  faU  to  appear  in  support  of  their  objections  which  involve  ques- 
tions of  fact  only. 

Before  the  U.  S.  General  Appraisers  at  'New  York,  February  14,  1891. 

In  the  matter  of  the  protest,  1589  a,  of  Albert  Haager  &  Co.,  against  the  decision  of  the  collector  of 
eostocns  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  Iaoes» 
imported  per  Aurcmia,  August  19,  1890. 

Opinion  by  Ham,  General  ApproMer. 

The  goods  in  this  case  are  cotton  laces,  so  found  and  returned  by  the 
appraiser,  and  so  classified  by  the  collector,  under  paragraph  325  of  the 
act  of  March  3,  1883,  and  assessed  for  duty  at  40  per  cent,  ad  valorem. 
Appellants  filed  a  general  protest  against  the  payment  of  more  than  35 
l^T  cent,  ad  valorem  on  said  goods,  as  manufactures  of  cotton  not  other- 
wise specially  provided  for,  without  specifying  their  exact  character^ 
h»at  leaving  it  to  be  inferred  that  they  deny  that  they  are  laces,  dutia- 
ble at  40  per  cent,  ad  valorem,  under  said  paragraph  325.  This  con- 
tention raises  the  issue  whether  the  goods  subject  of  appeal  are  laces 
within  the  meaning  of  paragraph  325  of  the  act  of  1883.  With  a  view 
t4»  the  determination  of  the  issue  thus  raised,  appellants  were  duly  noti- 
i:€d  to  apx>ear  before  the  Board  and  give  evidence  in  support  of  their 
contention^  but  they  failed  to  do  so.  The  Board  thereupon  considered 
the  case,  and  we  now  find,  as  matter  of  fact,' that  the  appraiser's  re- 
tam  of  the  goods  as  laces  was  correct,  and  as  matter  of  law,  that  the 
ooileetor's  classification  thereof,  under  said  paragraph  383,  and  the  as- 
sessment of  duty  thereon  at  40  per  cent,  ad  valorem  was  a  proper  clas- 
^idcatioD^  and  it  is  therefore  affirmed. 


(10790.^-G.  A.  343.) 

India  rubber — Articles  of—So-coMed  ^' seraph ^  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  February  17,  1891. 

I  r  the  ^'m**^"  of  the  protest,  1470  a,  of  F.  Saloman,  against  the  decision  of  the  collector  of  customa 
kt  Sew^ork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  India-rubber  scrap^ 
<Kiporteid  per  GUnrtOh^  August  2S,  1890. 

Opinion  by  Tichenor,  Generai  Appraiser. 

Duty  was  assessed  at  the  rate  of  25  per  cent,  ad  valorem,  under  T.  I.^ 
^-■4,  act  March  3,  1883,  which  provides  for  **  articles  composed  of  India 
'ubber.' '  The  appellant  claims  that  the  merchandise  is  entitled  to  free 
^mifidon  by  virtue  of  the  proviso  in  section  2499,  Revised  Statutes, 
*?  amended  by  the  act  of  March  3,  1883,  and  the  provision  in  the  **free 
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list"  of  said  act  for  ^^  India  rubber,  crude,  or  milk  of,"  or  is  dutiable 
at  only  10  per  cent,  ad  valorem,  as  either  rags,  waste,  or  an  unenn- 
merated  unmanufactured  article,  or  at  20  per  cent,  ad  valorem,  as  a 
manufactured  article  not  otherwise  provided  for. 

The  merchandise  is  not  /'India  rubber,  crude,  or  milk  of."  It  con 
sibts  of  manufactured  India  rubber,  principally  boots  and  shoes,  along 
with  scraps  thereof,  worn  out  by  use,  which,  although  fit  only  for  re- 
manufacture,  are  nevertheless  '^articles"  within  the  comprehensive 
meaning  of  that  term  as  used  in  the  tariff  act,  and  being  *' composed  of 
India  rubber"  are  enumerated  and  therefore  excluded  from  the  opera 
tion  of  the  similitude  clause  of  section  2499,  Revised  Statutes,  a«^ 
amended  by  the  tariff  act  of  March  3, 1883,  as  well  as  from  dassification 
under  the  other  provisions  of  said  act,  as  alternatively  claimed. 

The  action  of  the  collector  is  affirmed. 


(10791.— G.  A.  344.) 

Pencils — Certain  ink  extractors  not  (jict  1883) — Protests  resttncted  to  relief 

claimed.       • 

Before  the  TJ.  S.  General  Appraisers  at  Kew  York,  February  17,  1891. 

In  the  matter  of  the  protest,  1909  a,  of  Wm.  F.  6.  Geiaae,  asrainst  the  decision  of  the  ooUector  o' 
customs  at  Uie  port  of  New  Yofk  as  to  the  rate  and  amoant  of  duties  chaxigeable  on  certaiL 
ink  extractors,  imported  per  Jmda,  July  9, 1890. 

Opinion  by  Sharkbtts.  Oeneral  Appraiser. 

The  appraiser  reports  the  merchandise  to  be  ink  extractors,  consist- 
ing of  a  chemical  compound  encased  in  wood  and  bearing  the  semblance 
of  pencils.  Duty  wa§  assessed  upon  the  same  at  50  cents  per  gross  and 
30  per  cent,  ad  valorem,  under  paragraph  T.  I.,  473. 

The  contention  of  the  importer  is  that  duty  should  hare  been  ex 
acted  at  25  per  cent,  ad  valorem,  under  T.  I.,  92. 

The  collector  states  that  he  is  satisfied  *'the  articles  are  not  pencils, 
the  characteristic  feature  of  which  is  adaptability  for  writing  or  maik 
ing,"  and  couvSequently  the  rate  of  duty  assessed  upon  them  was  errone 
ous.     He  further  states:  **The  articles  are  manufactures  of  wood  aud 
chemicals^  dutiable  either  at  35  per  cent,  ad  valorem,  under  T.  I.,  23:^ 
or  at  20  per  cent,  ad  valorem  as  unenumerated  manufectured  article>, 
under  section  2513  of  the  Eevised  Statutes  of  the  United  States.'"     lu 
asmuch,  however,  as  the  imi>orter  did  not  claim  redress  under  either 
of  these  provisions  of  law,  he  mistook  his  remedy,  and  the  rate  of  duty 
exacted  must  stand. 

We  concur  in  the  opinion  of  the  collector,  and  affirm  his  action. 
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(10792.— G.  A.  345.) 
Wool  wearing  apparel — Certain  coUon  and  wool  corsets. 
Before  the  TJ.  8.  General  Appraisers  at  New  York,  February  17,  1891. 


Id  the  matter  ixt  the  protesta,  Ko«.  2889  and  2889>^&,  of  J.  R.  Fretod  A  Oo.,  affainst  the  deolsion  of 
the  collector  of  etutoma  at  San  Franolsoo,  Cal.,  as  to  the  rate  and  amoont  of  duties  chargeable 
on  certain  cotton  and  woolen  ooieeta,  imported  under  immediate-transportation  entries  6<R9 
and  0681,  Korember  15, 1890. 

Opinion  by  Ham,  Qtneral  Appraiser, 

The  goods  in  these  cases  are  women's  corsets  composed  of  cotton  atd 
wijol.  The  appraiser's  return  is  in  part  as  follows :  *  *  The  merchandise 
consists  of  ladies'  corsets,  manufactured  from  black  Italian  cloth,  which 
Ls  composed  of  cotton  and  wool."  He  accordingly  returned  it  as  wool 
wKU*ing  apparel,  and  the  collector  so  classified  it  under  paragraph  396 
of  the  act  of  October  1, 1890,  assessing  duty  thereon  at  49  i  cents  a  pound 
and  60  x>^r  cent,  ad  valorem. 

Apx>ellants  claim,  in  their  protest,  that  the  merchandise  was  entitled 
to  entry  at  40  "per  cent,  ad  valorem,  under  paragraph  355  of  said  act,  as 
a  ••  manufocture  of  cotton  not  specially  provided  for."  But  they  admit 
that  wool  is  a  significant  feature  thereof  in  the  following  language : 
•Cotton  being  the  article  of  chief  value  entering  into  the  manufacture 
of  same,  and  that  the  wool  contained  in  them,  or  in  such  of  them  as 
may  be  partly  composed  of  wool,  is  the  material  of  least  value,  the  pro- 
{HDrtion  in  value  of  the  wool  contained  in  the  same  being  very  small,"  etc. 

This  admission  disposes  of  the  only  issue  in  the  case,  since  it  is  not 
denied  that  corsets  are  "wearing  apparel,"  nor  is  it  denied  that  the 
corsets  subject  of  appeal  are  partly  composed  of  wool ;  hence  the  conten- 
tion of  appellants  that  they  should  be  classified  as  "manufactures  of 
cotton  not  specially  provided  for"  under  paragraph  355  becomes  un- 
ti-nable.  We  therefore  find  that  the  facts  in  the  record,  as  stated  in 
The  retam  of  the  appraiser,  and  in  the  report  of  the  collector,  are  true, 
and  that  the  contentions  of  the  protest  are  not  true  in  fact,  or  well 
raken  in  law. 

The  decision  of  the  collector  is  affirmed. 

(10793.— G.  A.  346.) 

GlasSf  manufactures  of — Certain  microscope  slides  and  slide  covers. 

Kefore  the  U.  8.  General  Appraisers  at  New  York,  February  17, 1891. 

.'tt  the  matter  of  the  protest,  2D966,  of  The  Educational  Supply  Company,  against  the  decision  of 
ibe  collector  of  costoms  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  cliar«eable  on 
certain  microscope  slides  and  glass  slide  covers,  imported  per  Pavonia^  October  7,  1890. 

Opinion  by  Sharbsits,  Otneral  Appraiser. 

The  merchandise  involved  in  the  present  case  consists  of  two  kinds  : 
1.  Small  rectangular  pieces  of  common  window  glass  with  ground 
Mges,  known  commercially  as  *' slides"  for  microscopes. 


226 

2.  Similar  shaped  smaller  pieces  of  thin  crown  glai^  which  have  un- 
dergone no  other  process  of  manufacture  than  to  be  cut  into  sizes, 
intended  to  cover  objects  mounted  on  slides. 

The  collector  assessed  duty  upon  both  kinds  at  60  per  cent,  ad  valorem, 
under  paragraphs  106  and  108  of  tiie  act  of  October  1,  1890. 

The  appellants  contend  that  the  merchandise  is  common  window' 
glass,  and  thin  crown  glass,  cut  into  sizes  smaller  than  10  by  15  inches 
square,  dutiable  at  If  cents  per  pound,  under  paragraph  112. 

There  is  no  contention  relative  to  the  kind  of  glass  from  which  the 
pieces  are  cut,  but  the  point  at  issue  is,  are  the  pieces  "cut  glass-'  or 
"manufactures  of  glass,"  or  are  they  simply  common  window  glass 
and  unpolished  crown  glass  within  the  meaning  of  the  law  t 

In  ¥oxetal.  vs.  Cadwalader  (42  Fed.  Eep.,  209),  it  was  held  that 
glass  cut  into  sizes  to  be  made  into  microscope  slides  were  not  "  manu- 
factures of  glass,"  but  were  dutiable  at  II  cents  per  pound,  under  par- 
agraph 137,  act  of  1883.  Following  this  ruling,  the  claim  of  the  ap- 
pellants is  sustained  so  far  as  it  relates  to  the  thin  crown-glass  covers 
for  the  slides. 

The  slides  upon  appeal,  however,  are  in  a  finished  condition ;  they 
have  been  subjected  to  a  process  of  manufacture  by  skilled  labor  other 
than  the  mere  cutting  into  small  pieces ;  they  have  been  cut  into  uni- 
form sizes  and  the  edges  ground  upon  emery  wheels.  The  work  be- 
stowed upon  them  is  artistic  and  substantial,  greatly  enhancing  the 
value  of  the  original  substance,  and  giving  the  completed  articles  a 
distinctive  name,  character,  and  use.  It  is  in  evidence  that  they  are 
catalogued  and  commercially  known  as  "slides,"  and  that  they  are 
chiefly,  if  not  exclusively,  used  to  carry  objects  to  be  examined  under 
microscopes.  The  merchandise  is  no  longer  common  window  glass, 
but  has  become  a  "manufacture"  of  glass  within  the  meaning  of  the 
term  as  defined  by  the  Supreme  Court  of  the  United  States  (121  U.  S. , 
609),  to  wit :  "The  term  (manufacture)  implies  the  application  of  labor 
so  as  to  make  a  new  and  different  article  having  a  distinctive  name, 
character,  or  use." 

The  assessment  of  duty  at  60  per  cent,  ad  valorem  upon  the  slides 
being  in  accordance  with  the  above  Interpretation  of  the  law  is  affirmed. 

It  appears  from  the  invoice  that  order  No.  1125  for  the  Clark  Univer- 
sity, covering  2,800  pieces  of  glass,  similar  to  the  ones  subject  of  pro- 
test, were  admitted  "free  of  duty"  as  "articles  for  colleges." 

Paragraph  677,  K  T.,  provides  for  the  free  entry  of  "philosophical 
and  scientific  apparatus,  instruments  and  preparations  *  *  *  for 
the  use  of  any  institution  incorporated  or  established  for    *    *    "^ 
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edocational  purposes.''  Microscope  glides  and  slide  covers  may  be^ 
and  in  the  present  case  apparently  are,  intended  for  use  in  connection 
^th  philosophical  and  scientific  apparatus  or  instruments.  When 
imported  separately,  however,  they  are  neither,  but  are  dutiable  in 
accordance  with  the  above  ruling. 


(10794.— G.  A.  347.) 
Artifiddl  flotoera — Certain  leaves  not  dtUiable  as  (1883). 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  20,  1891. 

In  themaUer  of  Uie  proteats,  1738  a,  1739  a,  and  1740  a,  of  Schall  &  Go.  and  J.  Loewenthal  A  Co., 
against  the  decision  of  the  oollector  of  castoma  at  New  York  as  to  the  rate  and  amount  of 
dxOitB  duu^eable  on  certain  paper  and  cotton  leaves  and  flowers  and  feather  trimmings,  im- 
poitcd  per  ▼easels  and  at  dates  named  in  the  accompanying  schedule. 

Opinion  by  Ticbknob,  Oeneral  Aj^praiser. 

The  merchandise  covered  by  protest  1738  a  consists  of  artificial 
tlowers  and  leaves  manufactured  from  cotton  and  paper,  and  is  invoiced 
^  -flenr  d'  orangers,'^  "gold  paper  leaves,''  *^  white  paper  leaves,''  and 
"gold  muslin  leaves."  According  to  the  samples  submitted  by  the  im- 
]x>rters,  the  ** flowers"  include  single  buds  and  open  flowers  made  to 
rwemble  orange  flowers,  and  their  chief  component  is  cotton.  The 
leares  are  separate  from  the  flowers  and  buds,  and  are  made  of  paper, 
^iDe  so  finished  as  to  resemble  gold,  others  silver,  and  others  cloth. 

It  appears  from  the  special  report  of  the  appraiser,  accompanying  the 
papers  in  the  case,  and  from  the  evidence  submitted,  that  this  merchau- 
<iise  is  not  intended  for  millinery  purposes,  and  is  not  of  a  kind  suitable 
if*T  such  use  generally,  but  is  imported  for  sale  to  confectioners,  by 
''>boin  it  is  used  chiefly  for  ornamenting  cakes  and  for  other  decorative 
I'Qrposes. 

Duty  was  assessed  at  50  per  cent,  ad  valorem,  under  T.  I.,  429  (act 
of  March  3,  1883),  and  the  similitude  clause  of  section  2499,  Eevised 
J^tatntes.  The  importers  contend  that  the  articles  made  of  paper  should 
iiare  been  rated  for  duty  at  15  per  cent,  ad  valorem,  under  T.  I. ,  388, 
mA  those  of  cotton  at  35  per  cent,  ad  valorem,  under  T.  I.,  324. 

We  have  repeatedly  held  that  the  similitude  clause  of  section  2499, 
ftevised  Statutes,  is  applicable  only  to  unenumerated  articles.  T.  I. ,  429, 
provides  for  ''artificial  and  ornamental  feathers  and  flowers,  or  partvS 
Thereof,  of  whatever  material  composed,  for  millinery  use."  The 
'f»nis  "foi  millinery  use"  must  be  construed  as  meaning  all  artificial 
ftowers  of  a  character  that  are  chiefly  used  by  milliners,  and  the  diver- 
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sion  to  other  purposes  of  certain  of  such  merchandise  would  not  affect' 
the  result.  The  contrary  proposition  equally  holds ;  artificial  flowers 
not  designed  or  suitable  for  millinery  purposes  are,  by  the  terms  of  par- 
agraph 429,  excluded  from  classification  thereunder.  The  merchandise 
upon  appeal  is  of  the  last- mentioned  class.  It  is  not  provided  for  eo 
nomine,  but  is  enumerated  as  manufactures  of  paper  in  T.  I. ,  388,  and  as 
manufactures  of  cotton  in  T.  L,  324.  The  claim  of  the  appellants  is 
accordingly  sustained. 

The  assessment  of  duty  at  50  per  cent,  ad  valorem,  under  T.  I.,  429, 
upon  the  trimmings  and  articles  manufactured  from  feathers,  covered 
by  protests  1739  a  and  1740  a,  being  in  conformity  with  a  previous  ml 
ing  of  this  Board  (Q.  A.  242),  is  aflRrmed. 


(10795.— Q.  A.  348.) 
Skins,  dressed — Certain  leopard  and  tiger  sMns. 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  20, 1891. 

In  the  matter  of  the  protest,  721 6,  of  The  Wolf  &  Periolat  Pur  Co.,  againAt  the  decision  of  the  col- 
lector of  customs  at  the  port  of  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  cer 
tain  leopard  and  tiger  skins,  imported  per  Ifaine,  September  16, 1890. 

Opinion  by  Shabbbtts,  OeneraZ  AppraiMer, 

The  goods  are  invoiced  as  tiger  and  leopard  skins.  Duty  was  assessed 
upon  them  at  20  per  cent,  ad  valorem,  under  paragraph  450,  act  oi 
March  3,  1883. 

The  importers  claim  they  are  entitled  to  free  entry  under  jMuragrapli 
719. 

The  appraiser  reports  **  the  skins  are  in  a  finished  condition,  soft  an^ 
pliable,  and  apparently  ready  for  use.'' 

Leopard  and  tiger  skins  are  fur  skins,  and  the  question  to  be  det^r 
mined  is.  Have  they  been  dressed  in  any  manner  or  nott  Dressing 
means  to  prepare  for  use.  The  mere  scraping  of  the  flesh  from  rh 
skins  and  applying  salt  or  alum  to  preserve  them  does  not  constitut 
dressing,  but  any  process  whereby  the  pelt  is  softened,  whether  wit 
grease  or  oil,  or  by  trampling  or  rubbing,  thus  breaking  the  fiber?> 
the  skin  and  rendering  them  pliable  and  fit  for  use  without  sabsequei 
manipulation,  however  crude  the  process  of  preparing  may  be,  remov 
them  from  classification  as  **fur  skins  not  dressed  in  any  manner,"  an 

renders  them  liable  to  duty. 
Those  upon  appeal  having  undergone  a  process  beyond  that  necessiir 

for  their  preservation,  and  being  prepared  for  actual  use,  the  ass<^^ 

ment  of  duty  upon  them  is  afl&rmed. 
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(10796.— G.  A.  349.) 

Glue — Certain  hone  Hze  dutiable  as. 
Before  the  U.  8.  General  Appraisers  at  New  York,  February  20,  1891. 

hthematterof  Ihe  protest,  2017  6,  of  John  M.O'Rourke,  against  th«  decision  of  the  collector  of 
eustoiDsa(I^ridence.B.I.,as  tottierateandamount  of  duties  chargeable  on  certain  bone 
size,  imported  per  Bulgarian,  October  9, 1890. 

Opinion  by  Wilkinson,  General  Appraiaer. 

The  collector  reports  that  as  the  article  in  question  resembles  glue  in 
some  respects,  he  assessed  duty  at  li  cents  per  pound,  under  paragraph 
-7,  act  October  1,  1890.  The  appellant  claims  that  the  rate  should  be 
1*0  per  oentv  under  section  4,  which  provides  for  non-enumerated  manu- 
iktured  articles.  He  also  alleges  that  the  '^size"  has  no  adhesive 
j'C'wer,  and  is  not  similar  to  glue. 

A  sample  of  the  merchandise  was  submitted  for  analysis  to  the 
Tnited  States  laboratory  at  New  York.  Br.  EdwardJSherer,  thechem- 
i^  Id  charge,  reports  that  the  article  "constitutes  'size,'  and  is  com- 
posed of  a  solution  of  glue  to  which  hydrochloric  acid  has  been  added.'' 

As  this  article  is  similar  in  material  to  glue,  if,  indeed,  it  is  not  glue, 
>«tion  5  of  the  act  of  October  1,  1890,  is  applicable,  and  the  decision 
•jf  the  collector  is  affirmed. 


(10797.— G.  A.  350.) 

Countable  cottons — Grenadine, 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  21,  1891. 

In  the  matter  of  the  protest,  8154 &,  of  Kahn  Brothers,  Bine  &.  Co.,  gainst  the  decision  of  the  ool- 
.'ector  of  costoms  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
<«rta{n  cotton  grenadine,  imported  per  immediate-transportation  entry  7906,  Decemt^r  3, 1890. 

Opinion  by  Ham,  Oeneral  Appraiser . 

The  merchandise  in  this  case  is  colored  cotton  cloth,  over  50  and  not 
Ter  100  threads  to  the  square  inch,  valued  at  less  than  12  cents  a 
-^loare  yard.  It  was  so  returned  by  the  appraiser,  and  the  collector 
ireordingly  classified  it  under  paragraph  345  of  the  act  of  October  1, 
!>%,  assessing  duty  thereon  at  4  cents  a  square  yard.  Appellants  con- 
*-ij<l  that  the  merchandise  is  entitled  to  entry  as  a  manufacture  of  cot- 
■' u  not  specially  provided  for  at  40  per  cent,  ad  valorem,  under  para- 
.'"iph  355  of  said  act.  In  support  of  this  contention  no  argument  is 
vt-sented,  and  we  are  not  able*  to  see  how  any  could  be  presented 
*Tthy  of  consideration.  A  sample  of  the  merchandise  accompanies 
i»-  papers,  which  sustains  its  classification  as  a  countable  cotton — 
*'  "ws,  indeed,  that  it  falls  exactly  where  it  was  placed  by  the  collector. 
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The  argament  of  the  opinion  in  G.  A.  67  applies  to  this  case.  The 
Board  aooordingly  find  that  the  facts  in  record  and  stated  in  the  retoru 
of  the  appraiser  and  in  the  report  of  the  collector  are  true,  and  that  the 
contention  insisted  on  in  the  protest  is  neither  trae  in  £Eict  nor  well 
taken  in  law.  

(10798.— G.  A.  351.) 
BoUing  doth. 
Before  the  XJ.  S.  General  Appraisers  at  l^ew  York,  February  21, 1891. 

In  the  matter  of  the  protest,  5360  a,  of  W.  H.  Horatmann  &  Sons.,  against  the  decisioa  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  bolt- 
ing cloth,  imported  per  Majeatie,  November  21, 1800. 

Opinion  by  Shabpk,  Qtneral  Appraiser, 

The  merchandise  in  question  was  described  on  the  invoice  as  boltiug 
cloth,  and  the  appraiser  on  examination  found  that  it  was  suitable  for 
the  manufacture  of  wearing  apparel,  bringing  it  distinctly  within  th*- 
implied  exception  in  paragraph  510  of  the  act  of  October  1,  1890. 

The  importers  protested  and  asked  for  a  hearing,  and  oa  bein? 
notified  to  appear  and  sustain  their  contention  they  failed  to  do  s<>. 
bpt  submitted  an  informal  statement,  which  fell  far  short  of  nieetiii'^ 
the  challenge  of  the  appraising  oflficer. 

The  latter  submitted  a  special  report,  with  samples,  showing  that 
the  goods  are  not  of  the  class  usually  used  for  bolting  cloth,  on  account] 
of  their  inferior  finish,  but  that  they  are  chiefly  used  for  the  manu 
facture  of  ruchings  and  trimmings.  Nor  did  the  importers  submit 
any  testimony  to  show  that  these  goods  were  imported  in  good  faitli 
for  milling  purposes. 

We  find  on  examination  that  the  report  of  the  appraising  officer  i?i 
correct  as  to  the  facts  stated,  and  we  should  have  affirmed  the  classic 
cation  of  the  collector  on  the  principles  stated  in  our  decision,  G.  A 
229,  were  it  not  for  the  fact  that  the  importation  considered  in  thai 
case  came  in  under  the  old  tariff,  and  the  present  importation  is  nuiiei 
the  act  of  October  1,  1890,  the  importers  in  their  protest  citing  a  i>oii 
tion  of  the  additional  language  of  the  new  law,  but  omitting  that  par 
which  Congress  specially  intended  for  the  protection  of  the  revenue. 

As  this  protest  comes  from  Philadelphia  through  this  i)ort,  we  takj 
occasion  to  call  attention  to  the  recital  made  in  our  Q.  A.  229  of  tb 
practice  which  has  grown  up  in  the  port  of  N'ew  York  in  regard  t 
bolting  cloths,  acquiesced  in  by  importers  and  examining  officers,  am 
producing  equitable  results. 

The  action  of  the  collector  is  affirmed. 
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(10799.— O.  A.  352.) 
Hats  of  wool  (jact  of  1883). 
More  the  U.  8.  General  Appraisers  at  New  York,  February  21, 1891. 

In  the  DUdter  of  tiie  protest.  1756  a,  of  L.  Toplifcs  A,  Co.,  a^inst  the  decision  of  the  collector  of  oii»- 
toinsatNew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  wool  hats,  Im- 
ported per  IVutonie,  September  12, 1890. 

Opinion  by  Sokebtills,  Q^neral  Apprai$er. 

The  merchandise  in  this  case  consists  of  hats,  manufactured  from 
wool  costing  less  than  30  cents  per  pound.  They  were  assessed  under 
paragraph  363  of  the  tariff  act  of  1883  at  the  rate  of  10  cents  per  pound 
and  S5  per  cent,  ad  valorem,  that  paragraph  including,  among  other 
artieleg  enumerated,  ^ '  hats  of  wool. ' ' 

It  is  contended  that  the  goods  should  be  assessed  under  paragraph 
4<)0  of  said  act,  which  reads  as  follows : 

400.  Bonnets,  hatSy  and  hoods  for  men,  women,  and  children,  com- 
posed of  chip,  grass,  palm-leaf^  willow,  or  straw,  or  any  other  vegetable 
substance,  hair,  whalebone,  or  other  material,  not  specially  enumerated 
or  provided  for  in  this  act,  thirty  per  centum  ad  valorem. 

Ab  the  hats  in  question  are  made  of  wool,  and  not  of  the  component 
mataials  enumerated  in  paragraph  400,  they  were  properly  assessed 
noder  said  paragraph  363. 

The  decision  of  the  collector  is  accordingly  affirmed. 
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[P^ISUIT  DSPARTMEirr, 

D-xumenl  No.  1418. 
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TO  COLLECTOES  OF  CUSTOMS. 


Tkeasuby  Depabtment, 

Office  of  the  Secretary, 
WasMngion,  2>.  C,  April  1,  1891. 
The  following  decisioDS  of  the  Department  and  of  the  Board  of  United 
^mes  General  Appraisers  at  the  port  of  New  York;  in  the  months  of 
pHbrnary  and  March,  1891,  upon  the  construction  to  be  given  to  acts 
of  Congress  relating  to  the  tariff,  navijgation,  and  other  subjects,  are 
riblished  for  the  information  and  guidance  of  officers  of  the  customs 
and  others  concerned. 

CHAELES  FOSTBE, 

Secretary. 


(10800.) 
I'^ts  rdfound  and  repaired,  pr^inied,  and  mamifactured  ox^er  twenty  years. 

Treasury  Department,  March  2,  1891. 

"^IK ;  In  reply  to  your  letter  of  the  18th  ultimo,  requesting  to  be 

vised  as  to  the  dutiable  character  of  certain  miscellaneous  books 
■r^fHjrted  at   your   port  under  immediate-transportation  entry)  that 

.  ••  l>een  print<ed  and  published  more  than  twenty  years,  but  that  have 
'■^  u  recently  bound  at  Leeds,  England,  the  place  of  exportation,  you 

^  informed  that  it  has  heretofore  been  the  practice  to  admit  such  im- 

'  r^itions  to  free  entry  under  Department's  decision  of  March  5,  1872 

^ '.^'jjsis  1047),  wherein  it  is  stated  that  books  which  have  been 

'  .a\\\  print«cl  and  published  more  than  twenty  years  are  exempt 

'  ii  'inty,  notwithstanding  the  fact  that  they  have  been  rebound  and 

;  iired  within  that  period. 

-I*  paragraph  512  of  the  act  of  October  1,  1890,  does  not  dififer 

♦  lially  from  paragraph  658  of  the  act  of  March  3,  1883,  as  far  as  it 

it"  (233) 
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relates  to  books  of  the  character  mentioned  in  your  letter,  you  will  be 

justified  in  admitting  such  books  to  free  entry.  • 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Aamtant  Secretary- 
SUKVEYOR  OF  CUSTOMS,  Albany,  N.  Y, 


(10801.) 
E)*rors  in  damflcation — Correction  of. 

Treasury  Department,  March  2, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  ultimo 
in  which  you  request  authority  to  reliquidate  the  entry  of  certan 
cotton  damasks  and  linen  corset  lacings,  embraced  in  an  importation 
made  by  Bullene,  Moore,  Emery  &  Co.  in  December  last,  to  allow  tli« 
correction  of  alleged  errors  of  fact  in  liquidation  under  sectiou  1  o 
the  act  of  March  3,  1875. 

You  state  that  the  errors  consisted  in  the  classification  of  certaii 
cotton  damasks  as  cotton  cloths  and  certaiu  corset  lacings  as  liuea< 
and  that  the  errors  ^ere  brought  to  your  notice  within  ten  days  afte 
their  discovery  by  the  importers. 

In  reply,  I  have  to  state  that  the  errors  are  not  in  the  computatio 

■of  duties,  but  in  the  classification  of  the  goods,  and  if  the  importer 

did  not  avail  themselves  of  the  right  of  appeal,  under  the  provision?. 

section  14,  act  of  June  10,  1890,  no  relief  can  be  afforded  them  by  t 

Department. 

Eespectfully  youns, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Surveyor  of  Customs,  Kamas  Oity^  Mo. 


(10802.) 

Oircvtlar. — Joint  resohUion  of  February  18, 1891,  correcting  error  in  punctn 
tion  in  tariff  act  of  October  1,  1890,  as  to  binding  twine. 

Treasury  Department,  JlfarcA  2,  1891. 
To  Collectors  and  other   Officers  of  the  Customs: 

The  following  joint  resolution,  approved  February  18,  1891,  is  i>u 
lished  for  the  information  of  ofl&cers  of  the  customs  and  others  c« 

cerned. 

O.  L.  SPAULDEKTG, 

Assistant  Secretary. 


VHP 
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JOINT  RESOLUTION  to  correct  an  error  of  punctuation  in  the  tariff  act  of  eighteen 

hundred  and  ninety. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled.  That  the  punctuatiou  iu  paragraph 
three  hundred  and  sixty-two  of  *>  An  act  to  reduce  the  revenue  and 
equalize  duties  on  imports,  and  for  other  purposes,^'  approved  October 
fiist,  eighteen  hundred  ?ind  ninety,  be  corrected  so  as  to  include  in  the 
p<irenthesis  in  said  paragraph  only  the  words  '*  except  binding  twine,'' 
*j  that  the  said  paragraph  will  read  as  follows  : 

'*362.  Cables,  jcordage,  and  twine  (except  binding  twine)  composed 
in  whole  or  in  part  of  istle  or  Tampico  fiber,  manilla,  sisal  grass,  or 
stmn,  one  and  one-half  cents  per  pound  ;  all  binding  twine  manufactured 
in  whole  or  in  part  from  istle  or  Tampico  fiber,  manilla,  sisal  grass,  or 
sann,  seven-tenths  of  one  cent  per  pound ;  cables  and  cordage  made  of 
hemp,  two  and  one-half  cents  per  pound ;  tarred  cabled  and  cordage, 
three  cents  per  pound. ' ' 

Approved,  February  18,  1891. 


(10803.) 
Local  inspectors  to  notify  supervising  inspectors  token  unable  to  petfoi^m  duty, 

Tbeasuby  Department,  March  2,  1891. 

Sm :  The  attention  of  the  Department  has  been  called  by  the  Super- 
vising Inspector-Greneral  to  the  fact  of  the  neglect  of  the  local  inspectors 
at  Portland,  Oreg.,  Messrs.  Edwards  and  McDermott,  to  notify  you,  as 
they  should  have  done,  of  the  sickness  of  Mr.  McDennott,  boiler  in- 
fepeetor,  in  September  last,  in  order  that  the  supervising  inspector  of 
the  district  might  perform  the  duties  of  the  local  board  as  the  law, 
section  4409,  Eevised  Statutes,  requires.     *    *    * 

In  view  of  the  fects  stated,  you  ai-e  hereby  directed  to  instruct  the 
lo<^  boards  of  inspectors  in  your  district  that  they  must,  in  case  of  the 
prions  sickness  of  any  member  of  the  local  board,  disabling  them  from 
peTlbnuing  their  official  duties,  immediately  notify  you  of  the  fact,  in 
Ofder  that,  i)ending  the  inability  of  the  local  board  to  legally  perform 
the  duties  of  such  board,  the  supervising  inspector  himself  may  per- 
form in  x>6r8on  the  duties  of  the  local  board,  as  required  under  the 
-action  of  law  heretofore  referred  to,  and  by  Department  decision  9600, 
r#age8  233  to  236,  inclusive,  of  the  Maqual. 

You  are  also  directed  to  notify'  the  local  inspectors  of  your  district 

^hat  a  failure  in  any  case  to  comply  with  the  direction  given  herein 

▼ill  be  deemed  by  this  Department  as  a  sufficient  cause  for  removal. 

Very  respectfully, 

A.  B.  NETTLETON, 

Acting  Secretary, 
Heitbt  S.  Lubbock,  Esq., 

Svipervismg  Inspector,  First  District,  San  Francisco^  CaL 
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(10804.) 

Circular, — Act  of  Febricary  21,  1891,  constituting  NashvUle^  Tenn,,  a  port 

of  delivery,  etc, 

Tbeasuey  Department,  March  2,  1891. 
To  OoUectors  and  other  Officers  of  the  Customs: 

The  following  act,  approved  February  21,  1891,  creating  Nashville, 
Tenn.,  a  port  of  delivery,  and  for  other  purposes,  is  published  for  the 
information  of  officers  of  the  customs  and  others  concerned. 

O.  L.  SPAULDING, 

Assistant  Secretary, 


AN  ACT  to  constitute  Nashville,  Tennessee,  a  port  of  delivery,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  Uniietl 
States  of  America  in  Congress  assembled^  That  Nashville,  in  the  State  of 
Tennessee,  be,  and  is  hereby,  constituted  a  port  of  delivery ;  and  that 
the  privileges  of  immediate  transportation  of  dutiable  merchandise, 
conferred  by  the  act  of  June  the  tenth,  eighteen  hundred  and  eighty, 
entitled  ^*  An  act  to  amend  the  statutes  in  relation  to  immediate  trau>- 
portation  of  dutiable  goods,  and  for  other  purposes,"  be,  and  the  same 
are,  extended  to  said  port,  and  there  shall  be  appointed  a  surveyor  of 
customs  for  said  port,  to  reside  at  such  port,  who  shall  receive  a  salary, 
to  be  determined  in  amount  by  the  Secretary  of  the  Treasury,  not  ex- 
ceeding one  thousand  dollars. 

Approved,  February  21,  1891., 


a0805.) 

Circular, — Offi^eers  on  duty  under  the  Light-House  EslabUshmeni, 

Treasury  Department, 

Office  of  the  Light-House  Board, 

Washington,  D.  C,  March  2,  1891. 
The  following  list  of  officers  on  duty  under  the  Light-Hoiise  Esta^ 
lishment  March  2,  1891,  with  the  residence  or  post-office  addres**  ot 
each,  is  published  for  the  information  of  all  concerned : 

MEMBERS  OF  THE  LIGHT-HOUSE  BOARD. 

■ 

Hon.  Charles  Foster,  Secretary  of  the  Treasury  and  ex  officio  Pr*-*i 
dent  of  the  Board,  Treasury  Department,  Washington,  D.  C. 

Eear- Admiral  David  B.  Harmony,  U.  S.  Navy,  Chairmaay  IHJ: 
Massachusetts  Avenue,  ^,  W.,  Washington,  D.  C. 

Brigadier-General  Thomas  Lincoln  Casey,  Chief  of  Engineers,  U.  ^ 
Army,  Headquarters  Corps  of  Engineers  TJ.  S.  A.,  Washington,  D.  ( 

Mr.  Walter  8.  Franklin,  5  East  Preston  Street,  Baltimore,  Md. 
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Professor  Thomas  C.  Mendenhall,  Superintendenjb  U.  S.  Coast  and 

Geodetic  Survey,  Washington,  D.  C. 
Colonel  WnxiAM  P.  Craighill,  Corps  of  Engineers,  TJ.  8.  Army,  9 

Pleasant  Street,  Baltimore,  Md. 
Captain  Hexby  L.  Howison,  TJ.  S.  Navy,  Washington,  D.  C. 
Commander  George  W.  Coffin,  TJ.  S.  Navy,  Naval  Secretary,  2022  R 

Street,  X.  W.,  Washington,  D.  C. 
iilajor  James  F.  Gregory,  Corps  of  Engineers,  TJ.  S.  Army,  Engineer 

Secretary,  1517  L  Street,  N.  W.,  Washington,  D.  C. 

INSPECTORS. 

list  DisL — ^Commander  Frank  Wildes,  TJ.  S.  K,  Custom-House, 
Poitlsmd,  Me. 

2d  Disf.— Commander  George  F.  F.  Wilde,  TJ.  S.  K,  Post-Office 
Building,  Boston^  Mass. 

SdDist. — Captain  Henrt  F.  Picking,  TJ.  S.  N.,  Tompkinsville,  N. 
Y.,  P.  O.  Box  2128,  New  York,  N.  Y. 

4ih  Digt. — Commander  Purnell  F.  Harrington,  TJ.  S.  N.,  Post-Office 
Building,  Philadelphia,  Pa. 

5th  DisL — Commander  Charles  J.  Train,  TJ.  S.  N.,  Post-Office 
Boilding,  Baltimore,  Md. 

i^  DM. — Commander  James  G.  Green,  TJ.  S.  N.,  Southern  Wharf, 
Cliarleston,  S.  C. 

7^  DisL — Commander  George  E.  Durand,  TJ.  S.  N.,  Navy- Yard, 
Pensacolai.  Fla. 

SeA  DisL — Commander  Dennis  W.  Mull  an,  TJ.  S.  N.,  196  Gi^avier 
Street,  New  Orleans,  La. 

9fA  Disi. — Commander  Charles  E.  Clark,  TJ.  S.  N.,  Phcenix  Build- 
ing, corner  Clark  and  Jackson  Streets,  Chicago,  Dl. 

KM  Dist. — Commander  Charles  V.  Gridley,  TJ.  S.  N.,  Post-Office 
Bnllding,  Buffalo,  N.  Y. 

lU*  DisL — Commander  Oscar  F.  Heyerman,  TJ.  S.  N.,  80  Griswold 
Street,  Detroit,  Mich. 

12fA  DisL — Lieut. -Commander  Thomas  Perry,  TJ.  S.  N.,  Eoom  77, 
Appraiser's  Building,  San  Francisco,  Cal. 

l:^  IHst. — Lieut. -Commander  William  W.  Ehoades,  TJ.  S.  N., 
comer  Third  and  Washington  Streets,  Portland,  Oreg. 

lUh  DisL — Commander  Charles  McGregor,  TJ.  S.  N.,  Post-Office 
Building,  Cincinnati,  Ohio. 

15^  Dist. — Commander  William  C.  Wise,  TJ.  S.  N.,  New  Custom- 
House,  St-  Louis,  Mo. 

\^hIHst. — ^Lieut. -Commander  Egbert  M.  Berry,  TJ.  S.  N.,  Custom- 
House,  Memphis,  Tenn. 
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ENGINEERS. 

l«tDw;.— Major  William  S.  Stanton,  TJ.  S.  A.,  Rooms  141  and  142, 

Post-Office  Building,  Boston,  Mass. 
.    2d  Dwf.— Major  William  S.  Stanton,  XJ.  S.  A.,  Rooms  141  and  142, 

Post-Office  Building,  Boston,  Mass. 
3d  Dist—MsjoT  David  P.  Heap,  U.  S.  A.,  Tompkinsville,   Staten 

Island,  N".  Y. 
ith  i)i«i.— Capt^ain  Frederick  A.  Mahan,  U.  S.  A,,  Post-Offloe  Build- 
ing, Philadelphia,  Pa.  , 
6th  I>i8t. — Captain  John  C.  Mallery,  XJ.  S.  A.,  Post-Office  Building. 

Baltimore,  Md. 
6th  2>wf.— Captain  John  C.  Mallery,  U.  S.  A., 'Post-Office  Building, 

Baltimore  Md.,  and  Southern  Wharf,  Charleston,  S.  C. 
7th  J>ist.—MsjoT  James  B.  Quinn,  U.  S.  A.,  63  CaFondelet  Street,  New 

Orleans,  La. 
Sth  IHst—MojoT  James  B.  Quinn,  U.  S.  A.,  63  Carondelet  Street,  New 

Orleans,  La. 
9th  DUt.—MBJor  William  Ludlow,  U.  8.  A.,  12  Madison  Avenue, 

Detroit,  Mich. 
10th  IHst., — Major  L.  Cooper  Overman,  U.  S.  A.,  89  Euclid  Avenue, 

Cleveland,  Ohio. 
11th  i>wf.— Major  William  Ludlow,  TJ.  S.  A.,  12  Madison  Avenue, 

Detroit,  Mich. 
12th  i>w<.— Major  William  H.  Heuer,  U.  S.  A.,  Boom  89,  Flood 

Building,  San  Francisco,  Cal. 
IWi  Dw^.— Major  Thomas  H.  Handbury,  U.  S.  A.„  73  Fourth  Street. 

Portland,  Oreg. 
IMhDist. — Lieut. -Colonel  William  E.  Merrill,  U.  S.  A.,  Custom- 

House,  Cincinnati,  Ohio. 
15th  Dist. — Lieut. -Colonel  Charles  E.  Suter,  U.  S.  A.,  1515  Lucas 

Place,  St.  Louis,  Mo. 
16th  Di«/.— Lieut. -Colonel  Charles  E.  Suter,  XJ.  S.  A.,  1515  Lucas 

Place,  St.  Louis,  Mo. 

DAVID  B.  HAEMONY, 
Rear- Admiral^  U.  IS,  N,,  Chairman. 

George  W.  Coffin, 

Commander  J  TJ.  8.  N.,  Naval  Secretary. 

James  F.  Gregory, 

Major,  U,  8,  A,,  Engineer  Secretary. 

Approved  : 

Charles  Foster,  Secretary, 
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(10806.) 
Informers,  detectors,  and  seizors — Atcards  to. 

Treasury  Department,  March  2,  1891. 

Sib  :  Beferring  to  your  letter  of  the  24tli  of  February  last,  in  rela- 
non  to  oompensatioD  of  persons  connected  with  certain  seizures  of 
liquors,  etc.,  at  your  jwrt,  I  have  to  inform  you  that  the  rule  of  the 
Department,  as  laid  down  in  Synopsis  8915,  is  to  allow  25  per  cent,  of 
:he  net  proceeds  of  sale  to  the  informer,  and  35  per  cent,  of  net  pro- 
ceeds, less  the  amount  of  duty,  to  the  detector  and  seizor. 

The  Department  declines  to  authorize  you  to  pay  the  claims  of  in- 
lijrmers  and  seizing  officers  out  of  the  proceeds,  of  sale,  inasmuch  as 
^ection  3077  of  the  Eevised  Statutes  provides  that  the  collector  dhall 
deposit  in  the  Treasury  of  the  United  States  such  proceeds  after  de- 
ducting the  actual  expense  of  seizure,  publication,  and  sale,  and  as 
?nch  claims  can  only  be  paid  upon  awards  duly  made  by  the  Secretary. 
Eespectfully  yours, 

O.  L.  SPAULDD^TG, 

Assistant  Secretary, 
Collector  of  Customs,  Sitka,  Alaska. 


(10807.) 
Fee  at  customhouse  on  exportation  of  oleomargarine  not  required. 

Treasury  Department,  March  4,  1891. 

Sib  :  The  Department  is  in  receipt,  by  reference  from  the  Commis- 
sioner of  Internal  Eevenue,  of  your  letter  of  the  30th  of  January  last, 
for  reply  to  so  much  of  its  contents  as  relates  to  the  following  quastion 

< 

-nbmitted  to  you  by  the  Armour  Butterine  Company,  viz : 

In  case  of  direct  shipments  of  oleomargarine  for  export  from  factory, 
That  is  the  cost  in  custom-house  fees  of  obtaining  the  export  rebate  on 
■^iiipments  ? 

Please  inform  your  correspondents  that  no  official  fees  are  to  be 

•barged  at  the  custom-house  on  the  requisite  export  entries  of  oleo- 

^rgarine. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
H.  F.  Devol,  Esq., 

Collector  of  Internal  Revenue, 

Sixth  I^istrict,  Missouri,  Kansas  City,  Mo. 
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(10808.) 

Circular, — Load  line  sea-going  steam  vessels. 

Treasury  Department, 
Office  of  Supervising  Inspector  General  of  8  team  VessdSj 

Washington^  D,  (7.,  March  5,  1891. 
To  Inspectors  of  Steam  Vessels  and 

Owners,  Agents,  and  Masters  of  Sea-going  Steam  Vessels: 

Your  attention  is  called  to  the  following  extract  from  an  act  of  Con- 
gress amending  section  4178,  Eevised  Statutes,  approved  February  21, 
1891,  relating  to  the  load  line  of  sea-going  steam  vessels,  as  follows : 

Section  2.  *  *  *  *  *  * 

The  owner,  agent,  or  master  of  every  inspected  sea-going  steam  *  *  ^ 
vessel  shall  indicate  the  draught  of  water  at  which  he  shall  deem  his 
vessel  safe  to  be  loaded  for  the  trade  she  is  engaged  in,  which  limit,  as 
indicated,  shall  be  stated  in  the  vessel's  certificate  of  inspection,  and  it 
shall  be  unlawful  for  such  vessel  to  be  loaded  deeper  than  stated  in  said 
certificate. 

In  pursuance  of  the  extract  from  the  act  of  Congress  above  quoted. 
inspectors  of  steam  vessels  will,  as  the  inspections  of  sea-going  steam 
vessels  fall  due,  ascertain  from  the  master,  owner,  or  agent  of  such 
vessels  the  draught  of  water  at  which  he  shall  deem  his  vessel  safe  to  !>e 
loaded  for  the  trade  she  is  engaged  in,  and  to  state  the  load  line  in- 
dicated in  the  certificate  of  inspection  previouis  to  issuing  the  same. 

The  extract  from  law  quoted  herein  is  from  the  bill  referred  to  in  a 

foot  note  on  page  1  of  Department  Circular  No.  25  of  February  18,  1891. 

JAMES  A.  DUMONT, 

Supervising  Inspector -General, 
Approved : 

A.  B.  Nettleton, 

Acting  Secretary, 


(10809.) 
Circidar, — Amended  regvJatimi — Foreign  steam  vessels. 

Treasury  Department,  Match  5,  1891. 

Masters  and  owners  of  foreign  passenger  steamei'S  inspected  under  tlie 
act  of  August  7,  1882,  are  hereby  notified  that,  in  availing  themselves 
of  the  privilege  granted  in  Eule  4  of  the  regulations  for  inspection  of 
foreign  steamers,  which  permits  docking  of  the  steamers  to  "be  omitted 
upon  satisfactory  evidence  that  the  vessel  has  been  docked  within  tht- 
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previous  twelve  months,  under  the  direction  of  the  underwriters  or  of 
rlie  agents  or  oflGicers  of  any  foreign  government  authorized  by  law  to 
make  examinations  as  to  the  condition  of  the  hulls  of  vessels,  V  the 
agents  or  owners  of  such  steamers  will  be  required  to  furnish  the  sx>6(^al 
inspectors  of  foreign  steam  vessels,  at  the  ports  at  which  their  steamers 
may  arrive,  a  duly  authenticated  certilScate  (or  copy  thereof)  of  the 
tiare  npon  which  the  vessel  was  docked :  Ft^ovidedj  however^  That  Cana- 
iian  steam  vessels  whose  navigation  is  confined  wholly  to  the  fifesh 
viter  lakes  and  rivers  contiguous  to  the  United  States  shall  only  be 
required,  extraordinary  circumstances  excepted,  to  be  docked  but  once 
:n  three  years,  the  fiact  of  such  dockage  to  be  verified  in  the  manner  as 
above  provided  for. 

When  foreign  steamei'S  are  to  be  docked  in  American  ports,  masters 
•  r  agents  must  notify  the  special  inspectors  in  advance  of  such  dockage, 
H)  that  they  may  be  present  for  the  purpose  of  making  the  proper  ex- 
iminations.  A  Allure  to  comply  with  this  regulation  may  subject  the 
s-teamer  to  be  redocked,  unless  the  special  inspectors  are  otherwise 
msfied  of  her  good  condition. 

The  above  regulation  will  be  deemed  to  be  a  permanent  part  of 
Kale  -L  page  11,  of  the  Laws  and  Eegulations. 

There  will  be  added  to  Eule  6,  same  page,  the  following  amendment, 

3:imely:  ''All  the  equipments  of  a  steamer,  such  as  boats,  oars,  rafts, 

life  preservers,  and  floats,  shall  be  painted,  branded,  or  stenciled  with 

the  name  of  the  steamer  to  which  they  belong,  in  lettei^s  not  less  than 

ohp  and  one-half  inches  in  length." 

A.  B.  NETTLETON, 

Acting  Secretary, 


(10810.) 

liii'mon  of  the  ptHvileges  of  the  Boston  and  Fldladelphia  Steamship  Com- 
pany as  a  bonded  common  carrier. 

Treasury  Department,  March  5,  1891. 

^iB:  The  Department  has  received  jour  letter  of  the  2d  instant, 
iaosmitting  the  application  of  the  president  of  the  Boston  and  Phila- 

•  »'lphia  Steamship  Company  for  permission  to  add  to  the  list  of  ports 
-iined  in  its  bond,  approved  April  24,  181>0,  as  a  common  carrier  for 
*>  transportation  of  appraised  merchandise  in  bond,  the  ports  of  Fall 
-'»i\>r.  Mass.,  and  Providence,  E.  I.,  to  which  application  the  sureties 

*  1  said  bond  submit  their  written  consent. 
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The  application  is  hereby  approved,  ^nd  the  ports  named  will  be 

entered  upon  the  records  of  the  Department  as  places  to  and  firom 

whioh  the  Boston  and  Philadelphia  Steamship  Company  may  transport 

merchandise  of  the  character  indicated.     Yon  will  note  the  facts  iipou 

the  copy  of  the  bond  of  said  company  now  on  file  in  your  office. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

AssuAant  Secretuf-y, 

Collector  of  Customs,  Boston,  Mass. 


(10811.) 
DiscontiTmance  of  bonded  rovte  of  William  A.  Hazard. 

Treasury  Department,  March  5,  1891. 

Sir  :  Mr.  WilUam  A.  Hazard,  whose  bond  as  a  common  carrier  fo 
the  transportation  of  salt  from  your  port  was  approved  by  the  Depjirt 
ment  April  21, 1880,  having  taken  no  action  to  reboud  as  such  commo^ 
carrier,  as  required  by  the  Depai^tment,  on  account  of  the  financial  em 
barrassment  of  a  surety  on  said  bond,  his  bonded  route  is  hereby  di-s 
continued. 

You  are  instructed  to  note  the  fact  and  date  upon  the  copy  of  tb 

bond  on  file  in  your  office,  and  to  retain  the  same  without  cancellatit> 

to  meet  any  liability  which  may  have  accrued  thereunder. 

Eespeclfully  yours, 

O.  L.  SPAULDING, 

Assistatii  Secretary. 
Collector  of  Customs,  Neio  York. 


(10812.) 
Weighing  coal — Fees  for. 

Treasury  Department,  March  5,  1891 . 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  9th  ultinx< 
transmitting  an  application  from  various  parties  bj^  P.  W.  Bellingti ; 
attorney  in  fact,  for  refund  of  certain  moneys  collected  by  your  ofti « 
on  account  of  expense  incurred  in  weighing  coal  entered  for  drawba*. 

I 

under  the  provisions  of  the  act  of  March  3,  1883,     (T.  L,  paragra;i  i 
417.) 

It  appeai-s  that  the  regulation  providing  for  the  weighing  of  su  ^ 
coal  *'at  the  expense  of  the  owner '^  (Synopsis  5762  of  June  7,  18>^ 
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iirdcle  4)  is  inconsistent  with  later  rulings  of  the  Department,  viz, 
dt^cision  Synojisis  9129,  of  November  22,  1888,  and  the  instructions 
addressed  on  the  3d  of  June,  1890,  to  the  collector  of  customs  at  Port- 
land, Oreg.,  wherein  the  opinion  is  expressed  that  '^no  charge  for  the 
erpense  of  weighing  such  coal  is  authorized  by  law." 

You  are,  therefore,  hereby  authorized  to  forward  certified  state- 
ments for  refunds  of  the  moneys  erroneously  collected  on  the  above- 
>tat€d  account^  provided  that  the  claimants  are  not  barred  by  the  lim- 
itatioDS  found  in  section  2932  of  the  Eevised  Statutes,  or  section  14  of 
tie  act  of  June  10,  1890. 

Respectfully  yours,  O.  L.  8PAULDING, 

Assistant  Secretary. 

Collector  of  Customs,  San  Francisco,  Oal, 


(10813.) 
BeappraUements  of  value  at  ports  where  collector  acts  as  appraiser. 

Treasury  Department,  March  6, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
in  regard  to  the  reappraisement  of  values  in  cases  where  you  shall 
deem  tlie  appraisement  of  any  imi)orted  merchandise  too  low,  and 
>tatiiig  that  the  requirements  of  section  13,  act  of  June  10,  1890,  do 
ir«x  seem  applicable  to  ports  where  no  appraisers  are  appointed. 

In  reply,  I  have  to  inform  you  that,  as  at  such  ports  the  collector 

acts  as  appraiser,  he  may  order  a  reappraisement  in  any  case  which 

:^pp«irs  to  come  within  the  purview  of  said  section,  and  should  notify 

:he  Department,  in  order  that  the  general   appraiser  in  charge  at 

Xev  York  may  be  requested  to  detail  one  of  the  general  appraisers  to 

l>roceed  to  his  port  for  the  purpose  of  making  the  reappraisement. 

BespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CoiXEcroE  OF  Customs,  Burlington,  Yt 


(10814.) 
Free  entry — Performing  horses  not  entitled  to. 

Treasury  Department,  March  6,  1891. 

Gentijemen  :  The  Department  is  in  receipt  of  your  letter  of  the  4th 
n-rtant,  in  which  you  inquire  whether  fifty  performing  horses  to  be 
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imported  for  the  purpose  of  giving  public  exhibitions  would  be  entitle 

to  admission  free  of  duty,  under  the  provisions  of  paragraph  483,  ac 

of  October  1,  1890,  provided  the  owners  and  importers  give  bond  u 

export  the  horses  within  six  months. 

In  reply,  I  have  to  inform  you  that  the  provision  of  law  referred  u. 

includes  only  such  animals  as  are  imi>orted  for  the  purpose  of  exhilji 

tion  or  competition  for  prizes  offered  by  any  agricultural  or  raciuc 

association,  and  does  not  include  horses  imported  by  individuals  fo 

the  purpose  of  giving  public  exhibitions. 

EespectfuUy  yours, 

O.  L.  SPAULDIXG, 

Assistcad  Secretary, 

Messrs.  William  A.  Brown  &  Co.,  124  Pearl  Street,  New  York, 


(10815.) 
Telephone  cable — Jhdy  mi  end  of,  between  Samia  and  Port  Huron, 

'  Treasury  Department,  March  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultinn 
in  which  you  inquire  if  the  end  of  the  telephone  cable  which  is  to  bi 
passed  through  the  tunnel  connecting  Sarnia  with  Port  Huron  will  l>j 
admitted  to  entry  without  payment  of  duty. 

In  reply,  I  have  to  inform  you  that  so  much  of  said  cable  as  may  b 

brought  within  the  limits  of  the  United  States  will  be  liable  to  ilnt 

under  existing  laws,  the  Department  having  no  authority  to  waive  tb 

payment  of  duty  thereon. 

Respectfully  yours,  O.  L.  SPAULDING. 

Assigtani  Secrete^. 
Mr.  C.  P.  SiSE, 

President  The  Bell  Telephone  Co.,  MontreaZy  Canada. 


(10816.) 

Circular, — Code  of  enff^inedgnah  for  the  eighth  and  ninth  superti^ng  'j 

spection  districts  and  so  much  of  the  fifth  district  as  embraces  waters 

Lake  Supenor, 

Treasury  Department, 

Office  SuperdMng  Inspector- Geyieral  of  Steam  Vessds, 

Washingtofi,  D.  C,  March  9,  1891. 

The  attention  of  masters,  pilots,  and  engineers  is  directed  to  the  coi^ 

of  signals  adopted  by  the  Board  of  Supervising  Insx>ectors  of  Ste:i] 
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Vessels,  and  approved  by  the  Secretary  of  the  Treasury  February  14, 

!S91.  for  use  on  steam  vessels  navigating  the  following- named  waters: 

The  eighth  district  embraces  aU  the  vxUera  of  the  hikes  north  and  west  of 

Like  JSrie,  with  their  trilnUaries,  except  the  portion  of  Lake  Superior  which 

'4  b(mMded  by  the  States  of  Minnesota  and  Wiscon^n,  and  also  includes  the 

^pper  portion  of  the  lUinois  River  down  to  and  including  Peoria^   lU, 

Xtntk  district — AU  the  waters  of  lakes  JEJrie,  Ontario,  and  Ohamplain,  with 

*ke  river  iK.  IxiwreTicej  and  their  tributaries. 

Under  the  provisions  of  section  4405,  Eevised  Statutes  of  the  United 

States,  the  rule  or  code  of  signals  published  below  have  all  the  force  of 

law,  and  a  violation  thereof  would  subject  the  party  oflfending  to  the 

penalties  provided  in  sections  4499  and  4500  of  the  Eevised  Statutes  of 

the  Umt<ed  States.     It  is  advised  that  a  copy  of  this  circular  be  kept 

]>osted  in  the  engineroom  and  pilothouse  of  each  steamer  navigating 

The  waters  to  which  the  rule  applies.     Copies  will  be  supplied  by  the 

i'jspe^ors  of  the  local  districts  of  Duluth,   Minn.;  Detroit,  Mich.; 

<  "hicago,  m. ;  Milwaukee,  Wis. ;  Port  Huron,  Grand  Haven,  and  Mar- 

'iuette,  Mich. ;  Buffalo,  N.  Y. ;  Cleveland,  Ohio ;  Oswego,  N.  Y. ;  and 

Burlington,  Vt.     Inspectors  will  make  requisition  for  the  number  of 

-^^pies  needed  in  the  usual  manner. 

JAS.  A.  DUMONT, 

Supervising  Inspector- General. 


<X)nE  OF  SIGNALS. 

I  whis^e  or  bell ; Go  ahead. 

'  whistle  or  bell Stop. 

J  whistles  or  bells Back. 

:  whistles  or  bells Check. 

:  long  ^rhistle  or  4  bells Strong. 

:  long^  irhistle  or  4  beUs All  right. 

J  whistles  or  2  bells,  when  the  engine  is  working  ahea<l,  will  always  be 
a  signal  to  stop  and  back  strong. 


(10817.) 
^ooi-knit  undertoear — Appealfrom  decision  Board  of  General  Apprainers. 

Treasury  Department,  March  9,  1891. 

Sir  :  I  bave  to  inform  you  that,  under  date  of  the  27th  ultimo,  the 
'  »lIector  of  customs  at  New  York  was  advised  that  the  Department 
t  \%d  decided  to  appeal  for  a  review  of  the  decision  of  the  Board  of 
'  r»-neral  Appraisers  as  to  the  classification  of  wool-knit  goods.  (G.  A, 
>!<  of  Febrnary  4,  1891.) 

You  ^will  therefore  disregard  said  decision,  and  classify  woolen  un- 
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derwear  under  the  provisions  for  wearing  apparel  in  paragraph  396, 
act  of  October  1,  1890,  until  the  question  at  issue  is  judicially  deter- 
mined. 

E€spectfuUy  yours,  O.  L.  SPAULDING, 

Assistant  S&^retary, 

COLLECTOB  OF  CUSTOMS,  BoStOtl,  MoSS. 


(10818.) 
Chopping  knives — Duly  on. 

Treasury  Department,  March  10,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  December  24 
last,  submitting  the  appeal  (9661  y)  of  William  Hodges  &  Co.  from,  yoiu 
assessment  of  duty,  at  the  rate  of  45  per  cent  ad  valorem,  under  T.  I., 
216,  act  of  March  3,  1883,  on  certain  so-called  chopping  knives,  im 
ported  per  Pennsylvania,  April  2,  1890  (protest  filed  prior  to  Atigust  1. 
1890),  and  claimed  to  be  properly  dutiable  at  the  rate  of  35  per  cent, 
ad  valorem  as  cutlery  not  specially  enumerated  or  provided  for,  under 
paragraph  197  of  the  above  act. 

The  appraiser  reports  that  the  articles  in  question  are  in  design  and 
use  more  closely  allied  to  cleavers  than  to  knives,  and  that  their  adapta 
tion  to  use  as  chopi)ers,  in  contradistinction  to  cutters,  constitutes  the 
principal  feature  of  their  construction. 

The  Department  is  therefore  of  the  opinion  that  the  chopping  kni  ve?» 
are  not  cutlery  within  the  meaning  of  paragraph  197,  heretofore  re 
ferred  to,  but  are  properly  dutiable  at  the  rate  of  45  per  centb  ad  va- 
lorem, under  T.  L,  216,  as  assessed. 

Your  action  in  the  matter  is  therefore  hereby  affirmed. 

Respectfully  yours,  O.  L.  SPAULDING, 

Asmsiant  Secretary. 
Collector  of  Customs,  Fhiladelphia,  Pa. 


(10819.) 

Circular. — Ports  of  delivery  in  Territory  of  Alaska. 

Treasury  Department,  Mardi  12,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

The  following  act  approved  March  3,  1891,  entitled  "An  act  to  e^ 
tablish  certain  ports  of  delivery  in  Alaska  Territory,"  is  published  foz 
the  information  of  officers  of  the  customs  and  others  concerned. 

O.  L,  SPAULDING, 

Assistant  Secretary^ 
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AN  ACT  to  establish  certain  ports  of  delivery  in  Alaska  Territory. 

Be  it  enacted  by  the  Senate  and  House  of  Bepreaentatives  of  the  United 
Mates  of  America  in  Congress  assembled,  That  Mary  Islarjd,  Wrangel, 
Jniieau,  Sand  Point,  Kodiak,  and  Onnalaska  be,  and  the  same  are 
hereby,  constitated  ports  of  delivery  within  the  collection  district  of 
Alaska-  The  Secretary^  of  the  Treasury  may  designate  customs  officers 
to  be  stationed  at  each  of  said  ports  with  authority  to  enter  and  clear 
vessels,  receive  duti^,  fees,  and  other  moneys,  and  perform  such  other 
services  as  in  his  judgment  the  exigencies  of  commerce  may  require. 

Sec.  2.  That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  au- 
thorized to  provide  the  necessary  buildings  for  the  transaction  of  the 
Iiublie  business  at  Mary  Island  and  Sand  Point  at  a  cost  not  to  exceed 
in  the  aggr^ate  fifteen  thousand  dollars,  which  sum  is  hereby  appro- 
iriated  for  the  purpose. 

Approved,  March  3,  1891. 


(10820.) 
Circular. — Use  of  line-carrying  projectiles, 

Tkeasury  Department,  March  12,  1891. 

Supervising  and  local  inspectors  of  steam  vessels,  and 
"'^^«,  agents,  and  masters  of  steam  vessels  subject  to  the  provisions 
^'t  sections  4488  and  4489,  Eevised  Statutes,  and  section  24,  Rule  III, 
Rules  and  Regulations  of  the  Board  of  Supervising  Inspectors,  which 
requires  such  steamers  to  carry  **  line-carrying  projectiles  and  the 
means  of  propelling  them,"  are  hereby  informed  that  the  suspension  of 
^he  requirement  quoted  herein,  under  the  act  of  Congress  approved 
March  29,  1890,  will  terminate  by  limitation  on  March  29,  1891 ;  and 
that  on  and  after  the  date  last  named  the  steamers  referred  to  will,  as 
their  inspection  certificates  expire,  be  required  to  comply  with  section 
•ii  Bule  in,  above  referred  to,  which  section  of  the  rule  reads  as  fol- 

"All  steam  vessels  certificated  as  ocean,  lake,  bay,  or  sound,  at  their 
•inntial  inspection,  after  the  adoption  of  this  rule  (except  vessels  of  one 
bundred  tons  and  under,  inspected  under  the  provisions  of  section  4426, 
Revised  Statutes,  and  freight  and  towing  steamei-s,  inspected  under  the 
provigions  of  section  4427,  Revised  Statutes),  shall  be  provided  with 
a  line-carrying  projectile  and  the  means  of  propelling  it,  such  as  may 
have  received  tiie  formal  approval  of  the  Board  of  Supervising  In- 
spectors : 

'*  ^rovidedy  however j  That  the  inspectors  of  steam  vessels  shall  not 
'•^mse  to  accept  any  iron,  steel,  or  bronze  gun  and  projectile  of  the 
f'»nn,  size,  and  general  construction  and  principles  of  the  ''  Lyle  ^'  gun 
^nd  projectile  (unpatented)  now  and  for  many  years  past  in  use  by  the 
Taited  States  Life-Saving  Service.'' 
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PROVIDED,  HOWEVER,  That  uuder  the  authority  of  the  act  of  Con- 
gress approved  March  3, 1891,  authorizing  the  Secretary  of  the  Treasury 
in  his  discretion,  to  do  so,  the  provisions  of  law  and  tlie  rule  of  the 
Board  of  Supervising  Inspectors  in  regard  to  carrying  '^  line- carrying 
projectiles  and  the  means  of  propelling  them"  are  hereby  further  sus 
pended  for  one  year  from  March  29,  1891,  on  steamers  navigating  the 
LAKES  and  BAYS  of  the  United  States  only. 

A.  B.  NETTLETOX, 

Acting  Secretary, 


The  full  text  of  the  act  above  referred  to  reads  as  follows  : 

AN  ACT  authorizing  the  Secretary  of  the  Treasury,  in  his  discretion,  to  suspend  for  a 
period  of  one  year  from  March  twenty-ninth,  eigliteen  hundred  and  ninety-one,  the 
provisions  of  an  act  approved  March  second,  eighteen  hundred  and  eighty-nine,  en- 
titled ^'An  act  to  amend  sections  forty-four  hundred  and  eighty-eight  and  forty-four 
hundred  and  eighty-nine  of  the  Revised  Statutes,  requiring  Ufe-saving  appliancc-s 
on  steamers,"  so  far  as  they  relate  to  steamers  plying  exclusively  upon  any  of  the 
lakes  or  bays  of  the  United  States. 

Be  it  €7mct€d  by  the  Senate  and  House  of  Represerdaiives  of  the  United 
States  of  America  in  Congress  assembled^  That  the  Secretary  of  the  Treas 
ury  be,  and  he  is  hereby,  authorized,  in  his  discretion,  of  [to]  suspend 
for  a  period  of  one  year  from  the  twenty-ninth  day  of  March,  eighteen 
hundred  and  ninety-one,  so  far  as  they  relate  to  steamers  plying  ex- 
clusively upon  any  of  the  lakes  or  bays  of  the  United  States,  the  pro- 
visions of  an  act  to  amend  sections  forty-four  hundred  and  eightj'-eight 
and  forty-four  hundred  and  eighty-nine  of  the  Revised  Statutes  of  the 
United  States^  approved  March  second,  eighteen  hundred  and  eighty - 
nine,  requiring  line-carrying  projectiles  and  the  means  of  propelling 
them  to  be  carried  on  steamere,  and  the  rules  and  regulations  relating 
thereto  adopted  by  the  Board  of  Supervising  Inspectors,  approved  by 
the  Secretary  of  the  Treasury  March  second,  eighteen  hundred  anil 
ninety. 

The  Secretary  of  the  Treasury  is  hereby  directed  to  make  a  series  of 
experiments  with  such  line- carrying  projectiles  and  the  means  of  pri.) 
pelling  them  as  may  be  submitted,  and  to  report  the  same  to  Congress, 
at  the  beginning  of  the  first  session  of  the  Fifty-second  Congress,  ami 
also  his  opinion  as  to  whether  necessity  exists  for  such  life-saving  ap 
pliances  as  are  now  required  by  the  regulations  of  the  Treasury  De- 
partment under  the  aforesaid  sections  of  the  Revised  Statutes,  as 
amended,  and  as  to  what  changes,  if  any,  in  such  law  or  regulations 
may  be  deemed  advisable  by  him  to  meet  the  interests  of  lile-savinir 
and  the  shipping  interests  alike. 

Approved,  March  3,  4891. 


(10821.) 

Circular, — Amendment  to  immigration  and  alien  coniractlabor  lairs. 

Treasury  Department,  Mafrh  13, 1891. 
The  following  '*  Act  in  amendment  to  the  various  acts  relative  to  ini- 
migration  and  the  importation  of  aliens  under  conti-act  or  agreement  to 
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perfona  labor,"  *i8  published  for  the  information  of  customs  officers, 
immigrant  officials,  immigrant  inspectors,  steamship  companies,  and 

othera. 

A.  B.  KBTTLETON, 

Acting  Secretary. 


AX  ACT  in  amendment  to  the  various  acts  relative  to  immigration  and  the  importa- 
tion of  aliens  under  contract  or  agreement  to  perform  labor. 

Be  it  enacted  by  the  Senate  and  Souse  of  Bepresentatives  of  the  United 
^(Aa  of  America  in  Conffress  assembled^  That  the  following  classes  of 
aliens  slui^l  be  excluded  from  admission  into  the  United  States,  in  ac- 
ODrdance  with  the  existing  acts  regulating  immigration,  other  than 
those  concerning  Chinese  laborers:  Ail  idiots,  insane  persons,  paupers 
or  persons  likely  to  become  a  public  charge,  persons  suffering  from  a 
loathsome  or  a  daDgerous  con^ious  disease,  persons  who  have  been 
iDDvicted  of  a  felony  or  other  infamous  crime  or  misdemeanor  involving 
moral  turpitude,  x>olygamists,  and' also  any  person  wliose.ticket  or  pas- 
sage is  paid  for  with  the  money  of  another  or  who  is  assisted  by  others 
to  eome,  unless  it  is  afBrmatively  and  satisfactorily  shown  on  special  in- 
'itiiry  that  such  person  does  not  belong  to  one  of  the  foregoing  excluded 
classes,  or  to  the  class  of  contract  laborers  excluded  by  the  act^of  Febru- 
ary twenty-sixth,  eighteen  hundred  and  eighty-five,  but  this  section 
'yaall  not  be  held  to  exclude  persons  living  in  the  United  States  from 
ending  for  a  relative  or  friend  who  is  not  of  the  excluded  classes  under 
>^ch  relations  as  the  Secretary  of  the  Treasury  may  prescribe :  Pro- 
^'*M^  That  nothing  in  this  act  shall  be  construed  to  apply  to  or  exclude 
I^ersons  convicted  of  a  political  offense,  notwithstanding  said  political 
ofeiLse  may  be  designated  as  a  '* felony,  crime,  infamous  crime,  or  mis- 
♦iecaeanor,  involving  moral  turpitude''  by  the  laws  of  the  land  whence 
lie  came  or  by  the  court  convicting. 

Sec,  2.  That  no  suit  or  proceeding  for  violations  of  said  act  of  Febrn- 
'<ir>' twenty -sixth,  eighteen  hundred  and  eighty-five,  prohibiting  the  im- 
P'Ortation  and  migration  of  foreigner  under  contract  or  agreement  to 
:»^rform  labor,  s^U  be  settled,  compromised,  or  discontinued  without 
the  consent  of  the  court  entered  of  record  with  reasons  therefor. 

^Ec.  3.  That  it  shall  be  deemed  a  violation  of  said  act  of  February 
^^nty-gixth,  eighteen  hundred  and  eighty-five,  to  assist  or  encourage 
^M  importation  or  'migration  of  any  alien  by  promise  of  employment 
'bfjagh  advertisements  printed  and  published  in  any  foreign  counti  y  ; 
aad  any  alien  coming  to  this  country  in  consequence  of  such  an  ad  veitise- 
sient  diall  be  treat^  as  coming  under  a  contract  as  contemplated  by 
^lich  act :  and  the  penalties  by  said  act  imposed  shall  be  applicable  in 
^aeh  a  case  :  Provided^  This  section  shall  not  apply  to  States  and  inuni- 
?tution  bureaus  of  States  ad^'ertising  the  inducements  they  offer  for 
^cunigration  to  such  States. 

^Ec.  4.  That  no  steamship  or  transportation  company  or  owners  of 
^■^«ls  shall  directly,  or  through  agents,  either  by  writing,  printing,  or 
"^  representations,  solicit,  invite  or  encourage  the  immigration  of  any 
^♦^n  into  the  United  States  except  by  ordinary  commercial  letters,  cir- 
"Jiiars,  advertisements,  or  oral  representations,  stating  the  sailings  of 
■h^^ir  vessels  and  the  terms  and  facilities  of  transportation  therein ;  and 

18 
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for  a  violation  of  this  provision  any  sach  steamship  or  transportation 
company,  and  any  such  owners  of  vessels,  and  the  agents  by  them  em- 
ployed, shall  be  subjected  to  the  penalties  imposed  by  the  fliird  section 
of  said  act  of  February  twenty -sixth,  eighteen  hundred  and  eighty -five, 
for  violations  of  the  provision  of  t^e  first  section  of  said  act. 

Sec.  6.  That  section  five  of  said  act  of  February  twenty-sixth,  eight- 
een hundred  and  eighty -five,  shall  be,  and  hereby  is,  amended  by  add- 
ing to  the  second  proviso  in  said  section  the  words  ''nor  to  mini^rsof 
any  religious  denomination,  nor  persons  belonging  to  any  recognized 
profession,  nor  professors  for  colleges  and  seminaries,"  and  by  excluding 
from  the  second  proviso  of  said  section  the  words  "or  any  relative  or 
personal  friend." 

Seo.  6.  That  any  person  who  shall  bring  into  or  land  in  the  United 
States  by  vessel  or  otherwise,  or  who  shall  aid  to  bring  intojor  land  in 
the  United  States  by  vessel  or  otherwise,  any  alien  not  la^w^illy  enti- 
tled to  enter  the  United  States  shall  be  deemed  guilty  of  a  misde- 
meanor, and  shall,  on  conviction,  be  punished  by  a  fine  not  exceeding 
one  thousand  dollars,  or  by  imprisonment  for  a  term  not  exceeding  cue 
year,  or  by  both  such  fine  and  imprisonment. 

Sec.  7.  That  the  of&ce  of  superintendent  of  immigration  is  herebv 
created  and  established,  and  the  President,  by  and  with  the  advice  and 
consent  of  the  Senate,  is  authorized  and  directed  to  appoint  such  officer, 
whose  salary  shall  be  four  thousand  dollars  per  annum,  payable  monthlyj 
The  superintendent  of  immigration  shall  be  an  officer  in  the  Treasnq 
Department,  under  the  control  and  supervision  of  the  Secretary  of  tht] 
Treasury,  to  wlxomi  he  shall  make  annual  reports  in  writing  of  the  trans 
actions  of  his  office,  together  s^ith  such  special  reports,  in  writing,  astb 
Secretary  of  the  Treasury  shall  require.  The  Secretary  shall  provid 
the  superintendent  with  a  suitably  ftirnished  office  in  the  city  of  Wa.sh 
ington,  and  with  such  books  of  record  and  facilities  for  the  discharge  v 
the  duties  of  his  office  as  may  be  necessary.  He  shall  have  a  chie 
clerk,  at  a  salary  of  two  thousand  dollars  per  annum,  and  two  first-clas: 
clerks. 

Sec.  8.  Thatuponthearrivalby  water  at  any  place  within  the  Unite< 
States  of  any  alien  immigrants  it  shall  be  the  duty  of  the  conimandiui 
officer  and  the  agents  of  the  steam  or  sailing  vessel  by  which  they  camj 
to  report  the  name,  nationality,  last  residence,  and  destination  of  even 
such  alien,  before  any  of  them  are  landed,  to  the  proper  inspection  otii 
cers,  who  shall  thereupon  go  or  send  competent  assistants  on  boai-dsiie 
vessel  and  there  inspect  all  such  aliens,  or  the  inspection  officers  ma 
order  a  temporary  removal  of  such  aliens  for  examination  at  a  desi 
nated  time  and  place,  and  then  and  there  detain  them  until  a  thoroug 
inspection  is  made.  But  such  removal  shall  not  be  considered  a  Ian 
iiig  during  the  pendency  of  such  examination.  The  medical  examim 
tion  shall  be  made  by  surgeons  of  the  Marine-Hospital  Service.  In  ca^t 
where  the  services  of  a  marine-hospital  surgeon  can  not  be  obtain 
without  causing  unreasonable  delay  the  inspector  may  cause  an  alien  t 
be  examined  by  a  civil  surgeon  and  the  Secretary  of  the  Treasury  sh; 
fix  the  compensation  for  such  examination.  The  inspection  office 
and  their  assistants  shall  have  power  to  administer  oaths,  and  to  ta 
and  consider  testimony  touching  the  right  of  any  such  aliens  to  ent 
t  he  United  States,  all  of  which  shall  be  entered  of  record.  During  sue 
inspection  after  temporary  removal  the  superintendent  shall  cause  sue 
aliens  to  be  properly  housed,  fed.  and  cared  for,  and  also,  in  his  discr< 
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tion,  sach  as  are  delayed  in  proceeding  to  their  destination  after  inspec- 
tion. All  decisions  made  by  the  ins^i^ction  officers  or  their  assistants 
toQching  the  right  of  any  alien  to  land,  when  adverse  to  such  right, 
shall  be  final  unless  appeal  be  taken  to  the  snx>erintendent  of  immigra- 
non,  whose  action  shall  be  subject  to  review  by  the  Secretary  of  the 
Treasury.  It  shall  be  the  duty  of  the  aforesaid  officers  and  agents  of 
sach  vessel  to  adopt  due  precautions  to  prevent  the  landing  of  any  sdien 
imndgraQt  at  any  place  or  time  other  than  that  designated  by  the  in- 
'^pection  officers,  and  any  such  officer  or  agent  or  person  in  charge  of 
sach  vessel  who  shs^l  eitiier  knowingly  or  n^igently  land  or  x>ermit  to 
land  any  alien  immigrant  at  any  place  or  time  other  than  that  desig- 
nated by  the  inspection  officers,  shall  be  deemed  guilty  of  a  misde- 
meanor and  punished  by  a  fine  not  exceeding  one  thousand  dollars,  or 
by  imprisonment  for  a  term  not  exceeding  one  year,  or  by  both  such 
fine  and  imprisonment. 

That  the  Secretary  of  the  Treasury  may  prescribe  rules  for  in8i)ec- 
tioo  along  the  borders  of  Canada,  British  Columbia,  and  Mexico  so  as 
not  to  obstnict  or  unnecessarily  delay,  impede,  or  annoy  passengers  in 
ordinary  travel  between  said  countries :  Providedj  That  not  exceeding 
one  inspector  i^all  be  appointed  for  each  customs  district,  and  whose 
salary  ^all  not  exceed  twelve  hundred  dollars  per  year. 

AH  duties  imx>osed  and  powers  conferred  by  the  second  section  of  the 
act  of  August  third,  eighteen  hundred  and  eighty-two,  upon  State  com- 
loisBionerSy  boards,  or  officers  acting  under  contract  with  the  Secretary 
of  the  Treasury  shall  be  x>^rform^  and  exercised,  as  occasion  may 
arise,  by  the  inspection  officers  of  the  United  States. 

Sec.  9.  That  for  the  preservation  of  the  i)eace  and  in  order  that  ar- 
re^  may  be  made  for  crimes  under  the  laws  of  the  States  where  the 
rarioas  United  States  immigrant  stations  are  located,  the  officials  in 
<  barge  of  such  stations  as  occasion  may  require  shall  admit  therein  the 
proper  State  and  municipal  officers  charged  with  the  enforcement  of 
j'Qch  laws,  and  for  the  purposes  of  this  sec^on  the  jurisdiction  of  such 
•officers  and  of  the  local  courts  shall  extend  over  such  stations. 

Sec.  10.  That  all  aliens  who  may  unlawfully  come  to  the  United 
^ates  shall,  if  practicable,  be  immediately  sent  back  on  the  vessel  by 
^hkh  they  were  brought  in.  The  cost  of  their  maintenance  while  on 
Imd,  as  well  as  the  expense  of  the  return  of  such  aliens,  shall  be  bor^ie 
I'V  the  owner  or  owners  of  the  vessel  on  which  such  aliens  came  ;  and 
:i  any  master,  agent,  consignee,  or  owner  of  such  vessel  shall  refuse  to  re- 
wive  back  on  lK>ard  the  vessel  such  aliens,  or  shall  neglect  to  detain 
them  thereon^  -or  shall  refuse  or  neglect  to  return  them  to  the  port  from 
which  they  came,  or  to  pay  the  co(5  of  their  maintenance  while  on  land, 
*uch  master,  agent,  consignee,  or  owner  shall  be  deemed  guilty  of  a 
misdemeanor,  and  shall  be  punished  by  a  fine  not  less  than  tihree  hun- 
dred dollars  for  each  and  every  offense ;  and  any  such  vessel  shall  not 
bare  dearanee  from  any  port  of  the  United  States  while  any  such  fine 
is  unpaid. 

Sec.  11.  That  any  alien  who  shall  come  into  the  United  States  in  vio- 
lation of  law  may  be  returned  as  by  law  provided,  at  any  time  within 
one  year  thereafter,  at  the  expense  of  the  person  or  persons,  vessel, 
tra^wrtation  company,  or  corporation  bringing  such  alien  into  the 
Tnited  States,  and  if  that  can  not  be  done,  then  at  the  expense  of  the 
Tiiited  States ;  and  any  alien  who  becomes  a  public  charge  within  one 
year  after  his  arrival  in  the  United  States  from  causes  existing  prior  to 
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his  landing  therein  shall  be  deemed  to  have  come  in  violation  of  law 
and  shall  be  returned  as  aforesaid. 

Seo.  12.  That  nothing  contained  in  this  act  shall  be  construed  to  affect 
any  prosecution  or  other  proceeding,  criminal  or  civil,  b^gxtn  under 
any  existing  act  or  any  acts  hereby  amended,  but  such  prosecution  or 
other  proceedings,  criminal  or  civil,  shall  proceed  as  if  this  act  had  not 
been  x>a8sed. 

Sec.  13.  That  the  circuit  and  district  courts  of  the  United  States  are 
hereby  invested  with  full  and  concurreot  jurisdiction  of  all  causes, 
civil  and  criminal,  arising  under  any  of  the  provisions  of  this  act ;  and 
this  act  shall  go  into  effect  on  the  first  day  of  April,  eighteen  hundred 
a^d  ninety-one. 

Approved,  March  3,  1891. 


(10822.) 
Eebonding  of  the  Clyde  Steamship  Company  as  a  common  carrier. 

Treasury  Department,  Afarcs^  14,  1891. 

Sir  :  The  Department  has  received  the  bond  executed  before  you  ou 
the  13th  instant  of  the  Clyde  Steamship  Company  as  a  common  carrier 
for  the  transportation  of  dutiable  appraised  merchandise,  said  bond  to 
be  in  lieu  of  that  of  the  company  named,  approved  March  12,  1888. 

The  bond  is  hereby  approved  and  one  copy  thereof  herewith  inclosed 
to  be  placed  upon  the  files  of  your  oflSce.  You  will  note  the  fact  and  dat  i* 
of  rebonding  upon  the  copy  of  the  bond  approved,  as  above  stateil. 
March  12,  1888,  now  in  your  possession,  and  retain  the  same,  without 
cancellation,  to  meet  any  liability  which  may  have  accrued  thereunder. 

The  Clyde  Steamship  Company  is  now  authorized  to  transport  ap 
praised  merchandise  in  bond  between  any  places  in  the  United  Stated 
which  have  been  or  may  be  hereafter  designated  by  law  as  i>ort5  i»t 
entry  or  delivery  in  suitable  steamers  or  other  vessels  owned  or  con 
trolled  by  said  company  and  plying  on  such  connecting  waters  as  niu\ 
be  necessary  to  reach  the  port  or  ports  of  destination  named  in  the 
entry  and  manifest  in  each  particular  case.  In  every  instance  when. 
other  vessels  than  those  owned  by  the  said  company  are  used,  siicl* 
vessels  shall  be  distinctly  marked  "Clyde  Steamship  Co." 
EespectfuUy  yours, 

O.  L.  SPAULDI2fG, 

Assistant  SecreUiry, 

Collector  of  Customs,  New  Yorh 
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(10823.) 
Circular. — Unfldd,  Ckmn^j  a  port  of  delivery  in  the  district  of  Hartford, 

« 

Treasury  Department,  March  14,  1891. 

To  OoUedatpa  and  other  Officers  of  the  Customs: 

The  following  act  of  Congress,  approved  March  3, 1891,  entitled  "An 
act  to  make  Enfield,  Connecticat,  a  port  of  delivery  in  the  district  of 
Hartford,"  is  published  for  the  information  of  officers  of  the  easterns 
and  others  concerned. 

O.  L.  SPAULDING, 

Assistant  Secretary. 


AK  ACT  to  make  Enfield,  Connecticut,  a  port  of  delivery'  in  the  district  of  Hartford. 

Be  U  enacted  by  the  Senate  and  Some  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  in  addition  to  the  places 
d^gnated  in  the  act  of  March  third,  eighteen  hundred  and  eighty- 
seven,  as  ports  of  delivery,  the  town  of  Enfield,  village  of  Thompson- 
ville,  in  tlie  State  of  Connecticut,  within  the  said  district  of  Hartford, 
is  hereby  constituted  a  port  of  delivery  within  the  meaning  of  said  act 
of  Karcli  third,  eighteen  hundred  and  eighty -seven,  and  of  the  act  to 
which  said  act  of  March  third,  eighteen  hundred  and  eighty-seven,  is 
an  amendment. 

Sec.  2.   That  the  privil^es  of  the  seventh  section  of  the  act  of  June 
tenth,  eigliteen  hundred  and  eighty,  entitled  *'An  act  to  amend  the. 
.statutes  in  relation  to  immediate  transportation  of  dutiable  goods  and 
for  other  puiT)0(5ie8,"  be,  and  they  hereby  are,  extended  to  the  said  town 
of  Enfield,  village  of  Thomjwonville,  district  and  State  aforesaid. 

Approved,  March  3,  1891. 


(10824.) 

Circular, — Treaty  of  reciprocity  mth  the  Hawaiian  Islands, 

'JTreasury  Department,  March  14,  1891. 

To  CoBeelars  and  other  Officers  of  the  Customs: 

The  following  act  of  tJongress,  approved  March  3,  1891,  entitled 
•A.n  act  relating  to  the  treaty  of  reciprocity  with  the  Hawaiian  Islands,'^ 
is  published  for  the  information  of  officers  of  the  customs  and  others 
eonoemed. 

O.  L.  SPAULDING, 

Assistant  Secretary, 
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AN  ACT  relating  to  the  treaty  of  reciprocity  with  the  Hawaiian  Islands. 

Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  Umted 
States  of  America  in  Congress  assembled,  That  nothing  in  the  act  approved 
October  first,  eighteen  handred  and  ninety,  entitl^  '*  An  act  to  reduce 
the  revenue  and  equalize  duties  on  importB,  and  for  other  purposes," 
shall  be  held  to  repeal  or  impair  the  provisions  of  the  convention  re- 
specting commercial  reciprocity  concluded  January  thirtieth,  eighteen 
hundr^  and  seventy-five,  with  the  King  of  the  Hawaiian  Islands,  and 
extended  by  the  convention  proclaimed  STovember  ninth,  eighteen  huu- 
dred  and  eighty -seven ;  aud  the  provisions  of  said  convention  shsJl  be 
in  full  force  and  effect  as  if  said  act  had  not  passed. 

Approved,  March  3, 1891. 


(10825.) 
Refund  of  excess  of  deposits. 

Treasury  Department,  March  16,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  5th 
instant,  in  which  you  ask  that  the  recent  decision  of  the  Department 
in  regard  to  the  refund  of  excess  of  deposits,  notwithstanding  the  liict 
that  the  importers  may  have  certain  uncanceled  export  bonds,  may  be 
applied  so  as  to  cover  sums  determined  by  judicial  decision  and  exacte*! 
without  warrant  of  law. 

In  reply,  I  have  to  inform  you  that  the  grounds  of  said  decision  are 
that  such  excess  of  deposits  are  in  'the  nature  of  a  trust,  and  as  this  prin- 
ciple is  not  applicable  to  the  case  to  which  you  desire  to  have  said 
ruling  extended,  the  Department  mnst  therefore  decline  to  grant  your 
request. 

Eespectfully  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
Messrs.  Comstock  &  Brown, 

80  Broadvxiy,  New  York. 


(10826.) 

Beet-sugar  machinery. 

Treasury  Department,  March  16, 1891. 
Sir  :  In  reply  to  your  letter  of  the  24th  ultimo,  addressed  to  the  Com 
missionerof  Internal  Revenue  and  referred  by  him  to  this  office,  I  havt* 
to  inform  you  that  the  provision  of  law  contained  in  paragi-aph  237. 
act  of  October  1, 1890,  that  '^all  machinery  purchased  abroad  anderecte^l 
in  a  beet-sugar  factory,  and  used  in  the  production  of  raw  sugar  in  the 
United  States  from  beets  produced  therein,  shall  be  admitted  duty  fr^e^ 
until  the  1st  day  of  July,  1892,"  does  not  include  machinery  uaed  for 
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refining  such  sugar,  but  simply  such  machinery  as  is  used  in  the  pro- 
duction of  raw  sugar. 

BespcctfuUy  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
The  Fkbd.  Daut  Co.,  Muscatine,  lovm. 


(10827.) 

^Inwtor. — Bation  regulations  and  dUaioance  table  for   crews  of  revenue 

vessels. 

Treasury  Department,  March  16,  1891. 
The  following  regulations  concerning  the  rtttions  issued  to  the  enlisted 
men  in  the  Eevenue-Cutter  Service  are  published  for  the  information 
and  guidance  of  the  service : 

1st  On  and  after  July  1,  1891,  the  articles,  in  the  quantities  desig- 
iiated  in  the  following  table,  will  compose  the  ration  to  be  issued  to 
the  crews  of  all  vessels  in  commission. 


Xeat: 

Sdtbcef lbs... 

SaltpoxlL. lbs... 

Caimed,  fre^h  beef  or  mutton ozs. . . 

Chica^^  oomedbeef ozs... 

Ham.  bacon,  or  sausage ozs... 

Driei,  smoked,  or  pickled  fish ozs . . . 

VlGETABUC  : 

Floor .  — ozs... 

BaisiiiSo  ••••••• ozs... 

fiioe. ozs... 

Beans pint. 

Kcklcs  ozs... 

ToiD&toes,  fresh  or  canned ozs... 

Biscuit...--- » - ozs... 

Jioor. ..-«..  ••-••-••  ■••^ - ••• Ids... 

Gomineal  lbs... 

OBtmeal * -Ibs... 

'*3^^. ...... -.-.-•- ozs... 

Ojffee- ozs... 

Tea. • ozs... 

Coeoa ora-- 

Sitter - —  •- ozs... 

VIoliHWS PP*- 

Vaegar - pint.. 


Day  op  the  Week. 


I 


12 


8 
2 


o 


>> 


d 


12 


12 


8 


4 


8 
2 


12 


14 


4 


4 
2 


i 
2 


J 


4 


J 


1 
1 

4 
2 


6 
1 


} 


i 

2 
2 


02 


.a  o 


HI-*   z: 


4 


14 


4 
2 


1 

o 

«^ 

12 
12 
12 
12 

lib. 
4 
8 
1 
8 
h 
6 
If  Iba. 
4 


IJ  lbs. 

8 


|...    lJor6 


6 
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2cL.  One  and  one-fourth  pounds  of  fresh  meat  may  be  issued  on  Bun- 
days,  Mondays,  Wednesdays,  or  Fridays  in  lieu  of  the  meat  or  fisb 
portion  of  the  ration  for  those  days,  and  when  so  issued,  one  pound  of 
£resh  vegetables,  75  per  cent,  of  which  shall  be  potatoes,  and  25  i^er  cent, 
shall  be  onions,  cabl^e,  turnips,  or  other  small  vegetables  in  proportion 
to  make  good  soup,  shall  be  issued  in  lieu  of  the  vegetable  portion  of 
the  ration  for  that  day. 

3d.  Eations  may  be  commuted  at  the  rate  of  30  cents  per  diem  for 
not  more  than  one  out  of  every  five  men  in  eadi  mess  of  enlistod  men. 
Messes  of  seven  or  less  men  may  have  the  ration  of  one  member  com- 
muted. Messes  of  eight  and  not  exceeding  twelve  men  may  have  the 
rations  of  two  members  commuted.  Messes  of  thirteen  or  more  men 
may  have  the  rations  of  three  members  commuted. 

4th.  Rations  shall  be  commuted  for  whole  calendar  months  oniy,  unless 
the  vessel  is  placed  out  of  pommission  and  the  crew  discharged  during 
the  month. 

5th.  All  commuted  ration  money  (excepting  to  officers,  stewards, 
cooks,  and  boys)  shall  be  paid  to  the  individual  whose  rations  have 
been  commuted,  and  who  shall  sign  the  pay  roll  for  the  amount.  The 
officer  witnessing  the  payment  shall  see  that  the  money  is  paid  ovei 
to  the  caterer  of  the  mess  of  which  the  individual  is  a  member. 

6th.  Commutation  of  rations  to  enlisted  men  is  not  a  right  which 
they  can  claim,  and  is  only  allowed  by  executive  authority  for  the  sole 
purpose  of  affi)rding  means  for  adding  to  and  increasing  tiie  variety  ol 
the  food  provided  by  the  Grovernment.  It  is  not  intended  to  be  used 
for  increasing  the  pay  of  cooks,  or  as  a  personal  emolument  to  any  indi- 
vidual, and  when  it  is  found  by  commanding  officers  that  the  privilege 
has  been  thus  misused,  fui-ther  commutation  will  not  be  permitted. 

7th.  Whenever  an  enlisted  man  is  absent  from  his  vessel,  either  with 
or  without  leave,  for  a  longer  period  than  twenty -four  hcMirs,  his  ration 
or  commutation  therefor  shall  cease. 

8th.  The  attention  of  commanding  officers  is  called  to  the  importance 
of  a  better  distribution  of  meals  over  the  working  hours  <^the  day,  aii<l 
it  is  recommended  that  in  future  breakfast  be  served  not  later  than 
7.30  a.  m.,  dinner  at  12  m.,  and  supper  not  earlier  than  5  p.  m. 

9th.  The  number  of  rations  commuted  by  the  enlisted  men  (not  in- 
cluding those  of  officers,  stewards,  cooks,  and  boys)  will  be  slated  on 
each  monthly  abstract  and  on  each  quarterly  provision  return,  before 
submitting  them  to  the  Department. 

10th.  A  copy  of  these  regulations  will  be  plaeed  on  the  berthdeck  oi 
every  vessel  in  commission  in  the  Revenue-Cutter  Service,  where  it 
will  be  accessible  to  the  crew  at  all  reasonable  times* 

A.  B.  NETTLBTON, 

Acting  Secretary. 

(10828.) 
Free  entry  of  frozen  fish  for  bait  stored  unHl  u%ed  allowed. 

Treasury  Department,  Mmrch  17,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  28th  ultimo, 
in  which  the  question  is  presented  whether  imported  frozen  fish  in- 
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tended  for  bait,  bnt  not  immediately  CM>Id  and  distributed  to  fishermen^ 
may  be  exempted  from  duty  under  the  provision  in  the  free*  list  (para- 
graph 572,  act  of  October  1,  1890)  for  "fish  for  bait" 

It  apxftears  that  parties  in  your  city  have  purchased'  a  cargo  of  for- 
eign frozen  herring  now  on  the  way  from  Newfoundland,  and  that  they 
request  permission  to  store  the  same,  after  entry  in  their  private  store, 
antal  wanted  in  the  trade. 

It  appears  further  that  the  storing  of  fish  for  bait  is  in  accordance 
with  the  nsages  of  the  trade,  and  that,  in  your  opinion,  the  granting 
of  the  request  would  be  proper. 

If  yon  shall  be  satisfied  that  the  fish  in  question  is,  in  fact,  ^'fish  for 

bait,"  the  same  may,  in  the  opinion  of  the  Department,  be  exempted 

from  duty,  without  regard  to  the  mode  of  final  distribution  of  such  fish 

for  use  as  bait. 

Bespectfnlly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
CoLLECTOB  OF  CUSTOMS,  Gloucester,  Mass. 


(10829.) 
Musical  instruments — Classification  of, 

m 

Treasury  Department,  March  17,  1891. 

Sir  :  The  Department  has  been  advised  that  a  difference  exists  in 
the  elassification  of  certain  musical  instruments,  viz,  accordeoiis,  zithers, 
intes^  picnics,  concertinos,  and  mandolins,  at  the  various  ports,  and 
for  the  purpose  of  securing  uniformity  of  classification,  I  would  sug- 
gest that  the  practice  at  New  York,  which  is  hereinafter  specified, 
should  l>e  adopted  at  your  port,  leaving  the  importers,  if  dissatisfied, 
to  their  remedy  by  protest  under  the  provisions  of  section  14,  act  of 
June  10,  1890. 

These  articlcB  are  dutiable  at  the  rates  imposed  upon  the  compo- 
oent  materials  of  chief  value,  and  it  is  understood  that  accordeons  aro 
maDufaefeured  of  metal,  wood,  and  paper,  always  having  metal  as  the 
component  material  of  chief  value ;  that  flutes  are  manufactured  some* 
imes  wbolly  of  wood  and  sometimes  partly  of  wood  and  partly  of 
metal,  and  that  metal  is  the  component  of  chief  value  when  they  have 
iTTo  or  more  keys,  and  when  they  have  but  one  key  wood  is  the  com- 
ponent material  of  chief  value.  The  same  fact  applies  to  picolos,  which 
are  manufactured,  like  flutes,  with  and  without  keys,  and  their  classi- 
dcation  -would  follow  that  of  flutes.  Concertinos  are  manufactured 
nearly  of  the  same  materials  as  accordeons  and  always  have  metal  as. 
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the  component  material  of  chief  valne.  Harmonicas  always  have 
metal  as  the  component  material  of  chief  value,  and  when  mandolins 
are  invoiced  at  15  marks  and  upwards  they  have  metal  as  the  conix><>* 
nent  material  of  chief  value,  but  when  invoiced  at  less  they  have  wood 
SB  the  component  material  of  chief  value. 

Respectfully  yours,  O.  L.  SPAULDING, 

Asaistant  Seereiary. 

COLLECJTOR  OF  CUSTOMS,  BosUm,  MoSS. 


(10830.) 

Circular. — MarMiig  of  name,  home  port,  and  draught  on  ve^seU. 

Tbeasuby  Depabtment, 

Bureau  of  Naviffotionj 
Washington,  D.  C,  March  17,  1891. 
To  Collectors  of  Customs  a7id  others: 

The  following  regulations  are  prescribed  under  the  act  of  February 
-21,  1891,  embodying,  substantially,  the  recommendations  of  the  Inter- 
national  Marine  Conference,  relating  to  the  marking  of  name,  home 
port,  and  draught  on  vessels,  viz : 

1.  On  vessels -called  **  double  enders,"  the  letters  prescribed  by  the 
statute  may  be  placed  on  the  parts  corresponding  to  the  bows  and 
stern;  and  on  vessels  with  sterns  not  affording  sufficient  space  for  let- 
ters, they  will  be  placed  on  the  adjacent  parts,  in  both  cases  so  as  to 
conform  to  the  law  as  closely  as  possible,  and  so  that  the  home  port 
shall  be  marked  at  one  end  of  the  Vessel. 

2.  Scows,  barges,  or  other  vessels  ^^  scow-built,"  or  with  square  bow, 
may  have  the  name  marked  on  the  bow,  instead  of  the  side,  where  it 
would  be  speedily  obliterated  by  chafing  against  other  vessels,  spiles. 
docks,  etc. 

3.  If  all  the  figures  indicating  the  draught  of  registered  vessels  can 
not  be  placed  on  the  sternpost  t£ey  may  t^  continued  upward  on  the 
adjacent  part. 

4.  The  letters  may  be  painted,  gilded,  or  carved.  If  carved  block 
or  metallic  letters  are  used  they  must  conform  to  the  requirements  of 
the  statute,  and  be  so  painted  or  gilded  as  to  be  "in  a  dark  color  on  a 
light  ground,  or  in  a  light  color  on  a  dark  ground." 

5.  Documented  yachts  are  provided  for  by  the  act  of  March  3,  188:>. 
-which  requires  that  such  vessels  "shall  have  the  name  and  port  plact^l 
on  some  conspicuous  part  of  their  hulls."  The  letters  may  be  of  the 
kinds  and  colors  mentioned  above. 

WM.  W.  BATES, 

Commission^. 
Approved : 

A.  B.  ISTettleton, 

Acting  Secretary. 
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(10831.) 

Circular, — Amending  Circular  JTo.  4  of  January  8,  1891,  entitled  ^^SmeU- 
inff  and  refining  imported  ores  and  crude  metals  in  bond.^^ 

m 

Tbeabuey  Depabtment^  March  18,  1891. 

To  CkjUeeUn-s  and  other  Officers  of  the  Oustonhs: 

Article  9  of  the  Department's  Circular  No.  4  of  January  8, 1891,  rela- 
tive to  the  smelting  and  refining  of  imx>orted  ores  and  crude  metals  in 
\joudj  is  hereby  amended  to  read  as  follows,  viz : 

Exhibit  A. 

9.  In  case  the  operations  of  smelting  and  refining  can  not  be  carried 
on  in  a  single  establishment,  the  bonded  warehouse  shall  be  designated 
as  a  smelting'  warehouse,  and  the  unrefined  products  or  bullion  ob- 
tained firbm  the  smelting  of  crude  metals  or  ores  in  such  warehouse 
may  be  removed  thefefrom  for  shipment  to  any  refining  works  upon  the 
jiayment  of  the  duties  on  the  quantity  of  crude  metal  or  ore  contained 
m  the  imi>orted  mass  used  in  the  smelting,  or  upon  the  production  of 
a  certificate  fi*om  a  collector  of  customs  at  a  seaboard  port,  stating 
that  a  quantity  of  dutiable  refined  metal  equal  to  90  per  cent,  oif  the 
quantity  indicated  by  the  original  assay  has  been  actually  exported  by 
the  owners  of  the  bonded  smelting  warehouse  or  their  agents,  and  that 
the  meta>so  exported  was  shown  ^y  evidence  satisfactory 'to  the  col- 
ItfCtor  to  have  been  produced  in  their  bonded  warehouse  wholly  or  in 
-part  from  imported  ore  or  crude  metal. 

A.  B,  NETTLETOK, 

Acting  Secretary. 


(10832.) 

Marking  of  cutlery — Goods  must  be  marked  as  ordinarily  marked;  ».  c, 
if  giampedj  they  must  be  stamped;  if  branded,  they  must  be  branded;  if 
labeled^  they  muM  be  labeled,  etc. 

Treasuby  Department,  March  18,  1891. 

SiBT:  The  Department  is  in  receipt  of  a  letter  from  I^Ir.  Wm.  H. 
t>sbom,  of  the  *^  American  Statistical  Protective  Bureau,''  dated  New 
York,  the  12th  instant,  in  which,  in  behalf  of  Messrs.  Landers,  Frary 
^  Clark,  INew  Britain,  Conn.,  The  John  Eussell  Cutlery  Company, 
Fumess  Falls,  Mass.,  and  the  Meriden  Cutlery  Company,  Meriden, 
<.'onn«,  be  calls  the  attention  of  the  Department  to  the  provisions  of  its 
cireolar  of  the  28th  of  January  last  (No.  14),  as  to  the  marking,  stamp- 
ing, branding,  etc,  of  imported  goods  and  p^kages,  under  section  6 
of  the  act  of  October  1,  1890,  and  suggests  that  paragraph  21,  which 


260 

reads  as  follows:    ** Blades  of  carving-knives,  if  ordinarily  marked^ 

etc.,  should  be  marked  with  the  name  of  the  country  of  origin,  which. 

marking  may  be  done  by  means  of  stamping,  branding,  or  labeling,- ^ 

might  be  construed  as  authorizing  the  labeling  of  such  carving-knives. 

In  r^ard  thereto  I  have  to  state  that  the  Department  did  not  intend 

to  convey  any  such  impression,  but  is  of  opinion  that  where  artidefi  of 

foreign  manufiicture,  required  to  be  marked  under  the  provision  above 

referred  to,  were  ordinarily  stamped  at  the  time  of  the  passage  of  said 

act,  the  name  of  the  country  of  origin  should  be  stamped  thereon ;  if 

branded,  the  name  of  the  country  should  be  branded  thereon ;  or  if 

labeled,  the  name  of  the  country  should  be  labeled  thereon ;  and  it 

marked  in  any  other  way*  the  name  of  the  country  should  be  marked 

in  the  same  manner,  but  that  goods  which  were  ordinarily  stamped  at 

the  time  of  the  passage  of  said  act  can  not  be  labeled  except  where  the 

goods  had  been  manufactured  prior  te  the  passage  of  that  act,  and  the 

stamping  or  branding  or  otherwise  marking  is  impracticable  from  the 

nature  of  the  goods.     Evidence  should  be  required  as  to  the  date  of 

manufacture  of  the  articles  which  are  not  stamped  or  branded,  etc,  as 

above  required. 

EespectfuUy  vours, 

O.  L.  SPAULDEJG, 

Assistant  Secretary. 
Collector  of  Customs,  J^ew  York. 


■  (10833.) 
Delivery  of  sugar  prior  to  April  1, 1891,  shipped  in  bond  to  an  interior  pttrt. 

Treasury  Department,  March  18,  1891. 

Sir  :  In  reply  to  your  letter  of  the  6th  instant,  I  have  to  inform  yon 
that  any  part  of  a  consignment  of  sugar  shipped  to  your  port  in  bond 
may  be  withdrawn  for  consumption  prior  to  April  1  next,  on  proper 
withdrawal  entries  and  payment  of  duty  thereon. 

Your  port  being  a  port  of  delivery  under  the  immediate-transporta- 
tion act,  no  objection  is  perceived  to  your  delivering  any  portion  of  a 
consignment  of  this  character  prior  to  April  1,  on  payment  of  the 
proper  rate  of  duty  thereon,  under  the  act  of  March  3,  1883,  viz,  2^iy\\ 
cents  per  pound,  less  the  legal  retention  of  1  per  cent.    (Synopsis  8653. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
Surveyor  of  Customs,  Peoria,  lU. 
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(10834.) 

Free  entry  vfeafHng  apparel  and  other  personal  effects — No  warrant  of  law  for 
fret  entry  of  provimms  for  families  and  feed  for  teams  of  immigrants, 

Teeasuey  Department,  March  19,  1891. 

SiE:  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
in  wliich  you  inquire  whether,  under  the  statutes  (paragraph  752,  act 
<>f  October  1, 1890)  exempting  from  payment  of  duty  **  wearing  apparel 
in  actual  use  and  other  personal  effects  (not  merchandise)  of  persons 
airiTing  in  the  United  States,"  provisions  for  the  use  of  such  persons. 
and  their  flEunilies  can  be  admitiled  free  of  duty,  and,  if  so,  what  amount. 

You  state  that  it  has  heretofore  been  the  practice  at  your  port  to 
asseas  duty  on  all  provisions  brought  in  by  immigrants  except  a  trifling 
amount,  and  you  suggest  that  immigrants  should  be  allowed  to  bring  in 
fw  of  duty  sufficient  provisions  for  their  families  and  feed  for  their 
teams  to  supply  them  for  sixty  days  after  their  arrival  in  this  country, 
^y  that  they  may  be  enabled  to  subsist  until  employment  is  secured. 

In  reply,  I  have  to  inform  you  that  there  is  no  warrant  of  law  for  the 
a^imlssion  of  such  provisions  and  feed,  and  the  Department  is  unable 
to  authorize  a  change  in  the  existing  practice,  which  is  in  accordance 
^iih  the  requirements  of  the  law. 

The  practice  in  force  of  collecting  duties  thereon  should,  therefore, 

b^  continued. 

RespectftQly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,'  Ogdenshurg,  N.  Y. 


(10835.) 

^^m^ing  and  refining  ores  in  bond — Ores  and  metals  must  be  kept  separate 

and  distinct. 

Treasury  Department,  March  19,  1891. 

Sir*.  In  answer  to  the  questions  stated  in  your  letter  of  the  18th 
ultimo,  relative  to  certain  provisions  of  the  regulations  prescribed 
lader  section  24  of  the  act  of  October  1,  1890,  for  the  smelting  and  re- 
tining  of  ores  and  metals  in  bond,  the  Department  has  to  say : 

1.  After  the  arrival  of  any  shipment  of  bonded  ore  or  crude  metals 
at  any  bonded  smelting  warehouse,  it  will  be  obligatory  for  the  owners 
"t  the  warehouse  to  keep  such  bonded  ore  or  metal  separate  and  dis- 
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tinct  from  any  unbonded  nia4)erial,  and  tb%|b  either  a  portion  of  the 
yard  or  of  any  suitable  room  in  one  of  the  buildings  may  be  used  for 
such  purpose. 

2.  The  Kegulations  (article'2)  are  understood  to  require  that  a  portion 
of  the  product  resulting  from  the  smelting  of  a  mass  containing  bonded 
material,  equivalent  to  the  metal  obtainable  from  such  material,  shall 
be  set  aside  and  placed  under  cusiboms  locks,  subject  to  withdrawal  for 
exportation,  transx>ortation,  or  release  ux>on  presentation  of  suitable 
export  certificate. 

3.  It  will  be  sufBicient  to  place  aside  such  equivalent  from  any  stock 
of  metal  which  may  be  in  the  works,  provided  that  such  stock  shall 
have  been  produced  wholly  or  in  part  from  imported  ore  or  crude 
metal. 

Eespectfully  yours,  O.  L.  SPAXTLDESTG, 

Assistant  Secretary, 
Hon.  A.  C.  Thompson, 

U,  8.  Souse  of  BepresentaiiveSj  Washington,  D.  C. 


(10836.) 
Allowance  for  damagCj  goods  destroyed  on  voyage  of  importation. 

Treasury  Department,  March  19,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  16th 
instant,  in  which  you  request  an  allowance  for  the  damage  snstaine^l 
on  certain  cheese,  imported  by  you  per  Gellert,  bn  November  24  last. 

You  state  that  the  importation  consisted  of  50  small  boxes  of  cheese, 
and  that  25  vof  the  boxes  were  delivered  to  you  in  a  greatly  dania^p<l 
condition,  and  were  promptly  abandoned  to  the  Government,  under 
the  provisions  of  section  23,  act  of  June  10,  1890,  but  that  the  balance' 
of  25  boxes  could  not  be  delivered  to  you  from  the  fact  that  they  were 
totally  destroyed  by  the  pressure  and  working  of  the  cargoes,  and  you 
ask  that  the  doty  levied  thereon  may  be  remitted. 

In  reply,  I  have  to  inform  you  that  on  receipt  by  the  collector  oi 
satisfactory  evidence  that  the  25  boxes  in  question  were  not  tande<l, 
and  were  destroyed  during  the  voyage,  he  is  authorized  by  artielf 
609,  General  Eegulations  of  1884,  to  remit  the  duties  thereon. 

"Application  should  therefore  be  made  to  him. 

Eespectfully  yours,  O.  L.  SPAXTLDING, 

Assistant  Secretary. 

Messrs.  Fred  Hollender  &,  Co. , 

Care  J,  Sussa,  Attorney,  No.  27  William  St.,  Neio  York. 
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(10837.)       ' 
TnxKifer  of  wine  in  bonded  warehouse  from  importer  to  purchaser. 

Tbeastjey  Department,  March  19, 1891. 

SiK:  In  reply  to  your  letter  of  the  24th  ultimo  relative  to  the  con- 
templated transfer  of  certain  wine  in  bonded  warehouse  from  the  im> 
porter  to  a  purchaser,  the  Department  has  to  inform  you  that  such 
transfer  is  inadmissible  under  the  law. . 

The  merchandise  must  be  either  withdrawn  for  consumption  by  the 

importer  or  left  in  warehouse  under  his  bond  until  the  purchaser  is* 

prepared  to  furnish  him  the  necesisary  funds  for  the  payment  of  th& 

duties  and  charges. 

Respectfully  yours,  O.  L.  SPATJLDING, 

Assistant  Secretary. 
Stkveyoe  op  Customs,  Denver^  Colo. 


(10838.) 
I>uplicate  transportation  entries  for  drawback  need  not  specify  liquidaiion^ 

Tbeasuby  Department,  March  19,  1891. 

« 

Sir:  In  answer  to  your  letter  of  the  10th  instant,  I  have  to  inform 
you  that  the  copy  of  transportation  and  export  entry  from  assistant 
appraiser  mentioned  in  article  29  of  the  drawback  regulations  of 
November  15,  1890  (Circular  No.  118),  need  not  contain  a  statement  of 
'iqmdation,  as  the  collector  to  whom  such  copy  is  transmitted  is  re- 
paired merely  to  certify  to  the  ultimate  shipment  of  the  goods  covered 
^  T  said  entry,  and  not  to  the  amount  of  drawback  payable  at  the  port 
of  original  entry. 

Bespectfiilly  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
SuBVEYOR  OF  CUSTOMS,  8t.  Louis,  Mo. 


(10839.) 

Molasses  free  of  duty  on  and  after  April  1,  1891,  and  not  limited  to  pro- 
ductions of  or  importations  from  any  country. 

Tbeasuby  Department,  March  19,  1891. 

Sib  ;  In  reply  to  your  letter  of  the  9th  instant,  I  have  to  inform  you 
that  the  provision  of  law  exempting  molasses  from  payment  of  duty  on 
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and  after  the  1st  of  April  next  is  not  limited  to  the  productions  of  or 
importations  fron^  any  sx>ecial  countries,  and  that  consequently  mo- 
lasses imported  from  Canada  will  be  entitled  to  the  benefits  conferred 
by  said  section  of  law. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
Collector  of  Customs,  Eastpart,  Me. 


(10840.) 

« 
Importation  of  animals  for  breeding  purposes — Trotting  horse  regider  n&f 

accepted  as  evidence  of  pure  breed  of  horses. 

Treasury  Department,  March  19,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant^ 
reporting  upon  the  application  of  Mr.  George  Klein  for  a  refund  of 
duties  collected  at  your  port  on  a  certain  stallion  imported  by  him  on 
the  1st  ultimo. 

You  state  that,  at  the  time  of  the  entry,  the  agent  of  Mr.  Klein  to 
whom  the  stallion  was  consigned  for  customs  purposes  sought  to  make 
free  entry  of  the  same  for  breeding  purposes,  and  submitted  a  certificate 
of  registry  showing  that  said  stallion  was  registered  in  the  ^'Canadian 
Horse  Register,"  at  Toronto,  Ontario,  but  that,  as  the  stallion  in  que> 
tion  did  not  appear  by  said  certificate  to  be  of  any  specified  breed,  such 
as  *^ Clydesdale,"  ^^Percheron,"  etc.,  and  as  the  book  of  record  in  which 
he  is  registered  is  not  a  book  established  for  the  registry  of  any  particu- 
lar breed  of  horses,  nor  necessarily  a  registry  of  pure  bred  horses^  l>iit 
merely  a  registry  of  trotting  horses,  you  refused  to  allow  free  entrj'  i»i 
the  stallion  in  question,  inasmuch  as  the  law  requires  that  to  be  entitle*! 
to  free  entry  under  paragraph  482  of  the  act  of  October  1,  1890,  tlit- 
animals  shall  be  ^^pure  bred  of  a  recognized  breed." 

The  Department  is  of  opinion  that  your  action  in  the  premises  waj? 
correct,  and  the  application  is  therefore  rejected.  , 

Your  action  is  also  approved  in  a  similar  case  of  the  importation  of  u 
stallion  by  Messrs.  Couch  and  Travis,  of  Lafayette,  Ind.,  covered  l»y 
your  report  of  the  14th  instant. 
EespectfuUy  yours, 

O.  L.  SPAULDIXG, 

Assi^ant  Secretary. 

Collector  of  Customs,  Fort  Huron,  Mich. 
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(10841.) 

fo/wiido/  reguHttr    ^i*ti€S  on  exportation  of  goods  dlloiced,  hut  no  refar 

allotDcd  of  additional  duties, 

Teeasuky  Department,  March  19,  189L 

SiB:  The  I>epsLrt>xxieiit  is  in  receipt  of  your  letter  of  the  13tli  instan 
in  which  yoo.  sii1t>iiiit>  for  its  consideration  and  action  the  application  < 
Messrs.  Eald^^wixi  Brothers  &  Co.  for  permission  to  export  one  case  coi 
taining  dresses  consigned  to  them  per  La  Gascogne^  November,  189< 
for  delivery  to  lM!rs.  William  Astor. 

If  the  case  in  question  has  remained  continuously  in  your  custod 

from  the  date  of  importation,  and  the  duties  (regular  and  additiona 

haveheen  or  shall  be  paid  thereon,  no  objection  is  perceived  to  tl 

exxK>rtatioii  of  the  c^e,  under  the  provisions  of  section  2977,  Eevisc 

Statates^  with  a  refdnd  of  the  regular  duty,  less  1  per  cent.     No  po 

tion  of  the  additional  duties  ynposed  under  section  7,  act  of  June  1 

1890y  however,  can  be  refunded.     (See  articles  570  and  571,  Gener 

Be«:iilations  of  1884.) 

X&csx>ectftQly  yours, 

O.  L.  SPAXJLDING, 

Assistant  Secretary. 
OouL^EcrroR  of  Customs,  New  TorJc. 


(10842.) 

,  stamping,  branding^  etc.  j  of  imported  goods — Entry  covering  goo 

not  marked  null  and  void. 


Treasury  Department,  March  19,  1891. 

:  The  Department  is  in  receipt  of  your  letter  of  the  13th  instar 
liich  you  inquire  how  you  are  to  be  guided  in  the  matter  of  accej 
of  foreign  goods,  in  view  of  the  fact  that  no  examination 
until  after  entry,  so  that  it  is  impossible  to  ascertain  whether 
no^  such  goods  are  properly  marked,  stamped,  branded,  or  labeled 
legible  English  words,  so  as  to  indicate  the  country  of  their  origin, 
re<iiured  by  section  6  of  the  act  of  October  1,  1890. 

lo  reply,  I  have  to  inform  you  that  as  the  fact  can  not  be  ascertain! 
xintil  after  entry  and  examination  of  the  goods  such  entries  should 
^n^yw-ed,  and  if,  upon  examination  of  the  goods  and  packages,  they  a 
to  be  not  marked,  stamped,  branded,  or  labeled  as  required  1 
19 
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said  provision  of  law,  the  entry  should  be  treated  afi  null  and  void,  aud 

the  goods  held  as  unclaimed  goods. 

In  cases,  however,  where  evidence  is  presented  showing  that  sucli 

goods  were  manufactured  before  the  passage  of  the  act  of  October  1, 

1890,  and  that  the  ordinary  marking,  stamping,  branding,  etc.,  is  done 

in  the  process  of  manufacture,  as  in  the  case  of  tile  cutlery,  etc,  th»' 

goods  in  question  may  be  labeled  or  marked  in  some  other  manner  n) 

as  to  indicate  the  country  of  origin,  but  when  not  manufactured  prini 

to  that  date  their  entry  can  not  be  allowed,  and  the  importers  will  U- 

required  to  export  the  goods,  except  in  cases  where  you  are  satisti»Kl 

that  there  was  no  willful  intention  to  evade^the  law,  in  which  cases  tb^- 

Department  will  consider  applications  to  mark  the  goods  before  tb«  y 

leave  your  custody. 

Respectfully  youi*s, 

O.  L.  SPArLDIXG, 

Assistant  Secretary. 
Collector  of  CrsTOiis,  Detroit,  Mich. 


(10843.) 

Extending  primleges  of  common  carrier  bond  of  Central  Vermont  BaUm^J- 

Company. 

Treasury  Department,  March  20.  1891. 

Sir  :  The  Department  has  received  a  communication  from  the  presi- 
dent of  the  Central  Vermont  Bailroad  Company  for  permission  to  add 
to  the  list  of  lines  embraced  in  its  bond,  approved  August  13, 1880.  ai 
a  common  carrier  for  the  transportation  of  unappraised  merchandi'^tj 
from  your  port,  the  Eome,  Watertown  and  Ogdensburgh  Bailroad.  xm 
Wabash  Bailroad,  and  the  Canada  Atlantic  Bailway,  to  which  appli' 
cation  the  sureties  on  said  bond  submit  their  written  consent.  | 

The  request  for  the  addition  is  hereby  approved  and  the  name^  oi 
the  railroads  mentioned  have  this  day  been  entered  upon  the  recx)nij 
of  the  Department  as  forming  part  of  the  bonded  route  of  the  Central 
Vermont  Bailroad  Company  for  the  transportation  indicated. 

You  will  note  the  fact  upon  the  copy  of  the  bond  on  file  in  your  office 
Bespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretarti, 

Collector  of  Customs,  Boston,  Mass. 
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(10844.) 
Oval  feted  tubes  for  Jncydes. 

Treasury  Department,  March  20,  1891. 

SiK :  The  Department  duly  received  your  letter  of  the  18th  instaut, 
in  which  you  submit  a  report  from  the  tjnited  States  appraiser  at  your 
pMirt,  in  regard  to  the  classification  of  certain  oval  tubes  (so  called), 
which  w^ere  reported  by  the  United  States  appraiser  at  New  York  to  be 
dntiable  at  the  rate  of  45  per  cent,  ad  valorem  as  manufactures  of  steel, 
under  the  pro\daions  of  section  215  of  the  act  of  October  1, 1890,  whereas 
tlte  United  Stat^  appraiser  at  your  port  is  of  opinion  that  they  are 
pioi>erly  dutiable  at  the  rate  of  2 J  cents  per  pound,  under  the  provi- 
sion in  Schedule  C  of  the  same  act,  paragraph  157,  for  ^*  boiler  or  other 
tubes-  pipes,  flues,  or  stays  of  wrought  iron  or  steel.'' 

From  your  report,  and  an  examination  of  the  articles  in  question,  it 
appears  that  they  consist  of  oval  pieces  of  steel,  used  in-  the  construc- 
tion of  bicycles,  which,  for  the  sake  of  lightness,  are  cast  hollow,  and 
the  eollector  of  customs  at  New  York,  to  whom  your  letter  was  referred, 
reports  that,  as  the  articles  in  question  are  manufiaictured  articles,  fitted 
only  for  a  specific  use,  and  are  not  the  tubes  of  commerce  provided  for 
in  p^ra^raph  157,  they  are  classified  at  that  port  as  above  stated. 

It  also  appears  from  your  report  that  you  differ  from  the  appraiser 
at  yonr  iH>rt  as  to  the  proper  classification  of  the  goods,  and  are  of  the 
opinion  that  they  are  dutiable  at  the  rate  of  45  per  cent,  ad  valorem  as 
assessed  at  New  York. 

As  the  classification  made  by  the  appraiser  is  merely  advisory,  and 
as.  under  the  Jaw,  the  duty  of  classifying  goods  is  imposed  upon  the 
collector,  it  would  appear  that  no  special  directions  in  the  matter  are 
necessary 9  as  it  is  presumed  that  you  will  classify  the  articles  in  accord- 
ance with  your  own  views  in  the  case. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
COLUSCTOB  OF  CUSTOMS,  Chicago,  III, 


•      (10845.) 

t 

JFVee  entry  of  electric  battery  for  hospital  for  insane  denied. 

Treasury  Departmext,  March  20,  1891. 
Sib  :  In  reply  to  that  i)ortion  of  your  letter  of  the  2d  ultimo,  ad- 
di^saed  to  CoL  D.  B.  Henderson,  in  which  you  ask  information  as  to 
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what  course  you  must  take  to  obtain  for  your  institution  an  electric- 
battery  and  some  other  instruments  from  Berlin  or  Paris,  without  pay 
ing  duty  upon  them,  I  have  to  inform  you  that  under  the  provision  of 
paragraph  677,  act  ol  October  1,  1890,  philosophical  and  scientilic 
apparatus,  instruments,  and  preparations,  *  *  *  specially  importt^d 
in  good  faith  for  the  use  of  any  society  or  institution,  incorporated  i»r 
established  for  religious,  philosophical,  educational,  scientific,  or 
literary  purposes,  are  entitled  to  exemption  from  duty,  but  that,  as  it 
does  not  appear  that  the  hospital  for  the  insane  was  instituted  for  any 
of  the  purposes  specified  in  said  provision  of  law,  the  Department  is 
of  opinion  that  it  is  not  entitled  to  the  privileges  conferred  thereby. 

Eespectfully  yours, 

O.  L.  SPAXJLDING, 

Assistant  Secretary, 
Dr.  G.  H.  HiLL< 

Superintendent  loioa  Hospital  for  the  Insane^  Independence^  Iowa, 


(10846.) 

Refund  of  excess  of  deposits. 

Treasury  Department,  March  20,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  Messrs.  Alper? 
&  Mott,  dated  the  14th  instant,  in  which  they  ask  that  the  balance  <»: 
duties  found  due  Messrs.  F.  Grarcia  Brother  &  Co.,  on  liquidation  o 
their  entry  of  certain  merchandise,  may  be  refunded  to  them,  notwith 
standing  the  fact  that  they  have  an  uncanceled  export  bond  now  ii 
the  hands  of  the  United  States  attorney  at  your  port  for  proeecntioii 

You  are  hereby  authorized  to  apply  the  ruling  of  the  Department  o 

the  27th  ultimo  on  the  similar  application  of  Messrs.  G.  Amsinck  iJi 

Co.  to  this  and  other  similar  cases  (Synopsis  10715). 

Respectfully  yours, 

O.  L.  SPAULDmO, 

Assistant  Secr^iary, 
Collector  of  Customs,  New  York, 


(10847.)     ' 

Invoices  of  sample  goods — Discounts  iyi. 

Treasury  Department,  March  20^  1891. 
Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  14^ 
instant,  in  which  you  state  that  it  is  customary  for  shippers  in  Earopt 
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to  sell  to  merehants  in  New  York  small  sample  lots  of  goods,  such  as 
hjindkerchiefe,  for  instance,  which  may  contain  two,  three,  or  four 
<iozen,  all  of  them  samples,  and  which  are  usually  sold  to  importers  at 
a (iiscount  of  15  i)er  cent.,  20  per  cent.,  and  in  some  cases  33  per  cent. ; 
rbat  in  making  these  shipments  from  your  Paris  house  you  are  obliged 
t4)  produce  before  the  United  States  consul  there  your  invoices,  and  in 
addition  the  invoice  of  the  manufacturer  from  whom  you  buy  the  goods, 
which  invoices  show  exactly  the  amount  of  money  paid  for  the  goods 
aud  the  discount  allowed  by  the  manufacturers ;  that  you  swear  before 
the  United  States  consul  in  Paris  to  these  prices,  which  are  the  prices 
uetnally  paid  by  you,  and  which  are  the  correct  ones,  but  that  on  the 
arrival  of  the  goods  at  New  York  this  discount  of  20  per  cent.,  or  what- 
t^ver  it  may  be,  on  different  lines  of  goods  is  not  allowed  by  the  customs 
authorities  on  such  invoices,  and  you  are  therefore  obliged  either  to 
■sraltify  yourself  by  putting  a  higher  price  in  your  invoices  than  is  ac- 
tually paid,  or,  if  the  invoices  are  allowed  to  go  through  as  sworn  to, 
ycKi  are  subjected  to  a  penalty  for  undervaluation. 

Too  ask  that  the  Department  will  look  into  this  matter  and  see  that 
it  is  rectified. 

In  reply,  I  have  to  inform  yon  that  under  the  provisions  of  section  3 
«»tthe  act  of  June  10,  1890,  you  are  required  to  state  in  the  declaration 
to  an  invoice  of  goods  obtained  by  purchase  that  such  invoice  con- 
tains a  true  and  full  statement  of  fA^  aetmlcost  thereof^  and  of  all  charges 
thereon,  etc.,  and,  under  the  provisions  of  section  7  of  the  said  act,  you 
are  allowed  to  make  such  additions  to  the  cost  or  value  stated  in  the  invoice 
^  in  your  opinion,  may  raise  the  same  to  the  actual  marlcet  value  or 
^hoie^le  price  of  such  merchandise  at  the  time  of  exportation  to  the 
Tnited  States  in  the  principal  markets  of  the  country  from  whence  the 
jame  has  been  imported. 

By  compliance  with  the  requirement  of  law  last  mentioned,  no  diffi- 
'Tiity  will  be  exx)erienced  by  you  if,  on  entry  of  the  goods  at  the  cus- 
tom-house at  New  York,  the  value  stated  in  the  invoice,  without  de- 
doetion  of  the  usual  discount,  shall  be  stated  in  the  entry.  As  it  is 
*he  duty  under  the  statutes  of  the  proper  officers  of  the  customs  to  as- 
^^•rtain  the  dutiable  value  of  imported  merchandise,  the  Department 
<-in  not  interfere  with  them  in  the  performance  of  this  duty. 
Respectfully  yours, 

O.  L.  SPAULDmG. 

AssiMant  Secretary. 

ilessrs.  Stern  Bbothebs, 

Nos.  32  to  36,  West  Tweivty-third  Street,  New  York, 
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(10848.) 
Ih*a%cback  on  dynamite  made  inpartfivm  impojied  glycefHne  refused. 

Treasury  Department,  March  21, 1891. 

Gentlemen  :  Eeferring  to  your  application  of  the  2d  nltimo  for  an 
allowance  of  drawback,  under  the  provisions  of  section  25  of  the  act  of 
October  1,  1890,,  on  dynamite  manufactured  in  part  from  imported 
glycerine,  I  have  to  inform  you  that  upon  investigation  the  Depart- 
ment finds  that  the  article  in  question  is  not  entitled  to  said  privilege. 
because  the  imported  glycerine  used  in  the  manufacture  can  not  be 
separated  by  chemical  analysis  or  otherwise  and  identified  as  such  in 
the  exported  article. 

Your  application  is  therefore  necessarily  denied. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
Messrs.  Wm.  A.  Brown  &  Co., 

122  Fearl  Street,  New  York. 


(10849.) 

Circular. — Ih*awback  on  refined  sugar  exported  on  or  after  Apt^  1,  1891. 

Treasury  Department,  March  23,  1891. 
To  Collectars  and  other  Officers  of  the  Customs: 

To  ensure  necessary  identification  of  refined  sugars,  which  may  l)e 
exported  on  or  after  April  1,  1891,  for  benefit  of  drawback,  the  ex- 
porter will  be  required  to  file  preliminary  entry  before  that  date,  aud 
the  sugars  covered  thereby  shall  remain  in  the  custody  of  a  customs 
oflBcer  at  the  expense  of  the  exporter,  until  duly  shipx>ed  for  exporta- 
tion. 

The  name  of  the  exporting  vessel  and  date  of  exportation  need  not  be 
stated  in  the  preliminary  entr}^,  but  may  be  filled  in  before  the  time  of 
shipment. 

CHARLES  POSTER, 
Secretary. 

(10850.) 

Circular, — Immediate  transportation  of  packed  packages. 

Treasury  Department,  March  24,  1891. 
To  Collectors  and  other  Officers  of  the  Custofns: 

In  order  to  extend  the  privileges  contained  in  the  act  of  June  1«V 
1880,  to  packed  packages  imported  under  the  act  of  May  1,  1876.  c«»l- 
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lectors  are  instructed  that  original  packages  containing  inclosures,  no 
one  of  which  exceeds  one  hundred  dollars  in  Talue,  may  be  entered  for 

m 

Immediate  tran8x>ortation  without  appraisement  on  the  presentation  of 
a  bill  of  lading,  or  manifest,  of  the  original  package  showing  that  it  is 
intended  for  the  interior  port  to  which  it  is  proposed  to  transport  it. 
The  <3onsi^ee  at  the  port  of  first  arrival  must  file  with  his  entry  a 
r^atement  in  the  form  of  an  invoice  showing  the  respective  owners, 
quantities,  and  values  of  the  several  packed  packages  inclosed  in  the 
original  psfekage,  which  statement  shall  be  a  copy  of  the  bills  or 
memoranda  in  his  possession  covering  such  iuclosures,  and  he  shall 
verify  such  statement  by  a  declaration  before  the  collector. 

The  statement  so  made  will  be  treated  as  ei.profornui  invoice,  and  no 
bond  shall  be  reciuired  for  the  production  of  a  certified  invoice. 

CHARLES  FOSTER, 

Secretary. 


(108510 
drcUlar. — Claims  for  stores  and  supplies  taken  and  used  by  the  Army. 

Tkeasuey  Department,  March  24,  1891. 

The  following  provisions  of  law  relating  to  certain  claims  for  stores 
and  supplies  taken  and  used  by  the  United  States  Army,  reported  by 
the  Court  of  Claims  under  act  of  March  3, 1883,  known  as  the  ^*  Bowman 
At*."  are  published  for  the  information  and  guidance  of  all  concerned : 

That  the  Secretary  of  the  Treasury  be,  and  is  hereby,  authorized  and 
recjoired  to  x>ay,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, except  as  hereinafter  provided,  to  the  several  persons  in 
this  act  named  the  several  sums 'mentioned  herein,  the  same  being  in 
foil  for,  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  each 
case  as  a  full  and  final  discharge  of,  the  several  claims  examined, 
investigated,  and  reported  favoi-ably  by  the  Court  of  Claims  of  the 
United  States  under  the  provisions  of  the  act  of  March  third,  eighteen 
hundred  and  eighty-three,  entitled  *'An  act  to  afford  assistance  and 
relief  to  Congress  and  the  Executive  Departments  in  the  investigation 
of  claims  and  demands  against  the  Government:''  Provided^  hotceverj 
That  no  one  of  the  claims  hereinafter  mentioned,  and  contingently  ap- 
propriated for,  shall  be  paid  until  the  Attorney-General  shall  have 
c»^rtified  to  the  Secretary  of  the  Treasury  that  he  has  caused  to  be 
-xamined  the  evidence  heretofore  presented  to  the  Court  of  Claims  in 
•support  of  said  claim,  and  such  other  pertinent  evidence  as  he  shall  be 
able  to  procure,  bearing  upon  the  loyalty  of  the  claimant  or  claimants, 
and  upon  the  merits  and  justice  of  the  claim,  and  finds  upon  such 
*?videnoe  no  grounds  sufficient,  in  his  opinion,  to  support  a  motion  for  a 
new  trial  in  said  case,  or  until  there  shall  have  been  filed  with  said 
i:?eeretary  a  duly  certified  transcript  of  the  proceedings  of  the  Court  of 
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Claims  denying  a  motion  made  by  the  Attorney-General  for  a  new  trial 
in  any  one  of  the  claims  herein  mentioned.  The  Attorney -General  is 
hereby  directed  to  cause  such  examination  to  be  made  within  nine 
months  from  the  passage  of  this  act,  and  to  make  within  said  x)eriod 
motions  for  a  new  trial  in  all  cases  in  which  there  shall  be,  in  his 
opinion,  suflficient  ground  therefor. 

The  court  shall  have  jurisdiction  to  hear  and  determine  such  motions 
for  a  new  trial. 

As  to  all  said  claims  in  which  the  Attorney-General  shall  make  a 
motion  for  a  new  trial,  and  in  which  the  said  motion  shall  be  granted  by 
the  court,  the  findings  of  the  court,  if  favorable  to  the  claimant,  shall 
[be]  reported  to  Congress,  as  under  the  provisions  of  existing  law,  for 
future  action,  and  no  payment  of  any  such  claim  shall  be  made  undor 
the  provisions  of  this  act.  The  several  x>ersons'  claims  and  sums  are 
as  follows : 

^  ^  2i<  3iC  ^  ^  ^ 

All  Treasury  drafts  in  payment  of  the  claims  appropriated  for  iu 
this  act  shall  be  made  payable,  and  delivered  to  the  parties  named 
respectively ;  or  in  case  of  death  of  the  party,  to  his  or  her  executor 
or  administrator. 

Settlement  of  these  claims  will  be  made  by  the  Treasury  Department 

upon  receipt  of  the  certificates  of  the  Attorney-General  or  the  Court  of 

Claims  as  provided  in  the  foregoing,  and  drafts  in  payment  thei*ei)i 

will  be  delivered  to  the  respective  claimants  in  person  or  to  their 

executors  or  administrators,  or  they  will  be  mailed  to  their  actual  post 

office  address. 

CHARLES  FOSTER, 

Secretary. 


(10852.). 
Approving  common-carrier  bonds  of  Mobile  and  Ohio  Baib-oad  Oormpany. 

Treasury  Department,  March  26,  1891. 

Sir:  The  Department  has  received  your  letter  of  the  18th  instant, 
transmitting  the  bonds,  in  duplicate,  of  the  Mobile  and  Ohio  Railroad 
Company,  as  a  common  carrier  for  the  transportation  of  appraised  and 
unappraised  merchandise  in  bond. 

The  said  bonds  are  herebj^  approved,  and  under  them  the  company 
named  is  authorized  to  transport  appraised  merchandise  in  bond 
between  any  i)laces  in  the  United  States  which  have  been  or  may  K* 
hereafter  designated  by  law  as  ports  of  entry  or  delivery,  in  suitabb' 
cars  or  vessels  owned  or  controlled  by  said  company,  and  running  over 
such  connecting  lines  or  routes  as  may  be  necessary  to  reach  the  j>ort 
or  ports  of  destination  specified  in  the  entry  and  manifest  in  each  par 
ticular  case. 
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The  company  is  also  authorized  to  transport  unappraised  merchan- 
'iise  in  bond  between  the  ports  of  New  Orleans,  La.,  and  Mobile,  Ala., 
and  from  either  of  said  ports  to  St.  Louis,  Mo.;  St.  Joseph,  Mo.; 
Kansas  City,  Mo. ;  Omaha,  Nebr. ;  Denver,  Colo. ;  San  Francisco,  Cal. ; 
San  Diego,  Cal.;  Portland,  Oreg.;  Lincoln,  Nebr.;  St.  Paul,  Minn.; 
Duluth,  Minn. ;  Milwaukee,  Wis. ;  Grand  Rapids,  Mich. ;  Port  Huron, 
Mich-;  Detroit,  Mich.;  Chicago,  111.;  Evansville,  Ind.;  Indianapolis, 
Iiid.;  Cincinnati,  Ohio;  Cleveland,  Ohio;  Toledo,  Ohio;  Buffalo,  N. 
Y.:  Xew  York,  K  Y.;  Boston,  Mass.;  Baltimore,  Md.;  Philadelphia, 
Pa. :  Pittsburgh,  Pa. :  Wilmington,  Del. ;  Norfolk,  Va. ;  Richmond,  Va. ; 
Charleston,  S.  C;  Savannah,  Ga.;  Atlanta,  Ga.;  Wilmington,  N.  C; 
Louisville,  Ky.;  Memphis,  Tenn.,  and  to  such  other  ports  as  are  now 
01  may  be  hereafter  specially  authorized  and  designated  by  law  as 
places  to  which  such  merchandise  may  be  ti'ansported  in  the  following 
manner,  viz; 

In  saitable  cars  and  vessels  owned  or  controlled  by  the  said  company, 
and  rnnning  over  any  or  all  of  the  following-named  lines  of  railroad  or 
water  routee,  viz : 

RaUnxids, — ^Alabama  Great  Southern;  Alabama  and  Yicksburg; 
Alabama  Midland ;  Anniston  and  Atlantic ;  Anniston  and  Cincinnati ; 
Arkansas  and  Louisiana ;  ArkauvSas  Midland ;  Atchison,  Topeka,  and 
Santa  F6 ;  Atlanta  and  Florida ;  Atlanta  and  West  Point ;  Atlantic 
jind  Danville;  Atlantic  and  North  Carolina;  Atlantic  and  Pacific; 
Atlantic  and  Western  of  Florida ;  Baltimore  and  Ohio ;  Beech  Creek ; 
Bellaire,  Zanesville,  and  Cincinnati ;  Birmingham,  Selma,  and  Kew 
Orleans ;  Birmingham,  Sheffield,  and  Tennessee  River ;  Blue  Ridge  and 
Atlantic ;  Boston  and  Albany ;  Boston  and  Lowell ;  Boston  and  Maine ; 
Buffalo^  Boehester,  and  Pittsburgh ;  Burlington  and  Missouri  River  in 
Nebraska:  Burlington  and  Northwestern;  Burlington  and  Western; 
Burlington,  Cedar  Rapids,  and  North;  Cairo  Short  Line;  Canadian 
Pacific ;  C^pe  Fear  and  Yadkin  Valley ;  Cape  Girardeau  Southwestern ; 
Carolina  Central ;  Central  Massachusetts ;  Central  Pacific ;  Central  and 
Banking  Comi)any  of  Georgia ;  Central  of  New  Jersey ;  Central  Ver- 
mont; Charleston  and  Savannah ;  Charleston,  Cincinnati  and  Chicago ; 
Lliariotte,  Columbia  and  Augusta;  Chesapeake  and  Ohio;  Chicago 
and  Alton;  Chicago  and  Atlantic;  Chicago  and  Eastern  Illinois;  Chi- 
.^fc^o  and  Grand  Trunk;  Chicago  and  Great  Western;  Chicago  and 
Sorthwestern ;  Chicago  and  Western  Indiana ;  Chicago,  Burlington  and 
Kansas  City ;  Chicago,  Burlington  and  Northern ;  Chicago,  Burlington 
md  Qoiney ;  Chicago,  Detroit  and  Niagara  Falls  Short  Line ;  Chicago, 
Milwaukee  and  St.  Paul ;  Chicago,  Rock  Island  and  Pacific ;  Chicago, 
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Sauta  F6  and  California ;  Chicago,  St  Louis  and  Pittsburgh  5  Chicago, 
St.  Paul  and  Kansas  City ;  Chicago,  St.  Paul,  Minneapolis  and  Omaha; 
Cincinnati,  Hamilton  and  Dayton ;  Cincinnati,  Hamilton  and  Indiau- 
apolis ;  Cincinnati,  Hoiking  Valley  and  Huntington ;  Cincinnati,  Indi- 
anapolis, St.  Louis  and  Chicago ;  Cincinnati,  New  Orleans  and  Texas 
Pacific ;  Cincinnati,  Sandusky  and  Cleveland ;  Cincinnati,  Salem  and 
Mobile ;  Cincinnati  Southern ;  Cincinnati,  Washington  and  Baltimoiv : 
Cincinnati,  Wheeling  and  New  York ;  Cleveland,  Akron  and  Columbus ; 
Cleveland  and  Marietta;  Cleveland  and  Pittsburgh;  Cleveland  aii<l 
Western;  Cleveland,  Cincinnati,  Chicago  and  St.  Louis;  Colorado 
Midland ;  Columbia  and  Greenville ;  Columbus,  Hocking  Valley  aud 
Toledo;  Columbus,  Springfield  and  Cincinnati;  Connecticut  River: 
Delaware  and  Hudson  Canal  Company ;  Delaware,  Lackawanna  and 
Western ;  Denver  and  Rio  Grande ;  Denver  and  Rio  Grande  Western ; 
Denver,  Texas  a^jd  Fort  Worth ;  Denver,  Texas  and  Gulf;  Des  Moine< 
and  Northwestern;  Des  Moines  and  -Kansas  City;  Detroit,  Grand 
Haven  and  Milwaukee;  East  and  West  (of  Alabama);  East  Louisiana: 
East  Tennessee,  Virginia  and  Georgia;  Brie;  Erie  and  Pittsburgh: 
Evansville  and  Terra  Haute ;  Florida  Midland ;  Florida  Central  and 
Peninsula;  Florida  Southern;  Fort  Worth  and  Denver  City;  Fort 
Worth  and  New  Orleans;  Fort  Worth  and  Rio  Grande;  Greorgia: 
Georgia  Midland  and  Gulf;  Georgia  Pacific;  Grand  Trunk  of  Canada; 
Gulf,  Colorado  and  Santa  F6 ;  Hoosac  Tunnel  and  Wilmington ;  Hou.sii- 
tonic;  Houston  and  Texas  Central;  Illinois  and  St.  Louis;  Hlinobj 
Central;  Indiana  and  Illinois  Southern ;  Indianapolis  and  St.  Loui>; 
Indianapolis  and  Vincennes ;  Intercolonial  and  Great  Northern ;  Jack- 
sonville and  Atlantic ;  Jacksonville  Southeastern  Line ;  Jackson ville* 
St.  Augustine  and  Halifax  River;  Jacksonville,  •  Tamx>a  and  Key 
West ;  Jeifersonville,  Madison  and  Indianapolis ;  Kanawha ;  Kanawhn 
and  Ohio;  Kansas  City  aud  Pacific;  Kansas  City,  Fort  Scott  and 
Memphis ;  Kansas  City,  Fort  Smith  and  Southern ;  Kansas  City,  Indt* 
pendence  and  Park ;  Kansas  City,  Memphis  and  Birmingham ;  Kansas 
City,  St.  Joseph  and  Council  Bluffs;  Kansas  City,  Wyandotte  and 
Northwestern ;  Kentucky  Central ;  Kentucky  Midland ;  Lake  Erie  and 
W^estern  ;  Lake  Shore  and  Michigan  Southern ;  Lehigh  Valley ;  Little 
Rock  and  Fort  Smith ;  Little  Rock  aud  Memphis ;  Louisville  and  Na^^h- 
ville:  Louisville  and  St.  Louis  Air  Line;  Louis^^lle,  Evansville  aii<l 
St.  Louis;  Louisville,  New  Albauy  and  Chicago;  Louisville,  New 
Orleans  and  Texas ;  Louisville  Southern ;  Mexican ;  Mexican  Central : 
Mexican  National;  Michigan  Central;  Milwaukee,  Lake  Shore  and 
Western;    Minneapolis  and  St.    Louis;   Minneapolis,    St.   Paul   auii 
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Sault  Ste.  Marie;  Mississippi  Eiver  and  Northwestern;  Missouri, 
Ksmsas  and  Texas;  Missonri  Pacific;  Montgomery  and  Eufaula; 
Xashville  and  Knoxville;  Nashville  and  Jellico;  Nashville,  Chatta- 
Dooga  and  St.  Lonis;  Nashville,  Florence  and  Sheffield;  Natchez, 
Jackson  and  Columbas;  New  Orleans  and  Gulf:  New  Orleans  and 
Northeastern ;  Newport  News  and  Mississippi  Valley ;  New  York  Cen- 
tral and  Hudson  River ;  New  York,  Chicago  and  St.  Louis ;  New  York, 
Lake  Erie  and  Western ;  New  York,  New  Haven  and  Hartford  ;  New 
York,  Ontario  and  Western  ;  New  York,  Pennsylvania  and  Ohio ;  Nor- 
folk and  Western  ;  Norfolk  Southern ;  Northern  Central ;  Northern 
Paciiic ;  Northwest  and  Florida ;  Ohio  and  Big  Sandy ;  Ohio  and  Missis- 
Mppi;  Ohio  and  Northwestern;  Ohio,  Indiana  and  Western;  Ohio 
Southern ;  Omaha  and  St.  Louis ;  Pennsylvania ;  Pennsylvania  Lines 
West  of  Pittsburgh ;  Pensacola  and  Perdido ;  Peoria  and  Pekin  "Union ; 
Peoria,  Decatur  and  Bvansville;  Philadelphia  and  Eeading;  PWla- 
delphia,  Wilmington  and  Baltimore ;  Piedmont  Air  Line ;  Pittsburgh 
and  Lake  Erie ;  Pittsburgh  and  Western ;  Pittsburgh,  Cincinnati  andSt. 
horns :  Pittsbui^h,  Fort  Wayne  and  Chicago  ;  Pittsburgh,  Marion  and 
^Tiicago:  Pittsburgh,  Youngstown  and  Ashtabula ;  Plant.  System  Eail- 
way  Lines ;  Quincy,  Omaha  and  Kansas  City ;  Ealeigh  and  Augusta 
Air  Line ;  Baleigh  and  Gaston ;  Eichmond  and  Danville ;  Eichmond 
ind  Petersburg ;  Eichmond,  Fredericksburg  and  Potomac ;  Eio  Grande ; 
Rio  Grande  and  Eagle  Pass ;  Eio  Grande  Western ;  Eome  and  Decatur ; 
Home,  Watertown  and  Ogdensburgh  ;  St.  Augustine  and  Palatka  ;  St. 
•Joseph  and  Grand  Island ;  St.  Joseph,  St.  Louis  and  Santa  Fe ;  St. 
Louis  and  Cairo  Short  Line ;  St.  Louis  and  Chicago ;  St.  Louis  and 
Hannibal ;  St.  Louis  and  San  Francisco  ;  St.  Louis,  Alton  and  Spring- 
deld;  St  Louis,  Alton  and  Terre  Haute;  St.  Louis,  Arkansas  and 
Texas;  St  Louis  Bridge  and  Tunnel ;  St  Louis,  Iron  Mountain  and 
>oathem :  St  Louis,  Kansas  City  and  Colorado ;  St.  Louis,  Keokuk 
and  Northwestern ;  St.  Louis,  Vandalia  and  Terre  Haute;  St  Paul  and 
I>olntli;  St  Paul,  Minneapolis  and  Manitoba;  Savannah,  Florida  and 
Western ;  Savannah,  Griffin  and  North  Alabama;  Seaboard  and  Eoanoke ; 
Shenandoah  Valley ;  Shreveport  and  Houston ;  Sioux  City  and  Pacific ; 
^mth  Carolina ;  Southern  Maryland ;  Southern  Pacific ;  Spartanburg, 
Union  and  Columbia;  Tennessee  and  Coosa;  Tennessee  and  Ohio; 
Teimeasee  Central ;  Tennessee  Midland ;  Terre  Haute  and  Indianapolis ; 
Terre  Haute  and  Peoria;  Texarkana  and  Fort  Smith;  Texas  and 
Pacific ;  Texas  Central ;  Texas,  Sabine  Valley  and  Northwestern ; 
Toledo  and  Ohio  Central ;  Toledo  and  Ohio  Central  Extension ;  Toledo, 
Ann  Arbor  and  North  Michigan ;  Toledo,  Columbus  and  Cincinnati ; 
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Toledo,  Peoria  and  Western ;  Toledo,  Saginaw  and  Muskegon ;  Toledo. 
St.  Louis  and  Kansas  City;  Union  Pacific;  Utah  Centi*al;  Yandalia 
Line;  Vicksburg,  Shreveport  and  Pacific  ;  Virginia  Midland ;  Virginia, 
Tennessee  and  Georgia  Air  Line;  Wabash,  Chester  and  Western; 
Western  and  Atlantic ;  Western  Maryland ;  Western  lHew  York  and 
Pennsylvania;  Western  North  Carolina ;  WesternRailway  of  Alabama : 
Western  Railway  of  Florida ;  Wast  Shore ;  Wheeling  and  Lake  Erie ; 
Wichita  and  Western ;  Wilmington  and  Weldon ;  Wilmington,  Columbia 
and  Augusta ;  Wisconsin  Central ;  Wisconsin,  Pittsville  and  Superior ; 
Zanesville  and  Ohio  River  ;  and  Atlantic  Coast  Line. 

Water  routes. — Anchor  Line ;  Georgia  and  Florida  Inland  Steamboat 
Company ;  Plant  System  Steamship  Lines ;  St.  Louis,  Cairo  and  Paducah 
Semi- weekly  Steamboat  Line,  and  such  other  railroads  or  water  route 
as  may  be  hereafter  specially  authorized  and  designated  by  the  Set'i-e 
tary  of  the  Treasury,  provided  that  in  all  cases  where  other  railroad- 
or  water  routes  are  so  authorized  and  designated  the  written  consent 
thereto  of  the  sureties  on  the  bonds  shall  first  be  filed  with  said  Seci-e- 
tary.  In  every  instance  where  other  cars  or  vessels  than  those  owned 
by  said  company  are  used,  such  cars  or  vessels  shall  be  distinctly 
marked  ^*  Mobile  and  Ohio  Railroad  Company. '' 

Copy  of  the  bond  authorizing  the  transportation  of  unappraised 
goods  from  New  Orleans  and  of  that  authorizing  the  transportation  ♦>!' 
appraised  goods  between  the  several  ports  will  be  filed  in  the  office  oi 
the  collector  of  customs  at  New  Orleans,  La.  A  copy  of  the  bond 
authorizing  the  transportation  of  unappraised  goods  from  Mobile,  Ala.. 
will  be  filed  in  the  office  of  the  collector  at  that  port. 
Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 

Collector  of  Customs,  New  York, 


(10853.) 
Appromng  common-earner  bond  of  the  New  Jersey  Steamboat  Compaftu. 

Treasury  Department,  March  27,  1S91. 

Sir:  The  Department  has  received  your  letter  of  the  25th  instant, 
transmitting  the  bond,  in  duplicate,  of  the  New  Jersey  Steambt>ai 
Company  as  a  common  carrier  for  the  transportation  of  dutiable  ap- 
l^raised  merchandise. 
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The  bond  is  hereby  approved  and  one  copy  thereof  herewith  in- 
cloned  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transi)ort  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  provided  such  places  ma^  be  reached  by  the  means 
and  route  hereinafter  described,  viz,  in  the  steamboats  Brew  and  Dean 
FMmimd,  and  other  vessels  owned  or  controlled  by  the  said  comx)any. 
In  all  cases  where  other  vessels  than  those  owned  by  the  said  company 
are  used  they  shall  be  distinctly  marked  *'  New  Jersey  Steamboat  Com- 
pany/' 

Bespectfdlly  yours, 

O.  L.  SPAULDING, 

Asmtant  Secretary. 
Collector  of  Customs,  New  TarJc. 


(10854.) 

Circular, — Classification  of  plucked  coney  skins. 

Treasuby  Department,  March  28,  1891. 
To  CoUedors  and  other  Officers  of  the  Customs : 

The  Department  has  been  officially  notified  that  the  collector  at  the 
port  of  Boston  has  applied  to  the  circuit  court  for  a  review  of  the  ques- 
tions of  law  and  feet  involved  in  a  decision  of  the  Board  of  General 
Appraisers  (G.  A.  396)  on  March  6,  1891,  upon  the  protest  of  Messrs. 
Wootten  Bros.,  against  the  assessment  of  duty  at  20  per  cent,  ad  va-  * 
.onjin  on  certain  plucked  coney  skins  imported  by  them. 

While  the  Department  recognizes  the  right  and  dnty  of  collectors  to 
5*tk  a  final  settlement  by  the  courts  of  doubtful  constructions  of  law, 
:t  does  not  feel  constrained  to  reverse  its  long-established  coui'se  pend- 
ing the  consideration  by  the  court  of  the  question  now  submitted. 

In  view  of  the  peculiar  circumstances  attending  this  importation, 
and  of  the  large  interests  w^hich  would  be  jeopardized  by  a  sudden 
change  of  practice,  the  provisions  of  Circular  Synopsis  10369  may  be 
^^<!pend6d  as  regards  importations  of  plucked  coney  skins.  This  con- 
cliLsion  is  justified  by  the  thorough  consideration  which  has  been  here- 
•ofore  given  to  the  classification  of  such  articles  and  by  the  language 
iteed  by  the  Board  of  General  Appraisers  in  announcing  their  decision. 

•*Pur  skins  not  dressed  in  any  manner"  is  an  enumeration  of  the 
tariff  dating  back  to  1846.  They  were  made  dutiable  at  10  and  8  per 
c«iit  ad  valorem,  respectively,  from  1846  till  1870,  when  they  were 
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placed  on  the  free  list,  where  they  have  since  remained.    They  vere 

provided  for  under  substantially  the  same  designation  by  the  acts  <>f 

July  14,  1870,  December  22,  1870,  May  1,  1872,  June  6,  1872,  May  9, 

1874,  and  March  3,  1883.     In  1884,  the  Committee  on  Finance  of  the 

United  States  Senate  submitted  a  report  known  as  '*  Senate  Reporr 

iN'umber  12, ''  in  which  was  set  forth  a  list  of  articles  that  had  l>een  held 

entitled  to  free  entry  under  paragraph  706  of  the  act  of  March  3,  188;^. 

for  ''Fur  skins  of  all  kinds,  not  dressed  in  any  manner,'-  and  in  this 

list  lambskins,  fur  skins  of  all  kinds,  raw  or  undressed,  with  or  withimt 

hair  on,  and  pulled  skins  were  included.     Fur  skins  like  the  article^ 

under  consideration  have  been  the  subject  of  numerous  decisions  by  th»' 

Treasury  Department,  the  series  beginning  with  the  following,  rendert'U 

October  15,  1868 : 

Skins  which  have  been  pulled  of  the  hair  which  grows  beyond  the  fur 
are  not,  in  fact,  or  in  commercial  parlance,  ''dressed  furs  on  the  skin.* 
but  "undressed,' '  and  dutiable  at  10  per  cent.,  under  section  13,  act  t»f 
June  30,  1864. 

From  date  of  the  foregoing  decision  down  to  the  present  time,  i 
period  of  twenty-two  years,  there  is  an  unbroken  line  of  Treasury  De- 
partment rulings  in  exact  accord  therewith.  The  effect  of  such  rulings 
is  well  settled  on  the  authority  of  the  United  States  Supreme  Court. 
In  the  case  of  Kobertson  vs.  Downing,  127  U.  S.,  page  607,  the  eouit 
says : 

The  regulation  of  a  Department  is  not,  of  coirnse,  to  control  the  con- 
struction of  an  act  of  Congress  when  its  meaning  is  plain.  But  wheu 
there  has  been  a  long  acquiescence  in  a  regulation,  and  by  it  rights  u: 
parties.for  many  years  have  been  determined  and  adjusted,it  is  not  io 
be  disregarded  without  the  most  cogent  and  persuasive  reasons. 

It  seems  more  expedient  to  continue  a  practice  which  has  the  sanc- 
tion of  such  high  authority  than  to  change  it  during  the  consideration 
by  the  coui-t  of  its  validity. 

.The  goods  in  question  will,  until  further  instructions,  be  admitteil 
to  free  entry,  under  paragraph  588  of  the  act  of  October  1,  1890. 

CHAELES  FOSTER, 

Secretary. 


(10855.) 

Circular, — Exporter's  declaration  on  entries  for  refund  of  duty  on  salt. 

Treasury  Department,  March  30,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

The  following  form  of  declaration  will  hereafter  be  required  on  all 
entries  on  Forms  No.  23  and  No.  25,  Circular  No.  118,  November  15. 
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1""%  for  refund  of  dnties  paid  on  imported  salt  used  in  curing  exported 

meats: 

DECLARATION  OF  EXPORTATION. 

I.  — ■ ,  do  sincerely  and  truly  declare  that  the  cured  meats 

'ittscribed  in  the  within  entry  were  (or  are  to  be)  exported  as  therein 
stated,  and  not  to  be  brought  back  or  relanded  within  the  limits  of  the 
United  States.  I  further  declare  that  the  said  cured  ineats^  according 
Ui  the  best  of  my  knowledge  and  belief,  were  wholly  cured  and  packed 
vdth  imported  salt  as  in  said  entry  stated ;  that  the  duties  chargeable 
hereon  by  law  on  importation  have  been  paid  without  any  allowance 
•T  deduction  for  damage  or  other  cause,  and  that  no  part  of  such  duties 
ill's  been  heretofore  refunded  by  way  of  drawback  or  otherwise. 

— z ^. 

Exporter  or  Agent 
Declared  before  me  this day  of ,  189 — . 


CHAELES  FOSTER, 

Secretary. 


(10856.) 

Circular. — Weighiiig  of  merchandise  entered  for  warehouse. 

Treasury  Department,  March  31,  1891. 

/o  Cdiedors  aiid  other  Officers  of  the  Customs : 

Although  the  act  of  October  1,  1890,  provides  that  when  duties  are 
■  Nrd  upon  weight,  such  duties  shall  be  levied  upon  the  weight  at  the  ^ 
Mue  of  withdrawal  of  any  merchandise  in  a  bonded  warehouse,  yet 
^lere  is  no  requirement  in  the  act  as  to  the  time  of  ascertaining  such 
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A.S  it  is  shown  that  the  safety  of  the  revenue  requires  an  ascertain- 
iii^-nt  of  the  quantities  of  such  merchandise  at  the  time  of  its  importa- 
*i'ii,  the  Department,  in  order  to  conform  such  requirement  to  the  law, 

iMlifies  the  instructions  of  December  10,  1890  (S.  10640;,  as  follows : 

Hereafter  all  weighable  merchandise  shall  be  weighed  at  the  time  of 
^  Hiding  from  the  importing  vessel,  and  the  returns  of  the  weighers  shall 

e  used  in  liquidations.  Whenever  the  importer  or  owner  shall  waive 
M  claims  for  special  re-weighing,  by  indorsing  upon  his  withdrawal 

he  words  "liquidated  weight  accepted'-  merchandise  withdrawn  from 

•'►uded  warehouse  need  not  be  re-weighed,  unless  the  collector,  on  ac- 
vUDt  of  some  change  in  its  condition,  may  require  it.     But  in  the 

ff^nce  of  such  waiver  by  the  importer  or  owner,  re-weighing  shall  be 


280 

ordered  by  the  collector,  before  the  issuance  of  the  permit,  and  dut\ 
will  be*  assessed  accordingly. 

Department's  decision  of  December  18,  1890  (S.  10444),  relative  u 
merchandise  which  pays  an  ad  valorem  dntj%  is  reaffirmed. 

CHAELES  FOSTER, 

Secretary. 

« 

[Omitted  irom  February  decisions.  ] 

(10857.) 

lAquora  transported  in  bond — Gauge  of. 

Treasury  Department,  February  28,  1S91. 

Sir  :  In  reply  to  yonr  letter  of  the  19th  instant,  the  Department  ha* 
to  say  that  when  liquors,  such  as  brandy,  gin,  etc.,  arrive  at  your  por:| 
under  warehouse  and  transportation  bonds  from  other  ports,  the  reware 
house  and  withdrawal  entries  should  be  made  upon  the  basis  of  thtj 
gauge  specified  in  such  transportation  entries. 

In  case,  however,  such  liquors  reach  your  port  under  the  immediate 
transportation  act,  they  should  be  actually  gauged  for  the  purpose  o 
fixing  the  duty  thereon. 

If  the  merchandise  is  entered  for  warehouse,  withdrawals  should  1 

based  upon  the  gauge  of  the  merchandise  as  ascertained  at  the  time  o 

importation  in  the  same  manner  as  if  the  entry  had  been  made  for  col 

sumption. 

,  Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretwy. 
Surveyor  of  Customs,  Albany,  N.  Y, 


(10858.— G.  A.  353.) 

BotUi'S  cont<(ining  champagne — DtUy  on. 

Before  the  U.  S.  General  Appraisers  at  ^ew  York,  February-  24,  18IU 

In  the  matter  of  the  proteat,  31636,  of  O.  W.  Sheldon  &  Co.,  against  the  decision  of  the  colletto: 
of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dbas^ 
pagne  bottles,  imported  per  Ftirnessia,  at  New  York,  and  immediate-transportation  ejitrr  No 
19762. 

Opinion  by  Wilkinson,  Otneral  Appraiser. 

Duty  was  assessed  on  bottles  containing  champagne  at  3  cents  a  lv>t 
tie,  under  the  provisions  of  paragraph  336,  act  of  October  1,  I89i» 
Appellants  object  to  this  assessment,  claiming  that  the  goods  in  questi*  »i 
are  specially  provided  for  under  paragraph  335. 

Paragraph  335  provides  a  specific  duty  for  champagne  and  all  oth 
sparkling  wines  in  bottles,  but  makes  no  reference  to  any  additions 
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daty  on  the  bottles.  Paragraph  336,  however,  imposes  an  additional 
duty  of  3  cents  a  bottle  on  bottles  in  which  wines,  cordials,  brandy,  and 
rther  spirituous  liquors  are  imported,  unless  specially  provided  for  in 
the  actb  As  champagne  bottles  are  not  embraced  within  the  exception, 
the  decision  of  the  collector  is  affirmed. 


(10859. —G.  A.  354.) 

Toys — Paris  of  small  magic  lanterns  not  (act  1883). 

Before  tiie  XT.  S.  General  Apj^raisers  at  Xew  York,  February  24, 1891. 

hi  the  matter  of  the  protest,  7236,  of  L.  Mftnaaae,  against  the  declBlon  of  the  ooUeetor  of  oustomB 
at  CbicfiKO,  ni..  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  toys,  im- 
ported pet  GtOert^  at  New  York,  and  immediate-transportation  entry  17264. 

Opinion  by  Wiucibsok,  General  Apprai$er. 

The  importation  consists  of  glass  chimneys  and  slides  to  be  nsed  as 
parts  of  small  magic  lanterns.  Duty  was  assessed  under  the  provisions 
of  T.  L.  143^  act  March  3,  1883,  for  manufactures  of  glass  not  specially 
enumerated  or  provided  for.  Apx>ellant  claims  that  the  merchandise 
should  be  rated  as  toys,  at  35  per  cent,  under  T.  I.,  425. 

While  the  articles  are  designed  as  parts  of  toy  magic  lanterns,  they 
are  not  intended,  nor  are  they  suitable,  in  their  present  condition,  to  be 
Gsed  as  playthings  for  children,  and  are  not  entitled  to  classification  as 
toys. 

The  decision  of  the  collector  is  therefore  affirmed. 


(10860.— G.  A.  355.) 

Wool  wearing  apparel — Caps, 

Before  the  XJ-  S.  General  Appraisers  at  New  York,  February  25,  1891, 

Ic  tiae  matter  of  the  protesit,  24806,  of  Sankam  Wah,  asrainst  the  decision  of  the  oolleotor  of  cnstoms 
St  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  oharKeable  on  certain  felt  caps,  im- 
ported per  OUy  of  Peking,  October  24, 1890. 

Opinion  by  Somebtilzje,  Qeneral  AppraUer, 

The  goods  under  consideration  are  felt  caps,  made  of  wool,  in  whole 
or  in  part  They  were  classified  under  paragraph  396  of  the  new  tariff 
art  of  October  1,  1890,  which  provides  for  a  certain  duty  on  "clothing, 
ready  made,  and  articles  of  wearing  apparel  of  every  description,  made 
up  or  manufactured,  wholly  or  in  part,  not  specially  provided  for  in 
this  act,  *  *  *  composed  wholly  or  in  part  of  wool,"  etc. 
20 
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The  only  contention  raised  by  the  protest  is  that  the  goods  should 
be  classified  and  assessed <as  ^^JuUs  of  wool,"  under  the  provisions  of 
paragraph  393  of  said  tariff  act.  The  ground  of  this  insistence  is  that 
while  ^'caps"  are  not  enumerated  in  the  tariff  law  by  name,  they  are 
similar  to  ^^hats"  in  material  and  the  use  to  which  they  are  applied, 
and  should  be  so  classified,  under  the  provisions  of  section  5  of  the  new 
tariff  law,  corresponding  to  section  2499  of  the  Revised  Statutes  and 
known  as  the  similitude  clause. 

A  full  answer  to  this  contention  is  that  this  section  applies  only  ti» 
non-enumerated  articles,  and  the  description  of  an  article  as  "wearing 
apparel"  is  sufficient  to  take  it  out  of  the  operation  of  said  section, 
and  to  place  it  among  the  enumerated  articles.  A  cap  is  defined  by 
Webster  as  "a  part  of  the  dress,  made  to  cover  the  head."  It  is  un- 
doubtedly an  article  of  wearing  apparel^  made  of  wool,  within  the 
meaning  of  paragraph  396  of  said  act,  and  not  being  anywhere  more 
specifically  provided  for,  the  classification  was  correct.  The  Treasury 
decisions,  upon  which  the  custom-house  practice  is  based,  have  alwayN 
made  a  marked  distinction  between  "hats"  and  "cai)S,"  and  this  dif- 
ference between  the  two  words  is  fully  recognized  in  common  parlance. 

The  decision  is  affirmed. 


(10861.— G.  A.  356.) 
Usual  coverings  for  free  goods  free — Jugs  containing  mineral  loaters. 
Before  the  U.  S.  General  Appraisers  at  New  York,  February  25,  1891. 

In  the  matter  of  the  protest,  22865,  of  Oust,  Heye  &.  Co.,  agaiimt  the  decision  of  tlte  collector 
of  cufltoms  at  Galveston.  Tex.,  as  to  the  rate  and  amoant  of  duties  chaiseable  on  certain 
mineral  waters,  imported  per  Danid^  November  11, 1890. 

Opinion  by  Somebvillb,  Qtnerol  Appraiaer, 

The  merchandise  consists  of  100  cases  of  natural  mineral  water  in 
glass  bottles  and  100  hampers  of  the  same  in  stone  jugs. 

Duty  was  assessed  on  the  water,  under  paragraph  341  of  the  nt'W 
tariff  act,  at  the  rates  there  provided,  and  on  the  jugs,  as  earthenware, 
under  paragraph  99. 

We  have  fullj'^  considered  this  question  in  the  recent  case  of  Charles 
Graef,  et  aL,  decided  on  the  12th  instant  (not  yet  published),  where 
we  held  all  uatui'al  mineral  waters  to  be  free  of  duty,  under  paragraph 
650  of  the  ^*free  list,''  which  exempts  from  duty  "mineral  waters,  all^ 
not  artificial.'' 
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The  glass  bottles  and  other  glassware  coverings  are  liable  to  duty 
"Dly  so  fJEu:  as  they  are  made  liable  under  the  provisions  of  paragraphs 
103  and  104  of  said  act. 

Earthenicare  coxetings  on  free  goods  are  not  liable  to  duty,  unless  they 
ire  of  some  unusual  material  or  form  ^'designed  for  use  otherwise  than 
inthehonaflde  transportation  of  such  merchandise  to  the  United  States/' 
They  then  become  liable  under  the  provisions  of  section  19  of  the  act 
jf  June  10,  1890.  The  earthenware  bottles  in  the  present  case  are  not 
of  this  prohibited  class,  and  are  therefore,  in  our  opinion,  free  of  all 
daty,  as  the  contents  are.  We  find  nothing  in  the  present  tariff  law 
which  authorizes  the  inference  that  the  usual  coverings  of  merchan- 
di^.  which  is  itself  free  of  duty,  are  taxable,  unless  in  special  cases 
where  the  law  so  provides  either  expressly  or  by  clear  implication. 

The  decision  of  the  collector  is  reversed,  and  he  will  proceed  to 
reliquidate  the  entries  as  required  by  law. 


(10862.— G.  A.  357.) 

Cotton,  manufactures  of— Imitation  cane  seating. 

* 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  February  25,  1891. 

n  tte  matter  of  the  pTotest,  3161  &,  of  O.  W.  Sheldon  &  Co.,  against  the  decision  of  the  collector  of 
roftomsatCbicacro,  III.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  imitation 
v^ne  seating,  ao  called,  imported  per  TetUonia,  at  New  York,  and  immediate-transportation 


Opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  is  a  fabric.  The  base,  of  cotton  cloth, 
i3  covered  with  paper  and  stiffened  with  a  substance  resembling  paint, 
le  whole  perforated  in  fancy  designs,  producing  the  effect  of  coarse 
.ace  work.  The  appraiser  returned  it  as  a  manufacture  of  cotton  not 
•specially  provided  for,  and  the  collector  classified  it  accordingly,  under 
I-aragraph  355  of  the  aot  of  October  1,  1890,  assessing  it  for  duty  at  40 
per  cent  ad  valorem.  Appellants  contend  that  it  is  a  non-enumerated 
manofactured  article,  not  otherwise  provided  for,  dutiable  at  the  rate 
•»f2<)per  cent,  ad  Txalorem,  under  section  4  of  said  act.  The  issue  is, 
therefore,  whether  or  not  it  is  enumerated. 

It  is  in  evidence  that  the  merchandise  is  an  article  composed  of  cot- 
■  m  and  paper,  and  that  cotton  is  the  predominant  material  in  quantity 
^  is  also  of  chief  value.  This  appears  to  bring  it  exactly  within  the 
nile  laid  down  in  Arthur  s  Executors  vs.  Butterfield,  125  U.  S.  Eeports 
^- C),  page  70,  wherein  the  court  says:  "To  place  articles  among 
tii'iSe  designated  as  enumerated,  it  is  not  necessary  that  they  should  be 
'I^ifically  mentioned.     It  is  sufficient  that  they  are  designated  in  any 
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way  to  distinguish  them  from  other  articles."  The  court,  in  the  same 
case,  further  cites  Arthur  vs.  Sussfeld,  96  U.  S.,  198,  in  support  of  the 
proposition  that  the  words  ^^  manufactures  of  which  steel  is  a  oomponeut 
part,"  etc.,  constitute  ** a  sufficient  designation  to  render  the  goodi* 
enumerated  articles  under  the  statute,  and  take  them  out  of  the  simili- 
tude clause,"  and  adds,  *'upon  the  same  principle  ' manufiwtures  of 
hair'  must  be  held  a  sufficient  designation  to  place  such  manu^Bictare 
among  the  enumerated  articles." 

The  decision  of  the  collector,  being  in  strict  conformity  to  this  ruling 
of  the  Supreme  Court,  is  affirmed. 


(108.63.— G.  A.  358.) 

MaU  extract — Johann  Hoff^s. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  26,  1891. 

In  the  matter  of  the  protest,  856S&,  of  John  H.  Boden  &  Co.,  agAins^  the  decision  of  the  coUector  of 
oustoms  at  San  Francisco,  Oal.,  as  {o  the  rate  and  amount  of  duties  chai^eable  on  certMi 
"Johann  Hoff's  malt  extract,"  imported  per  Croum  ofSooUaHd,  December  19, 1890. 

Opinion  by  Tichexob,  General  AppraUer. 

The  merchapdise  in  dispute  is  a  fluid,  in  colored  molded  glass  bottle>. 
holding  each  not  more  than  one  pint  and  not  less  than  one  quarter  of  a 
pint,  and  was  invoiced  and  entered  as  malt  extract.  Duty  was  assesses! 
upon  the  bottles  at  IJ  cents  per  pound,  under  the  appropriate  pro- 
vision in  paragraph  103,  act.  of  October  1,  1890,  and  upon  the  oontent> 
at  40  cents  per  gallon,  under  paragraph  338  of  said  act,  which  reacLs : 
"Malt  extract,  fluid,  in  casks,  20  cents  per  gallon ;  in  bottles  or  jugs. 
40  cents  per  gallon ;  solid  or  condensed,  40  per  cent,  ad  valorem.'' 

The  importers  claim  in  their  protest  that  the  so-called  malt  extract 
is  dutiable  under  the  provision  in  paragraph  75  of  the  new  tariff  act 
for  "medicinal  proprietary  preparations,  of  which  alcohol  is  not  a 
component  part,  and  not  specially  pro\dd^  for  in  this  act,  25  per  cent, 
ad  valorem  ;^'  and  they  contend  in  other  papers  filed  in  the  caae  that  it 
"is  not  in  any  sense  what  is  known  in  commerce  as  a  malt  extract,'* 
for  Johann  Hoff's  malt  extract  "is  a  liquid  preparation  of  various  in 
gredients  in  conjunction  with  malt  extract,  and  is  designed  to  be  used, 
and  is  used,  for  medicinal  purposes,''  *  *  *  "in  the  treatment  o: 
certain  diseases,  such  as  indigestion,  malnutrition,  general  debility." 
etc.,  "and  as  such  is  recommended  and  prescribed  by  the  highest  medi- 
cal authorities/'  In  support  of  this  contention  they  refer  to  two  de- 
cisions of  the  Treasury  Department,  dated,  respectively,  June  19,  lS7t>, 
and  April  19,  1881,  in  which  the  identical  article  was  held  to  be  duti 
able  as  a  proprietary  medicine. 
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We  do  not  dispute  the  correctness  of  these  decisioDS.  Specific  pro- 
vision  was  not,  however,  made  for  malt  extract  in  the  then  existing 
•ariff  law,  nor  in  the  act  of  March  3,  1883.  Various  preparations  of 
malt,  or  of  malt  extract,  combined  with  other  ingredients,  such  as  iron, 
qninine,  pex^sin,  hypophosphites,  oil,  and  coloring  and  flavoring  sub- 
stanoes,  and  which  are  commercially  known  as  ^^ malt  extracts,"  are 
recognized  by  the  medical  profession  as  remedial  agents,  and  are  pro- 
prietary preparations. 

Paragraph  76  is  applicable  to  snch  medicinal  proprietary  prepara- 
tions only  as  are  not  otherwise  specMli/  provided  for  in  the  new  tariff 
act.  Paragraph  SSS provides  specially  for  ^^malt  extract,''  and  applies 
to  all  substances  known  to  commerce  by  that  name,  or  which  possess 
the  characteristic  qualities  of  malt  extmct,  regardless  of  the  uses  for 
which  intended  or  to  which  adapted. 

It  is  a  familiar  rule  that  a  specific  designation  eo  nomine  must  prevail 
over  general  terms,  and  the  commercial  designation  of  an  article  is  the 
<andard  by  which  its  dutiable  character  is  fixed. 

The  particular  article  in  question  is  known  in  commerce  as  *^  Johann 
Hoff' s  malt  extract,"  and  is  so  denominated  in  the  labels  upon  the 
bottles  in  which  imported  and  sold,  and  in  the  trade  circulars  and  ad- 
vertisements issued  by  the  manufacturer  and  selling  agents. 

A  sample  bottle  of  the  article  was  submitted  to  the  appraiser  at  this 
port  for  chemical  determination  by  experts  in  his  department.  He 
reports  that  the  article  contains  alcohol,  maltose,  dextrine,  ash,  color- 
ing matter,  hop  extract,  albuminoids,  and  water,  and  that  the  bottle 
contains  less  than  one  pint. 

The  collector's  action  is  affirmed. 


(10864.— G.  A.  359.) 

Woolen  wearing  apparel — Mufflers  dutiable  as,  and  not  as  shawls. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  26,  1891. 

!■  the  mstlerof  the  protest,  3159  &,  of  Wetzler  Sc  Roth,  ajjrainat  the  deeision  of  the  collector  of 
cviioms  at  Chlcaso,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  woolen 
xBBiBera,  imported  per  Zahn,  at  New  York,  and  under  immediate-transportation  entry  2116S. 

Opinion  by  Someryhxb,  GeneroJL  Appraiser, 

The  goods  in  question  are  stated  by  the  appraiser  to  be  ''wool 
mufflers  for  the  neck/'  and  were  returned  for  duty  under  the  provisions 
of  paragraph  396  of  the  new  tariff  act  of  October  1,  1890,  as  "  wearing 
apparel/'  manufactured  wholly  or  in  part  of  wool. 
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The  apx)ellant& contend  that  the  articles  are  ^^ shawls,"  made  wholly 
or  in  part  of  wool,  or  worsted,  within  the  meaning  of  paragraph  392  of 
said  act. 

A  muffler  is  a  covering  for  the  face,  a  wrapper  used  to  envelope  the 
head  or  neck,  A  shawl  is  a  loose  covering  for  the  neck  and  ^loulders. 
It  is  often  very  difficult  to  distinguish  one  of  these  from  the  other,  but 
the  line  of  demarkation  must  necessarily  be  drawn  in  the  chief  use  t4> 
which  the  given  article  is  put.  Shawls  are  enumerated  in  the  tariff 
act  eo  nomine,  mufflers  are  not. 

The  sample  of  the  merchandise  ;before  us  is  of  woolen  or  worsted, 
about  one  yard  square,  dyed  black,  with  a  border  of  bright-colored 
flowers  running  all  around  it,  about  three  inches  from  the  edge.  The 
texture  of  the  fabric  is  rather  slazy,  and  it  is  without  the  usual  fringe 
found  in  shawls. 

In  our  opinion  its  chief  use  is  as  a  covering  for  the. head  or  neck,  nor 
for  the  shoulders,  and  the  classification  of  the  article  as  wearing  appait^l. 
under  paragmph  396,  was  correct. 

The  collector's  decision  is  affirmed. 


(10866.— G.  A.  360.) 

Bed  brass. 

Before  the  U.  S.  General  Appraisers  at  New.  York,  February  27,  1891. 

In  the  matter  of  the  protest.  24356,  of  E.  B.  D.  Riley,  against  the  decinion  of  the  oollector  of  custom- 
at  Buffalo,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  red  brmaa,  imported 
per  Grand  Trunk  Railway  Company,  November  6, 1890. 

Opinion  by  Wiuukson,  Qtntral  Appraiaer.  . 

Duty  was  assessed  at  li  cents  a  pound,  under  the  provisiou  of  para- 
graph 189,  act  of  October  1, 1890,  for  brass  in  bars  or  pigs.  Appellants 
contend  that  the  merchandise  should  be  classified  at  1  cent  a  pound,  | 
under  the  provision  of  paragraph  192,  for  **  composition  metal  of  whicl^ 
copper  is  a  component  material  of  chief  value.'' 

The  importer's  claim  is  based  on  the  ground  that  the  amount  of  coppei 
in  the  composition  is  so  gi*eat  that  the  article  can  not  properly  be  desig"- 
nated  as  brass.  An  analj'sis  accompanying  the  protest  given  90.07 
per  cent,  as  the  amount  of  copper  in  the  composition. 

The  article  in  question  is  a  composition  metal  of  a  light  reddish  tiiitw 
It  is  invoiced  as  red  brass,  and  is  so  known  commercially.     A  sampli 
was  analyzed  by  the  United  States  laboratory  at  this  port,  with  thi 
following  result :  Copper,  84.42  per  cent;  tin,  6.08;  lead,  4.G7 ;  zintD 
2.93,  and  iron,  1.90. 


287 

"Webster  defines  brass  as  '^an  alloy  of  copper  and  zinc  of  a  yellow 
color  usually  containing  about  one-third  of  its  weight  in  zinc,  but  the 
proportions  are  variable." 

The  Encyclopedia  Britannica  divides  copper  alloys  into  the  three 
classes :  First,  brass ;  second,  bronze ;  third,  German  or  nickel  silver. 
It  says :  "These  alloys  are  each  much  diversified  as  legards  the  relative 
proportions  of  the  various  metals  which  enter  into  their  constitution." 
Under  the  heading  "Composition  of  brass  or  copper  and  zinc  alloys," 
this  high  authority  gives  figures  that  range  from  52. 73  per  cent,  copper, 
41.18  zinc,  and  4.72  lead  to  96.06  copper  and  2.71  zinc. 

Id  view  of  the  facts  and  opinions  cited,  we  are  of  the  opinion  that 
the  merchandise  wafi  correctly  classified  as  brass,  and  the  decision  of 
the  collector  is  affirmed  accordingly. 


(10866.— G.  A.  361.) 

Agates  (act  of  1883). 

Before  the  TJ.  S.  Genei-al  Appraisers  at  New  York,  February  27,  1891. 

In  the  matter  of  the  protest,  2028  a,  of  R.  C.  Hahn.  affalnst  the  decision  of  the  collector  of  cus- 
toms St  New  York  as  to  the  rate  and  amount  of  ouUes  chargeable  on  certain  agates,  imported 
per  AELer,  August  4, 1890. 

Opinion  by  Wilkihbon,  Oenmral  Appraiter. 

The  merchandise  consists  of  agate  specimens  and  articles  made  of 
ugate.  Duty  was  assessed  at  20  per  cent.,  under  the  provision  of  sec- 
tion 2513,  act  March  3, 1883,  for  non-enumerated  manufactured  articles. 
Appellants  claim  that  the  specimens  are  entitled  to  free  entry  under 
T.  L,  596y  and  that  none  of  the  merchandise  should  be  rated  higher 
than  10  i)er  cent.,  under  T.  I.,  95,  which  provides  for  non- dutiable 
crade  minerals  which  have  been  advanced  in  value  by  some  process  of 
niann&kctare ;  or  by  assimilation,  under  T.  I.,  480,  which  provides  for 
precious  stones. 

Oae  of  the  specimens  submitted  is  a  small  section  of  petrified  wood 
known  by  the  name  of  agatized  wood.  It  measures  about  2  J  inches  in 
diameter  by  i  of  an  inch  thick.  Its  surface  on  one  side  has  been 
(•olished  in  order  to  exhibit  the  colors  of  the  mineral.  But  we  do  not 
think  that  this  polishing  constitutes  a  manufacture,  and,  in  our  opinion, 
such  spedmens  are  entitled  to  free  entry  as  agates,  unmanufactured. 

A  sample  of  the  articles  made  of  agate  is  a  sphere  about  li  inches 
in  diameter,  with  a  hole  drilled  in  it  for  the  purpose  of  attaching  it  to 
a  parasol  or  to  the  handle  of  a  walking  cane.  According  to  expert 
testimony,  the  article  is  made  from  refuse  agate  artificially  colored,  and 
i>  not  known  as  a  precious  stone.  We  do  not  think,  however,  that  it 
'^an  be  treated  as  a  non-enumerated  manufactured  article,  since  non- 


.    288 

dutiable  crude  minerals  advanced  in  value  or  oonditian  byretining, 
grinding,  or.  other  process  of  manufacture  are  provided  for  under  T.  I., 
95.  The  claim  of  the  importer  that  such  articles  made  of  agate  are 
dttiable  at  10  per  cent,  is  therefore  sustained. 


(10867.— G.  A,  362.) 

Armor  doth,  of  cotton  and  metal  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  27,  1891. 

In  the  matter  of  the  protest,  1972a,  of  Shannon,  Miller  &  Crane,  against  the  decision  of  the  col- 
lector of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chais'eable  an 
certain  armor  cloth,  imported  per  Ema^  August  20, 1890.  , 

opinion  by  Shabretts,  Qcneral  Appraiaer. 

The  material  in  question  is  a  fabric  woven  from  lahn  and  cotton 
threads.  The  appraiser  reports  that  metal  constitutes  its  component  of 
chief  value,  and  duty  was  assessed  upon  it  at  45  per  cent,  ad  valorem, 
under  paragraph  216,  act  of  1883. 

The  importer  claims  that  the  merchandise  should  have  been  rated  for 
duty  either  at  25  per  cent,  ad  valorem,  under  T.  I.,  401,  as  a  manufac- 
ture of  which  bullions,  cannetille,  metal  thread,  fil6,  or  gespinst  is  tli»* 
component  material  of  chief  value,  or  at  35  per  cent,  ad  valorem,  under 
T.  I.,  324,  as  a  manufacture  of  cotton  not  specially  enumerated  or  pro 
vided  for. 

A  sample  of  the  merchandise  was  submitted  to  expert  witnesses,  with 
a  view  to  ascertaining  the  relative  value  and  quantity  of  the  metal  ami 
cotton,  and  from  their  testimony  we  find  that  the  merchandise  is  known 
as  "armor  cloth,''  of  which  cotton  forms  the  chief  component  part  in 
quantity  and  metal  in  value. 

Following  the  ruling  enunciated  in  G.  A.  210,  concerning  cotton  aod 
metal  fabrics,  we  affirm  the  action  of  the  collector  in  the  case  upon 
appeal.  

(10868.— G.  A.  363.) 

Cayenne  pepper — Red  pepper  dutiable  as. 

Before  the  U.  8.  General  Appraisers  at  New  York,  February  27,  1891. 

In  the  matter  of  the  protest,  2190  b,  of  James  J.  Haynea,  against  the  decision  of  the  odleotor  of 
customs  at  the  port  of  Corpus  Christi,  Tex. ,  as  to  the  rate  and  amount  of  duties  chajfceable  on 
certain  red  pepper,  imported  per  Mexican  National  Railway,  October  14, 1890.  { 

Opinion  by  Wiuunsom,  Qtnertd  AppratMer. 

A  sample  of  the  merchandise  in  question  is  a  dried  red  pepper,  flat 
tened,  about  4  inches  long  by  21  inches  in  diameter.    The  article  vb> 


289 

classified  as  cayenne  x>^pper,  nngroand,  at  2}  cent8  a  pound,  under 
paragraph  326,  act  of  October  1,  1890. 

Appellants  claim  that  it  shonld  be  admitted  free,  as  a  spice,  ungronnd, 
althon|;h  they  do  not  name  the  paragraph  on  which  this  claim  is  based. 

From  an  expert  examination  of  the  sample  submitted,  it  appears  that 
the  pepper  is  catalogued  by  seedsmen  as  one  of  the  varieties  of  cayenne 
pepper,  and  that  it  is  commercially  known  as  such.  The  decision  of  the 
collector  is  therefore  affirmed. 


(10869.— G.  A.  364.) 

Artists^  colors  in  tubes — White  lead,  ocher,  hyid  umber. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  February  27,  1891. 

la  the  maUer  of  the  protest,  8387  b,  of  O.  T.  Reynolds  &  Co.,  against  the  decfslon  of  the  collector 
of  costoms  at  the  port  of  Chicago  as  to  the  rat«  and  amount  of  duties  charjireable  on  certain 
ocfaer,  umber,  and  white  lead  in  tubes,  imported  per  Majettic,  November  28, 1890. 

opinion  by  Wilkinsok,  QeiitrcU  Appraiser. 

The  merchandise  consists  of  white  lead,  ocher,  and  umber,  all  in  oil, 
;ind  put  up  in  small  metal  tubes  such  as  are  used  by  artists.  Duty  was 
issessed  at  25  per  cent.,  under  the  provision  of  paragraph  61,  for  "ar- 
tiftts'  colors,  in  tubes  or  otherwise.'' 

Appellant  contends  that  the  ocher  and  umber  should  be  rated  at 
!♦  cents  a  pound,  under  the  provision  of  paragraph  54,  for  ocher  and 
amber,  ground  in  oil,  and  the  white  lead  at  3  cents  a  pound,  under  par- 
agraph 67,  for  white  lead,  dry  or  in  pulp,  or  ground  or  mixed  with  oil. 

Eed,  yeUow,  blue,  and  various  other  colors  are  provided  for  by  name 
in  Schedule  A,  at  specific  rates,  by  the  pound  or  ton.  If  these  rates 
were  applicable  to  the  paints  or  colors  when  put  in  tubes,  paragraph  61 
would  be  a  nullity.  It  would  seem  proper,  therefore,  to  construe  the 
various  paragraphs  as  providing  for  the  articles  named,  except  when 
put  up  as  ** artists'  colors,  in  tubes  or  otherwise."  As  ocher,  umber, 
and  white  lead  in  oil  and  put  up  in  tubes  are  commercially  known  as 
arrb^*  colors,  the  decision  of  the  collector  is  affirmed. 


(10870.— G.  A.  365.) 

Animals  for  breeding  purposes  (1883). 

Before  the  U.  8.  General  Appraisers  at  Xew  York,  February  27, 1891. 

la  tfae  ouUtor  of  the  protest,  726  6,  of  Eily  0*Daffy,  against  the  decision  of  the  collector  of  cus- 
tODka  At  the  port  or  Philadelphia  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  live 
v^i^nt*^  for  Dreeding  parpoaee,  imported  per  Grecian  Prince,  July  30, 1890. 

Opinion  by  Shabbbtts,  General  Appraiser. 

The  importation  consists  of  two  live  animals,  alien  and  an  elephant. 
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intended  for  presentation  to  the  authorities  at  Augusta,  Ga.,  for  the 
use  of  the  zoological  gardens  connected  with  the  public  park  in 
that  city.  The  applicant  claims  that  the  animals  were  specially  im- 
ported for  breeding  purposes,  and  are  e-onsequently  entitled  to  fre»^ 
entry  under  paragraph  642,  act  of  1883, 

The  collector  at  Philadelphia,  where  entry  was  made,  states  that  iii 
the  absence  of  the  requisite  certificate  of  the  United  States  consul  at 
Hamburg,  the  port  of  shipment,  to  the  effect  thatthe  animals  are  for  breed 
ing  purposes,  he  declined  to  admit  them  to  free  entry,  but  assessed  diit\ 
upon  them  at  20  per  cent,  ad  valorem,  under  T.  I.,  252. 

Paragraph  642  provides  **that  animals  specially  imjxorted  for  breei 
ing  purposes  shall  be  admitted  free  upon  proof  thereof  satisfectory  to  thv 
Secretary  of  the  Treasury,  and  under  such  regulations  as  he  may  \nx- 
scribe.*'  Article  386  of  the  Treasury  Regulations  for  1884  requirt-- 
that  ''for  the  admission  to  free  entry  of  animals  when  imported  foi 
breeding  purposes,  there  will  be  produced  to  the  collector  at  the  port 
of  importation  a  certificate  from  the  United  States  consul  *  'j^  "" 
showing  that  the  animals  are,  to  the  best  of  his  information  and  beliel. 
intended  for  such  purposes."  In  the  present  case,  the  rules  laid  dowi. 
by  the  Secretary  of  the  Treasury  were  not  complied  with,  and  the  col 
lector's  action  in  assessing  duty  upon  the  animals,  whether  they  were 
intended  for  breeding  purposes  or  not,  must  stand  afiSirmed. 


(10871.— G.  A.  366.) 

Paintings  of  Amencan  artists — Bequiremeixts  for  free  entry  of  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  27,  1S1>1. 

In  the  matter  of  the  protest,  547  6,  of  D.  O'Halloran,  against  the  decision  of  the  coUector  of  custom? 
at  St.  Paul,  Minn.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  oil  painting:*.  it> 
ported  per  Britannic^  August  22. 

Opinion  by  Hax,  Qeneral  AppraiKt. 

The  goods  in  this  case  are  oil  paintings.  They  were  classified  under 
paragraph  470  of  the  act  of  March  3,  1883,  and  assessed  for  duty  by 
the  collector  at  30  per  cent,  ad  valorem.  Appellant,  in  his  protest, 
claims  that  the  i>aintings  are  the  production  of  an  American  artist,  aD<l 
therefore  entitled  to  free  entry  under  i)aragraph  819  of  said  act.  Biu 
he  admits  that  the  requirements  of  the  statute  governing  the  case  wer» 
not  complied  with,  in  the  following  language : 

Although  the  artist,  through  unavoidable  circumstances,  arriveil 
prior  to  the  importation  of  said  x>icture.s  or  paintings,  and  in  consequeui-t 
thereof  was  unable  to  comply  with  the  consul  formalities  abroad. 
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A  similar  admisBion  is  made  in  an  affidavit  of  the  artist,  which 
appears  among  the  papers,  to  wit  : 

I  now  b^  to  submit  that  it  was  impossibly  for  me  to  make  affidavit 
l)efore  the  consul  in  France  to  the  fact  that  these  paintings  were  my  own 
work,  having  amved  in  the  United  States  several  months  anterior  to 
the  shipment  of  paintings,  and  I  beg  to  be  released  from  the  obligation 
of  paying  duty  on  these  paintings  because  of  an  informality  in  ship- 
ment, which  under  the  circumstances  seems  impossible  to  avoid. 

The  qualifying  clause  of  paragraph  819  of  the  free  list  of  the  act  of 
March  3, 1883,  under  which  free  entry  of  the  paintings  subject  of  appeal 
i>  .sought  is  as  follows : 

But  the  fact  of  such  production  must  be  verified  by  the  certificate  of 
a  consul  or  minister  of  the  United  States,  indorsed  upon  the  written 
declaration  of  the  artist. 

The  mere  statement  of  the  case  disposes  of  it,  since  the  admission  of 
tie  protest  and  of  the  affidavit  of  the  artist,  negative  the  contention  of 
said  protest. 

The  Board,  accordingly,  find  that  the  facts  in  the  record,  and  in  the 
Import  of  the  collector,  are  true,  and  that  the  contention  bf  the  protest 
i=?  neither  true  in  fact  nor  well  taken  in  law. 

The  decision  of  the  collector  is  affirmed. 


(10872.— G.  A.  367.) 


L^Lirency  valuatioris — Legality  of  circular  of  October  1,   1890 — Mexican 

silver  dollars. 

Before  the  U.  8.  General  Appraisers  at  New  York,  February  27,  1891. 

ialhemoUer  of  the  protesto,  22806,  2251&,22S26,  of  Mendelson  Bros.,  against  the  decision  of  the  col- 
•«ctor  of  customs  at  San  Franclsoo,  Oal.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
ecTtsin  merchandise,  Imported  per  Bdgic^  October  10, 1890. 

Opinion  by  Somebville,  Oenerai  Appraiaer. 

The  collector,  in  the  assessment  of  the  duties  in  question,  estimated 
the  valne  of  the  Mexican  silver  dollar,  and  other  foreign  standard 
C'nns,  at  the  rate  prescribed  by  the  Secretary  of  the  Treasury  in  his 
pablished  circular,  bearing  date  October  1,  1890.     (Syn.  Treas.  Dec. 

The  appellants  assail  the  legality  of  this  regulation  on  the  ground 
that  it  appears  on  its  face  to  have  been  made  without  authority  of  law, 
*tid  prior  to  the  approval  of  the  new  tariff  act  of  October  1, 1890,  under 
'lie  authority  of  which  this  circular  was  issued. 

j^ection  52  of  this  act  reads  as  follows  : 

That  the  value  of  foreign  coin  as  expressed  in  the  money  of  account 
*»f  the  United  States  shall  be  that  of  the  pure  metal  of  such  coin  of 
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standard  value ;  and  the  values  of  the  standard  coins  in  circulation  of 
the  various  nations  of  the  world  shall  be  estimated  quarterly  by  the 
Director  of  the  Mint,  and  be  proclaimed  by  the  Secretary  of  the  Treas- 
ury immediately  after  the  parage  of  this  act,  and  thereafter  quarterly  on 
the  first  day  of  January,  April,  July,  and  October  in  each  year. 

The  new  tariff  law  was  passed  by  Congress^  and  approved  by  the 
President  of  the  United  States  on  October  1,  1890.  The  le^-y  and 
assessment  of  duties  prescribed  by  it  did  not  go  into  effect,  by  the 
terms  of  the  act  itself,  until  October  6.  Other  provisions  of  the  law 
are  also  postponed  to  other  dates  in  their  operation.  But  the  general 
rule  is  that,  unless  otherwise  declared,  every  statute  takes  effect,  as 
speaking  the  legislative  mind,  from  the  date  of  its  appi-oval  or  enact- 
ment, and  as  the  law  recognizes  no  fractional  parts  of  a  day,  every  law 
becomes  operative  from  the  first  moment  of  the  day  when  passed. 
(Endlich  on  Inter.  Stat.,  S.  489,  note  90.) 

In  any  event,  it  is  manifest  that  section  52  of  the  act  of  .October  1, 
,1890,  vested  in  the  Secretary  of  the  Treasury  the  authority  to  proclaim 
the  estimated  value  of  foreign  coins  ^^immediately  after  the  passage  oi 
the  act.''  The  presumption  is  that,  when  his  circular  of  October  1, 
1890,  was  issued  the  new  tariff  act  had  been  passed  and  approved. 
The  law  favors  the  presumption  that  every  public  officer  has  rightly 
discharged  his  official  duties  when  his  official  acts  are  assailed  for 
irregularity  or  illegality. 

The  decision  of  the  collector  in  each  case  is  affirmed. 


(10873.— G.  A.  368.) 


Merchandise  of  various  camponentSn  not  separately  packed  or  invoiced} 

dutiable  as  an  entirety. 

Before  the  U.  S.  General  Appraisers  at  New  York,  February  27,  1891. 

In  the  matter  of  the  protest,  740  b.  of  G.  Mere,  aflrainit  the  deciafon  of  the  collector  of  ciiatom*  at 
Chicago,  111.,  a*  to  the  rate  ana  amount  of  duties  chargeable  on  a  certain  machine,  imported 
per  Sitevia,  at  New  York,  and  under  immediate-traniportation  entry  20691. 

Opinion  by  Ham,  General  Apprataer, 

The  merchandise  in  this  case  was  entered  October  31,  1890,  and  in 
voiced  as  *^one  universal  wire  carton  binding  engine,  No.  17."     The 
appraiser  reports  that  it  is  ^'comx>osed  of  cast  iron,  brass,  steel,  an^ 
woodf"  that  ^4t  was  not  packed  so  that  the  weights  of  the  castinga, 
etc.,  could  be  readily  ascertained ; "  that  *^the  invoice  did  not  specify 
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the  Talne  of  the  different  parts;"  and  that  ^Hhe  machine  was  packed 
m  a  single  case,  was  invoiced  and  bought  as  an  entirety,  and  is  com- 
plete and  ready  for  nse."  He  reports,  also,  that,  in  his  opinion,  it 
woold  not  be  possible,  even  if  a  detailed  invoice  were  produced,  to 
verify  the  weights  or  values  resi)ectively  of  the  different  parts  of  said 

« 

machine. 

Appellant  contends  that  the  machine  in  question  is  ^'dutiable  ac- 
lording  to  the  material  which  enters  into  the  manufacture  thereof." 
He  admits,  however,  that  it  was  invoiced  upqp  the  consular  invoice 
upon  which  he  made  entry  as  an  entirety.  He  then  proceeds  to  make 
the  extraordinary  claim  that,  "it  is  properly  dutiable  under  the  re- 
^x-ective  provisions  of  the  tariff  of  March  3,  1883,  providing  therefor," 
Lotwithstanding  the  fact  that  said  act  was  superseded  by  the  act  which 
vent  into  effect  on  the  6th  of  October,  1890.  Finally  he  declares  that 
he  has  written  the  shipper  of  said  machine  to  procure  a  detailed  state- 
meot  giving  the  separate  values  and  respective  weights  of  the  different 
materials  thereof;  and  in  conclusion  prays,  upon  the  production  of 
5aeh  corrected  itemized  invoice,  that  duty  be  assessed  under  a  Treas- 
ury Department  decision  (Synopsis  3319)  made  July  25,  1877. 

This  protest  bears  date  of  November  17,  1890,  and*  was  filed  with  the 
collector  on  the  same  day,  more  than  three  months  ago,  a  time  amply 
^ufSeient  for  appellant  to  have  made  good  his  promise  to  produce  a  cor- 
rected itemized  invoice ;  but  no  such  invoice  appears  among  the  papers 
in  the  case.  The  contention  of  the  protest  that  the  machine  in  question 
shonld  be  separated  into  parts  and  assessed  for  duty,  respectively,  ac- 
cording to  the  classifiable  character  thereof,  depends  upon  an  act  to  be 
performed  by  appellant,  which  he  has  failed  to  i)erform.  The  con- 
tention of  the  protest  that  **said  machine  is  composed  principally  of 
GJitinga  of  iron,  and  perhaps  a  little  wrought  iron,  and  is  properly 
dutiable  under  the  respective  provisions  of  the  tariff  of  March  3, 1883,'' 
is  fetally  defective :  first,  in  that  it  fails  to  "set  forth  distinctly  and 
"Specifically,  and  with  resx>ect  to  each  entry  or  payment,  the  reasons 
for  his  objection  thereto,"  as  reqtiired  by  section  14  of  the  act  of  June 
1".  1890,  and,  second,  in  that  it  seeks  a  remedy  under  the  act  of  March 
1 1S83,  whereas  the  importation  was  made  under  the  act  of  October  1, 
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The  Board,  accordingly,  find  that  the  facts  in  the  record,  and  stated 
-n  the  return  of  the  local  appraiser,  and  in  the  report  of  the  collector, 
^trne,  and  that  the  contentions  insisted  on  in  said  protest  are  neither 
tme  in  fact  nor  well  taken  in  law. 

Ihe  decision  of  the  collector  is^affirmed. 
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(10874.— G.  A.  369.) 
Candied  citron  dutiable  as  ^^ fruit  preserved  in  sugar. ^^ 
Before  the  U.  8.  General  Appraisers  at  New  York,  February  27, 1891. 

In  the  matter  of  the  protest-,  8I82&,  of  J.  H.  Leslie  &  C6.,Bg»inst  the  decision  of  the  ooUector  of 
customs  at  Chicag^o,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  candied 
citron,  imported  per  AlMoHa^  at  New  York,  and  under  immediate-transportation  entry  21153. 

Opinion  by  Wl]LKiKBOir,  Qtntral  Appraiaer, 

The  invoice  and  the  appraiser's  report  state  that  the  merchandise  in 
question  is  candied  citron,  and  it  was  rated  for  duty  at  35  x>er  cent  su^  a 
fruit  preserved  in  sugar,  under  paragraph  303,  act  October  1,  189i). 
Apx)ellants  claim  that  the  goods  are  dutiable  under  section  5,  act  Octo- 
ber 1,  1890,  at  2  cents  a  pound  as  a^imilating  to  candied  lemon  peel. 
which  is  specially  provided  for  by  paragraph  305. 

As  fruits  pre^rved  in  sugar  are  enumerated,  and  as  candied  citrou 
is  a  fruit  preserved  in  sugar,  the  similitude  clause  can  not  be  invokal. 

The  decision  of  the  collector  is  therefore  affirmed. 


(10875.— G.  A.  370.) 
Toys — Figures  of  papier  machS  and  wood  dutiable  as  (1883). 
Before  the  XJ.  8.  General  Appraisers  at  New  York,  February  28,  1S9L 

i 

Inthematter  of  the  protest,  1906  a,  of  Hinrichs  A  Co.,  aorainst  the  decision  of  the  ooUeotor  of  cti&-j 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  toy  figures,  imH 
ported  per  Bed  Sea,  July  20, 1890.  ' 

Opinion  by  Shakrxtts,-  OenenU  AppraUer, 

The  appraiser  reported  the  goods  in  question  to  be  decorated  china 
figures  intended  for  use  a&  ornaments.  Duty  was  assessed  ai>on  themi 
at  60  per  cent,  ad  valorem,  under  paragraph  125,  act  of  1883.  Th6 
importers  claim  the  articles  are  not  china  ornaments,  but  toys  com- 
posed of  papier  macM  and  wood,  dutiable  at  35  per  cent,  ad  valorem, 
under  T.  L,  425. 

Upon  examining  a  sample  figure  representing  the  merchandise  upon 
appeal,  we  find  the  facts  to  be  as  alleged  by  the  appellants,  and  thcd 
claim  is  accordingly  sustained. 


(10876.— G.  A.  371.) 
Currency — Valuation  of  rupees — Section  3562,  Revised  Statutes^  r^)eak{ 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  February  28,  ISIM 

In  the  matter  of  the  protest,  7486,  of  B.  Bernard  &  Co.,  a^rainst  the  decision  of  the  collector  i 
customs  at  Boston.  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dril 
goatskins,  invoiced  in  rupees,  Imported  i>er  iVavarro,  October  5, 1890. 

Opinion  by  Sharrbtts,  Oeneral  AppraUer. 

It  appears  from  an  inspection  of  the  papers  in  the  case  that  certai 
tanned  goatskins,  purchased  in  India,  August  12,  1890,  and  invoi^ 
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in  rupees,  the  currency  of  the  country  from  whence  imported,  were 
entered  for  consumption  at  Boston,  Mass.,  October  6,  and  the  entry 
liquidated  December  26,  1890,  upon  a  basis  of  40^  cents,  currency 
of  the  United  States,  to  the  rupee,  in  conformity  vith  the  value  estab- 
lished by  the  Director  of  the  Mint,  and  proclaimed  by  the  Secretary  of 
the  Treasury  October  1,  1890,  in  pursuance  of  the  provisions  of  the  act 
of  October  1,  1890. 

The  importers  contend  that  the  value  of  the  rupee  should  have  been 
estimated  at  33,^  cents,  the  value  declared  by  the  Director  of  the  Mint 
January  1,  1890,  claiming  that  section  3564  of  the  Eevised  Statutes  of 
the  United  States  has  never  been  repealed. 

Section  52  of  the  act  of  October,  1890,  provides : 

^  =ij  *  That  the  value  of  the  standard  coins  in  cii^culation  of  the 
various  nations  of  the  world  shall  be  estimated  quarterly  by  the  Director 
of  the  Mint,  and  be  proclaimed  immediately  after  the  passage  of  this 
act.  and  thereafter  quarterly,  on  the  1st  day  of  January,  April,  July, 
and  October  in  each  vear. 

This  section  repeals  section  3564,  and  the  claim  of  the  importers  is 
rejected. 

Their  further  contention,  that  the  act  of  October  1,  1890,  is  uncon- 
stitutional, will  not  be  considered,  as  that  question  has  already  been 
•leeided  by  the  Board  in  G.  A.  203. 

We  find  that  the  collector's  action  was  in  accordance  with  law,  and 
!.>  affirmed. 

(10877.— G.  A.  372.) 

Fish  eggs — Caviare  free  of  duty  as. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  28,  1891. 

'a  tbe  matter  of  the  protest,  8397  b,  of  G.  W.  Sheldon  &  Co.,  against  the  decision  of  the  collector  of 
cvfltoDoa  at  Chicafi^o,  in.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  caviare  (fish 
egga.,  imported  per  BuffalOy  November  11, 1890. 

« 
Opinion  by  Sharbetts,  General  Appraiser. 

The  appraiser  reports  the  merchandise  in  question  to  be  caviare  (fish 
frirgs),  salted  and  put  up  in  small  round  tins  containiug  about  one-fourth 
jiound  each.  Duty  was  assessed  at  30  per  cent,  ad  valorem,  under 
l^iragraph  295,  act  October  1,  1890,  the  rate  provided  for  fish  in  cans 
'»r  packages  made  of  tin,  etc.  The  appellants  claim  the  goods  are  free 
auderN-  T.,  561. 

It  appears  that  the  assessment  of  duty  was  made  in  accordance  with 

.1  ruling  of  the  Treasury  Department,  Synopsis  2372,  July  30,  1875, 

'•^herein  it  was  held  that  caviare  (fish  eggs)  were  properly  chargeable 

nth  duty  at  35  per  cent,  ad  valorem  ^  assimilating  to  prepared  fish. 


296 

This  ruling  can  not  be  held  to  apply  in  the  case  upon  appeaL  FLsb 
eggs  were  not  provided  for  by  name  in  the  tariff  act  then  in  force,  while 
they  are  subject  to  specific  entlmeration  in  the  present  act.  There  is 
no  limitation  imposed  apon  the  kind  of  fish  eggs  in  paragraph  561,  or 
whether  fresh,  pickled,  or  preserved. 

The  claim  of  the  importers  is  accordingly  sustained. 


(10878.— G.  A.  373.) 
Wool  grease  or  degras. 
Before  the  U.  8.  General  Appraisers  at  New  York,  February  28, 1891. 

In  the  matter  of  the  protests,  4189  a  and  4190  a,  of  Felix  Salomon,  i^^inst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certaui 
wool  grease,  imported  per  Lianacrient  and  Tojormina^  October  14, 1890. 

Opinion  by  Shabketts,  General  AppraUtr. 

Duty  was  assessed  upon  certain  grease  at  one-half  of  one  cent  per 
pound,  under  paragraph  316,  act  October  1,  1890.  The  appellaDt 
claims  the  merchandise  is  free  of  duty,  under  paragraph  599,  as  grea^ 
"such  as  is  commonly  used  for  stuffing  or  dressing  leather,"  and  that 
it  is  "sold  and  used  only  for  said  purpose."  A  sample  was  submitted 
to  the  United  States  chemist  at  this  port  for  analysis,  who  rejwrts  that 
it  is  "wool  grease,"  or  "degras,"  add  we  so  find.  Although  the 
article  may  be,  as  alleged,  such  as  is  commonly  used  for  stuffing  or 
dressing  leather,  paragraph  599  only  provides  for  such  as  is  not  speciall  v 
provided  for  elsewhere  in  the  act.  Wool  grease  and  degras  are  pro 
vided  for  by  name  in  paragraph  316.  Therefore  the  assessment  of  dnty 
thereon  at  one-half  of  one  cent  per  pound  was,  in  our  opinion,  correct, 
and  is  affirmed. 


(10879.— G.  A.  374.) 
GlcM — Unpolislied  crown — Circles  fm-  dolls  (1883). 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  February  28,  1S91. 

In  the  matter  of  the  protest.  1914  a,  of  Heroy  &  Marrenner,  against  the  decision  of  the  collector  o' 
custonui  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certa^^ 
glass  circles  for  Edison's  talking  dolls,  imported  per  Nevada,  July  31, 1890. 

Opinion  by  Shabbetts,  General  Appraiaer, 


The  articles  in  question  consist  of  circles  of  unpolished  crown  glas^- 
1^  inches  in  diameter,  and  smaller,  intended  for  '*Edison*s  talking 
dolls''  and  ** covers  for  microscope  slides." 
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Dnty  was  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  par- 
agraph 143,  act  of  1883.  The  importers  claim  the  proper  rate  to  be  If 
cents  per  pound,  under  T.  I.,  138. 

Prom  an  examination  of  the  samples  representing  the  merchandise, 
and  evidence  submitted  in  the  case,  we  find  it  to  be  unpolitshed  crown 
^lass  not  exceeding  10  by  15  inches  square,  which "  has  undergone  no 
additional  process  of  manufacture  beyond  cutting  into  sizes  and  shape. 
As  heretofore  held  by  us  in  a  decision,  not  yet  published,  relative  to 
covers  for  microscope  slides,  the  mere  cutting  into  smaller  pieces 
ordinary  crown  glass  of  commerce  does  not  constitute  a  **  manufacture 
of  glass"  within  the  meaning  of  the  law.  The  claim  of  the  appellants 
i<  accordingly  sustained. 

(10880.— G.  A.  375.) 

Toy^ — Bisque  dolls,  figures,  etc. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  February  28,  1891. 

la  tihe  matter  of  the  protest,  3788  5,  of  Robert  Haueiaen  &  Co.,  against  the  decision  of  the  surveyor 
of  cuatomti  at  Bvansville,  Ind.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
dol^  doll  heads,  and  figures  of  china  and  bisque,  imported,  per  America^  in  bond  from  Balti- 
more, November  28, 1880. 

Opinion  by  Shabiubts,  General  Appraiser, 

It  appears  from  the  invoice  that  the  merchandise  consists  of  china 
md  bisque  dolls,  doll  heads,  figures,  ornaments,  and  toys.  Duty  was 
assessed  ppon  the  entire  importation  at  60  per  cent,  ad  valorem,  under 
X.  T.,  100.  The  appellants  claim  that  the  dolls  and  doll  heads  should 
have  been  returned  under  436,  N.  T. ,  at  35  per  cent,  ad  valorem.  This 
contention  is  well  founded,  as  dolls  and  doll  heads  are  specially  pro- 
vided for  in  N.  T.,  436. 

The  importers'  protest  is,  therefore,  sustained,  as  to  the  dolls  and 
doll  heads.  The  assessment  of  duty  at  60  per  cent,  ad  valorem  upon 
*he  balance  of  the  merchandise  is  affirmed,  and  the  entry  should  be  so 
nrliquidated.  

(10881.— G.  A.  376.) 

Periodioals — Bound  volumes  of,  dutiable  as  hooks  (1883). 

Before  the  XJ.  S.  General  Appraisers  at  Xew  York,  February  28,  1891. 

In  the  nuhtter  of  the  protest,  2043a,  of  Bensiger  Bros.,  against  the  decision  of  the  collector  of 
al  New  Tork  as  to  ^e  rate  and  amount  of  duties  chargeable  on  certain  so-called 
,"  imported  per  Apotto,  July  3, 1890. 


Opinion  by  Sombrville,  Oeneral  Appraiser. 

The  merchandise  consists  of  several  issues  of  a  periodical  bound  in 
stiff  ooTcrs,  in  the  usual  form  of  bound  books. 
21 


298 

The  articles  were  classified  and  assessed  by  the  oolleetor  under  para- 
graph 384  of  the  tariff  act  of  March,  1883,  which  provides  a  duty  ot 
25  per  cent,  ad  valorem  on  '*  books,  pamphlets,  bound  or  unbound, 
and  all  printed  matter  not  specially  enumerated  or  provided  for^'  in 
said  act.     • 

The  appellants  contend  that  the  merchandise  should  be  free  of  duty 
under  paragraph  745  of  said  act,  which  puts  on  the  free  list  **  news- 
papers and  periodicals." 

The  uniform  ruling  of  the  Treasury  Department  for  years  past,  based 
on  the  opinion  of  the  United  States  Attorney-General,  has  been  to  hold 
publications  of  this  kind,  bound  in  stiff  covers  in  book  form,  to  be 
dutiable  as  '^  books,''  on  the  ground  that  they  have  lost  their  character 
as  periodicals,  and  become  books  within  the  meaning  of  that  word  in 
the  tariff  law.  (Synopsis  Treasury  decisions  7283.)  They  no  longer 
embrace  the  essential  feature  of  all  periodicals,  which  usually  ti-eat  of 
the  current  literature  of  the  day,  or  cotemporai*y  events,  and  are  iJsueil 
regularly  at  stated  periods  of  time.  The  new  tariff  act  of  October  1. 
1890,  in  paragraph  657  of  the  ^^free  list,"  incorporates  this  featui-esi^ 
a  part  of  the  definition  of  the  word  ^^ periodical."  (See  decision  vi 
Board  G.  A.  108.) 

It  is  our  opinion  that  the  practice  of  the  Treasury  officials  in  classi- 
fying these  publications  as  bound  books,  under  paragraph  384  of  the 
act  of  March,  1883,  is  correct,  and  the  collector's  decision,  being  iii 
conformity  to  such  pi^actice,  is  affirmed. 


(10882. —G.  A.  377.) 

Weight— When  return  of  United  States  weigher  is  conclusive. 

Before  the  IT.  8.  General  Appraisers  at  New  York,  February  28,  1891. 

In  the  matter  of  the  protest,  1618  a,  of  Groat  &  Kissock,  against  the  decision  of  the  coUedor  t*f^ 
customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certA:n| 
raisins,  Imported  per  City  of  New  York,  September  11, 1890. 

Opinion  by  Wilkinson,  General  Appraiger. 

The  importei-s  protest  against  the  assessment  of  duty  upon  the  weight 
of  650  boxes  Sultana  raisins  as  returned  by  the  United  States  weiglier. 
claiming  that  these  weights  were  1,046  pounds  in  excess  of  the  actual 
weights. 

It  appears  that  the  merchandige  arrived  at  this  port  September  1". 
1890,  and  was  entered  for  consumption  September  11.     The  weigher' 
return,  showing  a  net  weight  of  18,915  pounds,  is  dated  September  24, 
and  the  entry  was  liquidated  October  16. 
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On  October  18,  the  importers  filed  their  protest  and  asked  for  a  test, 
bating  that  some  of  the  goods  were  still  in  the  hands  of  one  of  the 
purchasers,  the  firm  of  Austin,  Nichols  &  Co. 

The  United  States  weigher  reports  that  he  visited  the  store  of  the 
firm  mentioned  and  found  but  six  boxesof  the  raisins.     He  states : 
•These  six  boxes  were  weighed  and  substantially  verified  the  correct- 
ness of  the  original  test  on  the  wharf." 

The  original  test  was  made  by  taking  and  emptying  ten  of  the  650 
U'xes  and  weighing  and  averaging  their  contents.  The  whole  lot  had 
bat  one  brand,  although  the  invoice,  to  which  the  weigher  did  not 
have  access,  showed  that  there  were  three  lots  varying  slightly  in  price 
and  weight.  The  officer  had  no  knowledge  of  this  fact,  and  it  is  quite 
I«>ssible  that  he  took  the  heaviest  bQxes  for  the  test.  At  any  rate,  it  is 
a  well  known  fact  that  Iwxes  of  Sultana  raisins  vary  considerably  in 
>ize.  and  it  is  quite  likely  that  the  weight  of  ten  boxes  would  not  be  an 
accurate  test  of  the  weight  of  660  boxes. 

In  support  of  their  protest  the  importers  present  the  invoice  weight, 
which  was  17,869  pounds,  a  certificate  of  the  city  weigher  who  weighed 
:he  goods  on  the  wharf,  and  c^ertificates  of  the  merchants  who  purchased 
the  goods,  as  to  the  weight  of  the  raisins  when  received  in  store.  The 
weights  given  by  the  city  weigher  and  the  purchasers  were  gross  weights. 
Taking  the  invoice  tare,  the  importers  estimate  from  these  returns  that 
*he  weight  on  wharf  was  18,016  pounds,  and  in  the  stores  of  the  pur- 
chasers 18,010  pounds. 

It  is  not  likely,  nor  was  it  probably  ever  expected,  that  test  weights 
<»a  a  small  i)ercentage  of  an  importation  would  give  strictly  accurate 
weights.  At  one  time  there  may  be  a  gain  in  favor  of  the  importer,  in 
which  case  no  protest  is  apt  to  be  enteried,  and  at  another  time  in  favor 
•»f  the  Government,  wh6n  dissatisfaction  would  naturally  arise.  The 
weigher  is  supi)osed  to  be  a  disinterested  officer,  and  it  would  be  a 
<iangerous  practice  to  go  behind  his  returns  without  conclusive  proof 
that  the  importer  has  been  unjustly  dealt  with. 

In  the  present  case,  while  there  is  a  strong  presumption  that  duty 
was  assessed  upon  an  excessive  weight,  the  proof  is  by  no  means  con- 
^iu-sive,  as  the  weights  given  by  the  city  weigher  and  the  purchasers 
^ere  gross  and  not  net  weights. 

It  may  be  said  further,  that  the  import ei-s,  who  are  the  guardian  of  their 
"-s-n  interests,  failed  to  take  the  proper  course  to  protect  them.  They 
should  have  kept  posted  as  to  the  weigher's  return  as  made  under 
•action  2890,  Revised  Statutes,  and  if  it  was  unsatisfactory  they  should 
iiave  asked  to  have  the  goods  reweighed  while  they  were  in  the  custody 
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of  the  Government.    In  this  case  the  importere  did  not  inform  them- 
selves of  the  United  States  weigher's  return  until  almost  a  month  after 
it  was  made,  and  some  time  after  the  goods  had  gone  into  consiunption. 
The  decision  of  the  collector  is  affirmed. 


(10883.— G.  A.  378.) 

Sheepskin  crosses  not  ^'dHed  sMns^^  nor  '^ dressed  furs  on  the  skifis.'^ 

Before  the  U.  S.  General  Appraisers  at  ISew  York,  February  28,  1^91. 

I 

In  the  mattei'  of  the  protest,  1826  a,  of  £.  Rump  &,  Co.,  afirainst  the  decision  of  the  ooUector  of  cus- 
toms at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  sheep- 
skin crosses,  imported  per  Russia^  September  22, 1890. 

Opinion  by  WlLKursoN,  Oeneral  Appraiser. 

Duty  was  assessed  at  30  per  cent.,  under  T.  I.,  435,  act  March  3, 188^3. 
for  articles  made  of  fur.  Appellants  claim  that  the  merchandise  l< 
either  free  as  dried  skins,  or  dutiable  at  20  per  cent,  only,  as  di-essed 
furs  on  the  skin. 

The  skins  have  been  cut  into  strips,  and  the  pieces  by  being  sewe<l 
together  have  been  made  into  articles  known  and  invoiced  as  sheepskin 
crosses.  This  process  of  manufacture  takes  them  out  of  the  eategon, 
of  dried  skins.  Nor  can  sheepskins,  whole  or  in  pieces,  be  coii8idert»d 
dressed  furs  on  the  skin.  Both  claims  of  the  importers  are  therefore  n* 
jected.  

(10884.— G.  A.  379.) 
Chemiccd  woodpidp,  unbleached.  . 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  March  2,  1891. 

In  th6  matter  of  the  protest,  21945,  of  Willard,  Russell  &  Co.,  against  the  decision  of  the  colleiU>r 
of  customs  at  the  port  of  Burling^ton,  Vt.,a8  to  the  rate  and  amount  of  duties  chiUTKeablc  or. 
certain  chemical  wood  pulp,  imported  per  Central  Vermont  Railroad  Comptiny,  Xoveznber  U. 

1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

Duty  was  assessed  at  $7  per  ton  under  the  provision  of  paragraph 
415,  act  of  October  1,  1890,  for  chemical  wood  pulp,  bleached.     Th*^ 
importei'S  claim  that  the  merchandise  is  dutiable  at  $6  per  ton  under 
the  provision  of  the  same  paragraph  for  chemical  wood  pulp,  nn 
bleached. 

While  the  treatment  with  sulphuric  aeid  in  the  digesters,  to  which 
all  chemical  wood  pulp  is  subjected,  has  more  or  less  of  a  bleaching: 
effect,  the  process  by  which  the  article  becomes  known  commercial! \ 
as  a  bleached  pulp  begins  after  the  pulp  has  left  the  digesters*     It  i? 
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then  jmt  in  open  tubs  or  vats,  and  while  mechanically  agitated  is  thor- 
oughly washed  with  hot  or  cold  water  in  order  to  free  the  pulp  from 
^Tilphuric  acid  and  other  impurities.  When  thus  cleansed,  it  is 
bleached  with  chloride  of  lime. 

NVliile  the  bleached  and  unbleached  sulphite  sometimes  resemble 
each  other  closely  in  point  of  color  or  absence  of  color,  both  domestic 
manufacturers  and  importers  agree  that  there  are  simple  tests  for  dis- 
tin^cuishing  one  from  the  other.  A  drop  of  either  nitric  acid  or  chlo- 
ride of  lime  will  give  a  reddish  discoloration  to  the  unbleached,  while 
the  bleached  under  such  treatment  will  show  no  discoloration. 

Both  t€sts  have  been  applied  to  samples  of  the  merchandise  under 
€OQ!«ideration,  and  in  each  instance  the  discoloration  resulted. 

The  claim  of  the  importer  is  therefore  sustained. 


(10885.— G.  A.  380.) 

Musical  inginimertU — Cello,  bass,  and  violin  botes  dutiable  as  (1883). 
Before  the  U.  8.  General  Appraisers  at  New  York,  March  2,  1891. 

Id  the  matter  of  the  protest,  6S25,  of  Lyon  St  HeAly,  airainst  the  decision  of  the  collector  of  cub- 
toms  at  (}hicaflro,  111.,  as  to  the  rate  and  amount  of  duties  charxeable  on  certain  cello,  bass,  and 
Tiolm  bows  and  violin  cases,  imported  per  i)aTt{a,  September  3, 1890. 

Opinion  by  Sharbetts,  General  Appraiser. 

The  merchandise  in  question  consists  of  violin  cases,  violin  bows, 
cello  bows,  bass  bows,  and  parts  of  musical  instruments.  The  violin 
(rases  were  classified  and  returned  for  duty  as  unusual  coverings,  under 
the  act  of  June  10,  1890.  The  balance  of  the  merchandise  was  assessed, 
at  the  respective  rates  of  duty  applicable  to  the  materials  from  which 
nianu  factored,  under  the  act  of  1883.  The  contention  on  the  part  of 
the  api>ellants  is  that  the  cases  are  of  the  kind  usual  and  necessary 
for  the  safe  transportation  and  preservation  of  their  contents,  and  are 
therefore  dutiable  at  no  other  rate  than  that  imposed  upon  the  mer- 
rhandise  of  which  they  are  the  coverings.  The  importer  further  con- 
tend that  the  remainder  of  the  goods  upon  appeal  should  have  been 
returned  for  duty  at  25  per  cent,  ad  valorem,  under  T.  I.,  469. 

Cello  bows,  bass  bows,  and  violin  bows  are  covered  by  our  decision 
of  September  11,  1890  (Q.  A.  22).  The  violin  cases  appear  from  the 
Ij-ipers  aocomi>anying  the  protest  to  he  suitable  and  usual  for  their  con- 
tents. The  claim  of  the  appellants,  so  for  as  it  relates  to  the  bows  and 
f^stiiefi,  is  therefore  sustained,  and  the  assessment  of  duty  upon  the  re- 
mainder of  the  goods,  which  are  parts  of  musical  instruments,  is 
^rmed. 
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(10886.— G.  A.  381.) 

Free  entry — Articles  Jiaving  an  invoice  value  not  entitled  to. 
Before  the  TJ.  S.  General  Appraisei-s  at  New  York,  March  2,  1891. 

In  the  matter  of  tlie  protest,  3292  b,  of  Wni.  R.  Manierre,  against  the  decision  of  the  collector  of 
customs  at  the  ^H  of  Chicago  as  to  the  rate  and  amount  of  duties-chargeable  on  oertain  paper 
bags,  imported  per  Btlgic^  October  21, 1890. 

Opinion  hy  Sharbbttb,  General  AppraUtr. 

The  importation  consists  of  fifteen  thousand  satchel-bottom  rice- 
paper  bags,  each  about.  8  inches  long  and  6  inches  wide,  with  a  repn-- 
sentation  of  six  stars  and  a  crescent,  and  the  words  '^New  Moons,  Sun 

Cured  Japans,  imported  by ,''  printed  in  colors  upon  it.     The 

importer  claims  the  bags  have  no  commercial  value,  and  should  have 
been  admitted  free. 

They  were  invoiced  at  a  valuation  of  75  silver  yens,  or  5  yens  i>ei 
thousand.  We  find,  therefore,  the  goods  have  a  commercial  value. 
The  collector's  action  in  assessing  duty  upon  them  at  25  per  cent,  ad 
valorem,  under  paragraph  425,  act  of  October  1,  1890,  must  staml 
affirmed.  

(10887.— G.  A.  382.) 

Lame  or  lahn,  for  decorating  Christinas  trees,  free. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  2,  1891. 

In  the  matter  of  the  protest,  37926,  of  Ctoo.  Franke,  against  the  decision  of  the  collector  of  Gastoin*« 
at  the  port  of  Baltimore  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  lame  or 
lahn,  imported  per  Sailer,  December  27, 1890. 

Opinion  by  Shabhetts,  Oeneral  AppraiMer. 

The  merchandise  in  question. is  commercially  known  as  lame  or  lahu» 
and  is  tinsel  plate  wire.  The  collector  reports  that  it  was  imi)orted  iii 
large  bundles  without  labels,  and  can  be  employed  without  further  prep- 
aration or  manufacture  for  the  adornment  of  Christmas  trees,  iw^hich  aji 
pears  to  be  the  principal  use  to  which  the  article  is  applied.  He  also 
states  that  Treasury  decisions  of  December  30, 1889,  and  June  22,  18Jm>. 
relative  to  similar  goods  put  up  in  small  paper  bags  having  printeil 
thereon  the  picture  of  a  Christmas  tree  and  various  names,  such  a> 
'*Lametta,''  **  Angels'  hair,''  and  '* Christmas  tree  decorations,'"  fur- 
nished a  precedent  which  it  was  deemed  proper  to  follow.  Duty  wa> 
accordingly  assessed  upon  the  goods  at  35  per  cent,  ad  valorem,  uu<it » 
paragraph  436,  act  of  October  1,  1890. 

The  importer  claims  the  merchandise  to  be  free  under  737,  N.  T. 

The  naval  officer  and  appraiser  report  that  the  material  is  coiuuii*i 
cially  known  as  lame  or  lahn,  and  we  find  the  facts  to  be  as  stateti  b> 
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them.  Paragraph  737  admits  free  tinsel  wire,  lame  or  lahn.  There  is 
DO  limitation  imposed  apon  the  intended  use  of  the  material,  and  unless 
it  has  undergone  an  additional  process  of  manufacture  sufficient  to 
change  its  name  and  character,  it  is  still  entitled  to  free  entry.  Upon 
this  point  see  6.  A.  283.  The  merchandise  in  question  has  undergone 
no  process  of  manufacture  sufficient  to  change  its  name ;  it  is  conse- 
quently covered  by  N.  T.,  737.  This  opinion  does  not  conflict  with 
a  former  decision  of  the  Treasury  Department,  which  was  based  upon 
the  act  of  1883.  Lame  or  lahn  was  not  provided  for  by  name  in  that 
act  and  when  put  in  packages  and  labeled  ^'Christmas-tree  orna- 
ments, •'  was  held  to  be  constructively  toys.  The  same  conditions  do 
not  exist  in  the  present  act. 
The*clairii  of  the  importer  is  sustained. 


(10888.— G.  A.  383.) 

Piaper,  n.  o.p.f. — ^^  Crimped^ ^  paper  dutiable  as  (1883) — Paper  boxes — 

Certain  ^^ice  cases^^  not  dutiable  as  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  2, 1891. 

In  the  matler  of  the  proteflt,  7315,  of  Harry  R.  Shultz,  against  the  decision  of  the  collector  of  cus* 
toms  at  Philadelphia.  Pa.,  a«  to  the  rate  and  amount  of  dutie<«oharareable  on  certain  "  crimped 
pAper "  and  "  ice  caaes/'  imported  per  Lord  CUve,  July  28, 1890. 


Opinion  by  Tichenor,  Chneral  Appraiser. 

Duty  w?u5  assessed  upon  the  so-called  ^'crimped  paper''  at  25  per 
cent,  ad  valorem,  under  T.  I.,  392  (act  of  March  3, 1883),  and  upon  the 
''ice  cases"  at  35  per  cent,  ad  valorem,  under  T.  L,  390.  The  appel- 
lant claims  that  the  articles  are  dutiable  at  15  per  cent,  ad  valorem, 
under  T.  L,  388,  as  manufactures  of  paper. 

The  first-named  article  is  imported  in  rolls,  as  is  usual  with  various 
kinds  of  ordinary  paper,  and  is  invoiced  as  *' crimped  x^aper." 
Although  the  process  of  crimping  it  has  undergone  has  given  it  the 
quality  of  elasticity  and  adapted  it  to  certain  uses,  such  tis  the  manu- 
&cture  of  lamp  shades,  artificial  flowers,  and  Chinese  lanterns,  it  has 
not  in  fiact  nor  in  commercial  sense  been  converted  into  a  manufacture 
of  paper,  but  remains  in  name  and  character  one  of  many  kinds  of 
paper  known  to  commerce.  Therefore,  applying  the  rule  laid  down  in 
G.  A-  227,  the  collector's  action  with  respect  thereto  is  affirmed. 

The  so-called  "'ice  cases"  consist  of  paper  cups  set  in  rosette-shaped 
paper  frames,  held  by  cords  fastened  on  opposite  sides,  and  are  intended 
for  use  at  the  table  in  serving  ices  or  other  confections.  We  concur  in 
the  opinion  expressed  by  the  appraiser  at  Philadelphia  in  his  special 
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report  dated  December  22,  1890,  that  these  "ice  cases"  are  **iiot  boxes 
within  the  meaning  of  the  law,  and  should  have  been  returned  for 
duty,  as  claimed  by  the  appellant,  under  T.  L,  388,"  as  manufactnrefi 
of  paper  at  15  per  cent,  ad  valorem.. 


(10889. —G.  A.  384.) 

Steel  xcatch  chains  dutiable  as  jewelry  and  not  as  chains  (1883) — QuiU  tooth- 
picks  not  free  as  quills,  unmanufactured  (1883) — India-rubber  baUoons, 
utiinflated,  not  toys  (1883). 

Before  the  U.  8.  Genei-al  Appraisers  at  'New  York,  March  2,  1891. 

In  the  matter  of  the  protests,  1768  a,  1709  a,  1770  a,  of  Charles  Sherer,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  steel 
watch  chains,  quill  toothpicks,  and  India-rubber  balloons,  imported  per  Polaria,  July  31,  IS^X 

Opinion  by  Somervlllb,  General  Appraiser. 

There  are  three  separate  i)rotests  involved  here,  each  of  which  covers 
a  different  class  of  goods,  and  raises  a  distinct  question  of  classification. 

The  first  involves  steel  watch  chains  in  a  condition  of  manufacture 
ready  for  use.  They  were  classified  and  assessed  as  **jewelryj"  under 
paragraph  459  of  the  tariff  act  of  March  3,  1883,  which  levies  a  duty  of 
25  per  cent,  ad  valorem  on  '^jewelry  of  all  kinds." 

It  is  insisted  that  these  articles  are  dutiable  under  paragraph  171,  at 
2i  cents  per  i)ound,  as  steel  **  chains"  of  the  kind  there  described.  We 
think  the  iron  and  steel  chains  there  referred  to,  and  made  dutiable  by 
the  pound,  are  the  common  heavy  chains  of  cx)mmerce,  and  do  not  em- 
brace watch  chains,  which  relatively  are  much  less  in  weight  and 

greater  in  value.     The  links  of  the  former  are  described  (in  said  para- 

« 

gmph  171)  as  being  of  certain  diameters,  of  which  the  comparative  unit 
of  measure  is  three-fourths  of  an  inch. 

Watch  chains  are  used  as  ornaments  for  the  person  as  well  as  for  the 
purpose  of  securing  tlie  safe  custody  of  the  watches  to  which  they  are 
attached.  The  material  of  which  they  are  composed  may  be  gold,  sil- 
ver, steel,  or  other  ornamental  substance.  If  worn  about  the  person  a< 
an  ornament,  and  this  be  the  chief  use  to  which  such  articles  are  put. 
the}'  properly  fall  under  the  designation  of  jewelry.  (Bncyc.  Brit,  lo 
vol.,  675.)  The  practice  of  the  Treasury  Department  has  been  to  clas- 
sify these  chains  as  jewelry,  and  not  as  common  iron  or  steel  chains. 
(Syn.  Treas.  Dec.  8830.)  We  think  the  decision  of  the  collector  as  to 
this  class  of  merchandise  is  correct. 

The  second  case  involves  quill  toothpicks.  We  have  heretofore  de- 
cided that  quill  pens  were  dutiable  under  section  2513  of  the  Revised 
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Statutes,  which  provides  a  duty  of  20  per  cent,  ad  valorem  on  '^all 
articles  manofactured  in  whole  or  in  part/'  not  enumerated  or  provided 
:iT  in  said  tariff  act  of  March  3,  1883,  and  that  they  were  not  entitled 
to  free  entry  under  T.  I.,  768,  as  '* quills,  prepared  and  unprepared.'' 
That  decisioQ  covers  a  like  contention  raised  by  the  protest  in  this 
ci^  which  contention  we  hold  not  to  be  well  taken.  The  articles,  in 
"ir  opinion,  were  properly  classified  by  the  collector  under  Revised 
Statutes,  2513,  as  a  manufacture  not  otherwise  enumerated  or  provided 
lie  in  said  tariflF  law. 

The  third  case  embraces  India-rubber  balloons,  which  are  uninflated 
'ith  gas,  and  were  classified  under  paragraph  425  of  the  tariff  act  of 
March,  1883,  as  '*toys."  We  have  decided  that  such  articles  do  not 
^tcome  toys  adapted  to  the  amusement  of  childi*en  until  they  are  in- 
dated  by  the  addition  of  gas  or  other  like  material.  (Decisioii  of  Board, 
*»  A.  132.)  The  same  conclusion  was  reached  by  the  United  States 
'iicnit  court  in  Vanacker  vs,  Leeberger,  40  Fed.  Kep.,  57,  and  in  Van- 
«ker  v9.  Spalding,  24  Fed.  Rep. ,  88. 

\Ve  hold  that  these  articles  are  dutiable,  under  paragraph  454  of  said 
5Kt  of  March,  1883,  as  *' articles  composed  of  India-rubber,  not  specially 
e^omerated  or  provided  for''  in  said  act,  and  at  the  rate  of  25  per  cent. 
'^i  valorem,  as  contended  for  by  the  appellant.  , 

The  decision  in  the  first  two  eases  is  afl&rmed ;  that  in  the  last  is  re 
versed,  and  the  collector  is  instructed  to  reliquidate'the  entries  as  re- 
quired by  law. 


(10890.— G.  A.  385.) 

Ckaviis — So-caUed  shot  chains  not  dutiable  as  (1883). 

Before  the  U.  S.  General  Appraisers  at  "New  York,  March  2,  1891. 

'i  Lif  luftttet  of  the  protest,  1262  a,  of  ▲.  Lorach  it  Ck>.,  a^inst  the  decision  of  the  collector  of 
Jfttoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  shot  chains, 
sported  per  Trate,  July  21, 1890. 

Opinion  by  Somebville,  Oeneral  AppraUer. 

The  merchandise,  as  stated  by  the  appraiser  in  his  report,  consists 
*'  "small  iron  or  brass  balls  fastened  together  with  iron  or  brass 
"'vivels;''  and  he  further  adds  that  ''when  completed  they  are  manu- 
'i<  tru-ed  articles,  and  are  not  the  ordinary  chains  of  commerce,  as  pro- 
wled for  under  T.  I.,  171.'' * 

Tbej'  were  classified  and  assessed  under  paragraph  216  of  the  tariff 
*  *  of  March  3,  1883,  which  levies  a  duty  of  45  per  cent,  ad  valorem  on 
'^lanufactures,  articles  or  wares,  not  specially  enumerated  or  provided 
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for  in  this  act,  composed  wholly  or  in  part  of  iron,"  or  any  other  metal 
and  whether  partly  or  wholly  manufactured. 

The  apx)ellants  cont>end  that  the  goods  should  be  classified  under  T. 
L,  171,  of  said  act,  which  reads  as  follows:  "Chain  or  chains  of  all 
kinds,  made  of  iron  or  steel,  not  less  than  three-fourths  of  one  inch  in 
diameter,  one  and  three-quarters  cent  per  pound;  less  than  three- 
fourths  of  one  inch  and  not  less  than  three-eighths  of  one  inch  in  diam- 
eter, two  cents  per  pound ;  less  than  three-eighths  of  one  inch  in  diam- 
eter, two  and  one-half  cents  per  pound/' 

We  are  of  opinion  that  the  articles  in  question  are  not  the  iron  oi 
steel  chains  intended  to  be  described  in  the  last-named  para^raph^  and 
commonly  known  as  such  in  the  trade  among  merchants  as  well  as  in 
common  parlance,  which  consist  of  a  series  of  links  or  rings,  of  metal, 
and  are  ua^d  for  various  purposes.  The  structure,  as  well  as  the  n^e 
of  the  two  classes  of  articles,  is  entirely  distinct. 

The  ruling  of  the  Treasury  Department  made  in  Synopsis  Treasunj 
Decisions  10128  coverd  articles  which  appear  to  be  precisely  like  tho^ 
under  consideration,  and  holds  to  a  like  view,  classifying  them  asmaiiu 
factures  of  metal,  under  T.  I.,  216,  and  not  as  '^chains." 

The  decision  of  the  collector  is  affirmed. 


(10891.— G.  A.  386.) 

BeadSf  umtrung — Jewel,  nailhend^  and  oval  beads  and  bugles. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  2,  1891. 

In  the  matter  of  the  protest,  6118  a,  of  Kursheedt  Manufacturing  Oonapanv,  against  the  dccu^to'j 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  or 
certain  jewel  and  naili-head  beads,  imported  per  Britannic,  December  16, 1890. 

Opinion  by  Sharrbtts,  General  AppraUer. 

The  articles  in  question  are  small  round,  oblong,  oval,  and  othe 
forms  of  glass,  of  various  sizes,  not  larger  than  one-half  inch  in  diani 
eter,  and  of  diflferent  colors,  in  imitation  of  precious  stones,  jet.  auc 
metal.  All  are  pierced,  a  portion  with  two  holes  in  the  under  snrfoct 
and  the  others  with  one  hole  through  the  center.  Duty  was  asses$5«*i 
upon  tliem  at  60  per  cent,  ad  valorem,  under  paragraph  108  of  the  lut 
of  October  1,  1890. 

The  appellants  claim  that  the  merchandise  is  glass  beads,  unstruiia:, 
dutiable  at  10  per  cent,  ad  valorem,  under  paragraph  445  of  said  act. 

Samples  were  submitted  to  importers  and  domestic  manufacturers  *>] 
bead  tnmmings,  who  testified  that  the  articles  are  known  commercial!  v 
as  bejuls,  being  severally  designated  in  the  trade  as  jewel  beads,  oval 
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beads,  nail-head  beads,  and  bugles,  and  are  used  in  the  manufacture  of 
bead  ornaments  and  trimmings.  Exoept  as  to  usual  variations  inci- 
dent to  new  designs  and  styles,  they  are  identical  with  those  that  were 
returned  for  duty  at  50  per  cent,  ad  valorem  under  the  act  of  1883, 
when  imported  loose  or  made  into  ornaments.  In  our  opinion^  these 
articles  fall  within  the  scope  of  paragraph  IS".  T.,  445. 
The  claim  of  the  importers  is  accordingly  sustained. 


(10892.— G.  A.  387.0 

Wafers^ .  unmedicaied. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  3,  1891. 

Ib  the  matter  of  the  protests,  59Ma.  S305a,  5306  a.  6066a,  6067a,  6068  a,  6069  a,  of  Wood  &  Seliok, 
Schall  A  Go.,  and  otneni,  against  tne  deoision  of  th«  collector  of  customB  at  the  port  of  New 
York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  **  wafers,"  imported 
per  the  Teasels  and  at  the  dates  specified  in  the  annexed  schedule. 

Opinion  by  TiCHinrOR,  GfeneroZ  AppraUer, 

It  appears  from  samples  furnished  by  the  appraiser  and  by  the  appel- 
lant's tliat  the  article  in  dispute  is  a  white  material  in  thin  sheets, 
varying  in  size  from  about  3  by  3  inches  to  8  by  11  inches.  It  is  com- 
paratively tasteless,  and  according  to  testimony  submitted  is  composed 
of  wheat,  flour,  and  water,  baked  by  short  exposure  to  a  heated  surface 
of  iron^  and  its  chief  uses  are  by  bakers  and  confectioners  to  spread  on 
the  bottoms  of  pans  in  which  maccaroons  are  to  be  baked,  to  prevent 
the  cakes  from  adhering  to  the  pan,  and  to  place  between  layers  of 
<icky  candy,  to  keep  the  pieces  seimrate'  It  is  also  used  by  pharma- 
ei8t8  as  a  vehicle  for  pills  and  other  nauseous  medicines,  and  occasion- 
ally by  the  church  in  sacramental  observances. 

According  to  the  several  special  reports  of  the  appraiser,  the  importa- 
nons  prior  to  October  6,  1890,  were  returned  for  duty  at  20  per  cent, 
ad  valorem,  under  section  2513,  act  of  March  3, 1883,  and  those  subse- 
quent to  said  date,  at  the  same  rate,  under  section  4  of  the  new  tariff 
act,  such  classification  being  in  accordance  with  a  decision  (Synopsis 
•m16)  of  the  Treasury  Department  dated  August  7,  1884. 

It  is  claimed  by  the  appellants  that  the  so-called  wafers  are  entitled 
?<•  free  admission  as  **  wafers,  unmedicated,''  under  T.  I.,  814,  and  i3ara- 
^raph  750,  N.  T.,  respectively.  The  article  is  variously  invoiced  as 
•'wafers  for  bakers,"  *^  wafer  papers,"  and  as  ^^oblaten,"  the  latter  be- 
ing the  Gterman  for  **  wafers."  It  is  plain  from  the  evidence  before  us 
that  it  is  known  commercially  as  ''wafers,"  and  was  so  known  prior  to 
'he  passage  of  the  act  of  March  3,  1883,  and  being  unmedicated,  is 
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covered  by  the  free  list  provisions  of  the  old  and  new  tariff  acts  above- 
mentioned.    This  view  accords  with  the  verdict  found  in  the  case  ot' 
Eegenhaud  et  ah  vs.  Magone,  recently  tried  in  the  United  States  oircuit 
court  for  the  southern  district  of  New  York. 
The  claim  of  the  appellants  is  accordingly  sustained. 


C10893.— G.  A.  388.) 
AniviaUfor  breeding  purposes. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  4,  1891. 

In  the  matter  of  the  protest,  27916,  of  W.  H.  Goodpasture,  against  the  decision  of  the  collector  of 
customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lire  azii- 
mala,  imported  per  Alex.  Elder,  October  24, 1890. 

opinion  by  Sharrettb,  Oeneral  AppraUer. 

The  importation  consists  of  ten  jacks  and  ten  jennets,  which  the  ap- 
pellant claims  are  entitled  to  free  entry  under  paragraph  482,  act  of 
October  1,  1890. 

It  is  admitted  that  the  animals  were  intended  for  breeding  purpose^, 
but  there  was  no  certificate  produced  by  the  importer  that  the  animab^ 
are  of  pure  breed,  and  that  they  are  duly  registered  in  the  book  of 
record  established  for  that  breed.  This  omission  would  in  itself  be 
fatal  to  the  claim  of  the  appellant,  who  is  in  error  in  his  supposition 
that  only  female  animals  require  to  be  registered  to  entitle  them  to  free 
entry.  It  further  appeare,  however,  that  protest  was  not  filed  within 
the  time  prescribed  in  section  14  of  the  act  of  June  10,  1890.  The 
assessment  of  duty  upon  the  animals  at  20  per  cent,  ad  valorem,  nnder 
paragraph  251,  act  of  October  1,  1890,  is  accordingly  affirmed. 


(10894.— G.  A.  389.) 

Free  entry — American  manufactures  exported  and  returned — Dredge, 

Before  the  U.  S.  General  Appraisers  at  New  York,  Maixdi  4, 1891. 

In  the  matter  of  the  protest,  G44b,  of  C.  F.  &  H.  T.  Dunbar,  af^ainst  the  decision  of  the  collector 
of  ciiatoms  at  Marquette,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  a  certain 
dredge  called  Tipperary  Boy,  imported  August  18, 1890. 

opinion  by  Ham,  General  Appraiser. 

The  merchandise  in  this  case  is  a  dredge  called  Tipperary  Boy,  of  the 
value  of  $8,000.  The  collector  reports  that  it  was  built  in  the  tJuited 
States,  at  Erie,  Pa.,  exported  and  used  in  Canadian  waters  for  several 
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years :  and,  before  reimportation,  was  practically  rebuilt  at  Amherst- 
l»arg.  Ontario,  a  province  of  Canada. 

Among  the  i)apers  in  the  case  t^  a  report  by  Charles  O.  Pratt,  a  spe- 
cial inspector  of  customs,  from  which  it  appears  that  the  dredge  was 
put  on  the  ways  for  repairs  at  Amherstburg  on  or  about  the  4th  day  of 
December,  1889,  and  was  launched  April  10, 1890.  The  report  further 
shows  that  while  the  dredge  remained  on  the  "ways'' — over  four 
months — she  was  constantly  undergoing  repairs,  being  improved  and 
ehaDged,  the  whole  expense  of  which  amounted  to  $2,765  or  there- 
aVjats;  that  twelve  to  fourteen  men  were  employed  three  months  on 
the  work ;  and  that  the  repairs,  changes,  and  improvements  consisted 
"t  Dew  stern  and  bow,  new  deck  beams,  new  dipper  and  dipper  handle, 
lod  new  hoisting-gear,  recalking  bottom,  and  raising  decks.  Accord- 
ing to  the  rei)ort.  the  dredge  was  rebuilt  "with  the  exception  of  sides 
lod  bottom.'^  The  collector  classified  it  under  paragraph  216  of  the 
act  of  March  3,  1883,  as  a  manufacture  not  specially  enumerated  or  pro- 
Tided  for,  composed  wholly  or  in  part  of  iron,  assessing  duty  thereon 
at  45  per  cent,  ad  valorem.  Appellants  claim  that  it  is  entitled  to  en- 
try under  the  following  clause  of  paragraph  649  of  the  free  list  of  said 
act,  namely :  **  Articles  the  *  *  *  manufacture  of  the  United  States, 
^'hen  returned  in  the  same  condition  as  e;Kported." 

In  support  of  this  contention  appellants  present  the  affidavit  of  Fred- 
erick E.  Dunbar  (one  of  the  appellants),  from  which  it  appears  that 
*•  when  the  dredge  left  the  United  States  for  use  in  Canadian  waters 
in  1882  she  was  in  first-class  condition,  and  when  returned  in  May  last 
1 1890)  she  was  mbstantiaUy  in  the  same  condition  as  when  exported  in 
i^^2.-'  Affiant  further  states  in  said  affidavit  that  '^  when  they  (ap- 
pellants) were  about  to  bring  the  Tipperar-y  Boy  back,  they  found  that 
*he  needed  repairs  before  it  would  be  safe  to  tow  her  to  Marquette, 
Mich.;  that  such  repairs  were  made  to  the  hull  of  the  dredge  by  their 
<«wn  men,  and  consisted  of  some  new  planking  and  frames  for  the  bow 
and  stem,  and  were  only  such  as  were  necessary  to  put  her  avbstaivtuilly 
in  the  same  condition  as  when  exported,  and  to  render  her  safe  in  trans- 
rx>rting  hep.^'  The  affidavit  further  states  that  *^  while  said  dredge 
^as  in  Canada  all  machinery  and  parts  of  machinery  for  repairs,  ex- 
•^pting  small  incidental  repairs  necessary  to  keep  her  at  work,  were 
pnrchased  in  the  United  States  and  placed  in  position  on  her  by  their 
own  men  excepting  the  following :  Some  parts  of  an  anchor-hoist  were 
porchaaed  in  Canada,  but  were  not  connected  or  used  as  a  part  of  her 
madiinery  until  after  her  arrival  at  Hay  Lake,  in  the  district  of  Mar- 
<lTi€tte,  Mich.,  in  May  last." 
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The  issae  presented  is  simply  whether  the  dredge  sabject  of  appeal 
was  returned  to  the  United  States  "in  the  same  condition  as  exported'' 
within  the  meaning  of  the  statute. 

The  definition  of  the  word  *Voondition''  is  **  state  or  situation  as  re- 
gards external  circumstances/'  and  the  definition  of  the  word  "same" 
is  "identical."  So  the  statute  means,  literally,  "articles  *  *  =5= 
the  manufacture  of  the  United  States,  when  returned  in  the  identical 
state  or  situation,  as  r^ards  external  circumstances,  in  which  they 
were  exported."  As  to  the  extent  of  the  work  done  on  the  dredge,  and 
the  changes  she  thereby  underwent,  the  testimony  is  conflicting.  Biu 
it  is  in  evidence  (affidavit  of  one  of  the  appellants)  that  when  the  dredjre 
left  the  United  States  in  1882  "she  was  in  first  class  condition,"  aud 
that  when  it  was  decided  to  bring  her  back  to  the  United  Stat<es  it  wa^ 
found  that  she  was  in  a  condition  so  bad  that  it  was  unsafe  to  tow  her. 
Evidence  on  the  part  of  the  collector  is  to  the  effect  that  the  dreilgt* 
was  practically  rebuilt ;  while  on  the  side  of  the  appellants  it  is  ad- 
mitted that  repairs  were  made  to  the  hull,  and  that  there  was  new 
planking  and  frames  for  the  bow  and  stern.  But  it  is  claimed  that 
these  "repairs"  were  only  such  as  were  necessary  to  put  her  in  sub- 
gtofttiaUy  the  same  condition  as  when  exported,  and  to  render  it  sale  t^* 
transport  her  to  the  United  States,  whereas,  accoiniing  to  the  collector, 
the  repairs  were  extraordinary  in  character  and  extent,  aggregating  in 
expense  nearly  $3,000.  Appellants  also  admit  that  "some  parts  of  an 
anchor-hoist  were  purchased  in  Canada,  but  were  not  connected  uor 
used  as  a  part  of  the  machinery  of  said  dredge  until  after  her  arrival 
at  Hay  Lake,"  in  the  district  of  Marquette,  Mich.,  in  the  United  States. 
Appellants  also  declare  in  their  protest  that  said  dredge  "had  a  steam 
anchor-hoist  put  in  when  built  in  1873,  and  had  the  same  when  ex- 
ported for  temporary  use  in  1882."  It  follows  from  another  claim  «>f 
appellants,  to  wit,  that  a  new  anchor-hoist  was  purchased  and  built  in 
Canada  and  put  in  place  immediately  after  the  importation  of  the  dre<igt 
to  the  United  States,  thjit  the  old  anchor-hoist  was  either  lost  or  worn 
out.  Hence,  it  is  fairly  inferable  that  the  di'edge  went  out  of  the  Unite! 
States  with  a  first-claas  anchor-hoist,  and  was  brought  back  without 
any  anchor-hoLst,  or  with  a  very  x)oor  one.  Assuming  this  inference' 
to  be  correct,  she  was  certainly  not  returned  in  the  Siime  condition  a> 
exported.  Appellants  do  not  claim  that  she  was  returned  in  ejmrth 
the  same  condition  as  exportefl,  but  in  ^'  substaiitiaUy^'  the  same  condi- 
tion. Their  statement  that  "she  was  in  first-class  condition  when  sb*- 
left  the  United  States  in  1882,"  and  that  she  "needed  repairs  befoi-e  it 
would  be  safe  to  tow  her  back,"  emphaticallj-  negatives  their  othei 
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claim,  that  she  was  retomed  in  ^^substantially"  the  same  condition  as 
exported.  But  the  statute  must  be  construed  strictly  in  this  case.  Its 
laDgoage  is  plain*  and  its  meaning  is  not  doubtful.  The  Treasury  De- 
p>artment  has  always  construed  it  strictly.  It  held  as  &r  back  as  1869 
*hat  ^'American  machinery  exported  and  returned,  in  order  to  be  en- 
titled to  free  entry,  must  be  returned  in  the  same  condition  as  when 
imported;"  and  that,  *Mf  used  abroad  it  is  not  returned  in  the  same 
•jundition  as  when  exported;"  and,  in  1870,  that  'locomotive  engines 
"i  domestic  manufacture  taken  to  Canada  and  used  there,  having,  there- 
'V»re.  entered  into  the  common  stock  of  that  country,  can  not  be  returned 
m  the  game  condition  as  when  exported,  and,  consequently,  are  not  en- 
ntled  to  free  entry."  There  are  two  decisions  to  the  same  effect  by 
he  Supreme  Court  of  the  United  States,  24th  Howard,  pages  526  and 
''>3.  In  both  these  cases  it  was  held  that  barrels  made  in  the  United 
States,  shipped  empty  to  Cuba,  there  filled  with  molasses  and  so  re- 
'unied  to  the  United  States,  were  not  brought  back  in  the  same  condi- 
nuD  as  when  exported  within  the  true  intent  and  meaning  of  the  acts 
'f  Congress  in  that  behalf.  In  one  of  these  cases  the  court  Siiys: 
•Oftentimes,  when  emptied  of  their  contents,  they  (barrels)  are  unfit 
^>r  a  second  voyage,  and  seldom  or  never  afterwards  have  the  same 
market  value  as  when  they  were  new."  In  the  other  case  this  lan- 
cniage  is  used :  "Contrarj^  to  the  views  of  the  plaintiffs,  we  think  the 
yords  *the  same  condition'  mean  not  only  that  the  identity  of  the 
irticle  exported  is  preserved,  but  that  its  utility  for  its  original  pur- 
pKwe  is  unchanged. ' ' 

Adopting  the  rule  here  laid  down  as  sound  and  authoritative,  we  find 
fmm  the  evidence  (1)  that  the  dredge  subject  of  appeal  while  in  Can- 
ailian  waters  suffered  great  damage,  and  hence,  that  her  market  value, 
Lotvitbfitanding  the  repairs  put  upon  her,  was  not  the  same  when  she 
»as  returned  to  the  United  States  as  when  she  was  exported ;  (2)  that 
-hen  she  left  the  United  States  she  was  supplied  with  a  first-class 
mchor-hoist,  which  was,  on  her  return  to  the  United  States,  either  en- 
•irely  destroyed  or  so  worn  as  to  be  useless,  thus  causing  her  to  lose 
i«fr  identity ;  and  (3)  that  her  utility  for  the  original  purpose  for  which 
^'itwas  designed  was  seriously  impaired  and  so  i-adically  ehan<2:ed. 
'^Ve  therefore  find  that  the  facts  in  the  record  and  stated  in  the  report 
•f  the  insx>ector  and  in  the  report  of  the  collector  are  true,  and  that 
'^^  contentions  of  the  protest  are  neither  true  in  fact  nor  well  taken  in 

The  decision  of  the  collector  is  affirmed. 
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(10895.— G.  A.  390.) 

Bile  fabrics — Cetimn  dipper'  patterns  dutiable  m. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  4,  1891. 

In  the  matter  of  the  protest,  32996,  of  Buckingrham  ^  Hecht,  against  the  decisi4>n  of  the  collet  u^r 
of  ciutomH  at  9an  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  charge&ble  on  certAic 
slipper  patterns  made  of  pile  fabrics,  imported  per  San  Jttan,  Deoember  13,  1890. 

Opinion  by  Sharrbtts,  Qenend  Appraiser. 

The  merchandise  in  question  is  slipper  patterns  ipade  from  a  fabric  re- 
sembling Brussels  carpet.  The  warp  and  filling  of  the  body  or  back  i^ 
of  cotton  and  the  looped  warp  or  outer  surface  isof  w^ool.  The  figure  i 
designs  upon  the  patterns,  which  are  formed  by  the  wool  warp,  ai'cct*!- 
ored  flowers  and  leaves  upon  a  black  background.  Duty  was  asses'Ncd 
upon  the  merchandise  at  the  rate  applicable  to  pile  fabrics  comiM>54^jl 
wholly  or  in  part  of  wool  or  worst;ed  under  the  provisions  of  paragrai>h 
396,  act  of  October  1,  1890. 

The  appellants  claim  the  goods  are  not  pile  fabrics  and  that  duty 
should  have  been  assessed  thereon  at  44  cents  per  pound  and  50  i>ei 
cent,  ad  valoi'em,  under  N.  T.,  392. 

Pile  fabrics  are  described  in  standard  works  as  ''textures  woveu 
with  a  loop  or  otherwise  raised  surface."  Looped  pile  is  any  fiabric  in 
which  the  woven  loop  remains  uncut,  as  in  Brussels  and  tapestry  c;ir- 
pet-8  and  Terry  velvets.  When  these  loops  are  cut  in  the  finished  tex- 
ture then  the  material  is  a  cut  pile  *  *  *  .  For  ordinary  loop 
and  cut  pile  fabrics,  two  warps  are  required,  etc. 

It  appears  from  an  examination  of  samples  of  the  fabrics  upon  appeal 
that  they  have  a  raised  surface,  which  is  formed  by  an  extra  warp  the 
loops  of  which  are  cut. 

The  testimony  we  have  is  to  the  effect  that  these  slipper  patterns  ar^ 
known  to  the  trade  as  pile  fabrics,  and  we  so  find. 

The  assessment  of  duty  is  accordingly  affirmed. 


(10896.— G.  A.  391.) 
Glass  plateaus  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  4,  1891. 

In  tlie  matter  of  the  protest,  1715  a,  of  Maddock  A  Steele,  against  the  decision  of  the  collector  o^ 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  giaas  plateaus. 
imporU'd  per  Rnuir,  July  24,  1890,  and  Oit/ric,  July  10,1890. 

Opinion  by  Somekvillb,  General  AppraUer. 

The  merchandise,  as  shown  by  the  report  of  the  appraiser,  consist-^ 
of  '*  disks  of  plate  glass,  silvered,  from  6  to  16  inches  in  diameter. 
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aod  set  into  a  metal  case  with  feett''  The  edges  of  the  glass  are 
lieveled  and  cut  in  various  ways,  and  the  surface  is  elaborately  etched. 
The  articles  are  known  as  plateaus,  used  as  ornamental  dishes  for  the 
center  of  tables,  and  for  holding  fruit,  and  for  flower  stands,  and  also 
for  saLvers. 

They  were  classified,  and  assessed,  under  paragraph  143  of  the  tariff 
act  of  March  3,  1883,  which  provides  a  rate  of  45  per  cent,  duty  ad  va- 
lorem on  ^*xx>^<^^^i°  ^^^  Bohemian  glass,  chemical  glassware,  painted 
glassware,  stained  glass,  and  all  other  manufaxstures  of  glass^  or  of  which 
glaas  shall  be  the  comx>onent  material  of  chief  value,  not  specially 
tinimierated  or  provided  for  in  this  act." 

The  appellants  contend  that  the  articles  are  ^^  looking-glass  plates," 
vitbin  the  meaning  of  paragraphs  141  and  142  of  said  act,  and  that 
they  should  be  assessed  according  to  measurement  by  the  square  foot 
at  the  rates  provided  for  in  said  paragraph.  The  merchandise  designed 
to  be  embraced  in  those  clauses  of  the  tariff  law  are  described  as  '*•  cast 
polished  plate  glass,  silvered,  or  looking-glass  plates." 

It  is  common  knowledge  that  the  chief  uses  to  which  plate  glass  is 
devoted  is  the  regular  transmission  and  reflection  of  light.  (Spon's 
Edcvc.  Manrs.,vol.-l,  page  1059.)  When  polished  and  silvered,  its 
'L"^  is  mostly  for  the  latter  purpose. 

It  is  manifest  that  the  articles  in  question  are  not  the  ^4ooking-glass 
Iilates"  referred  to  in  the  above  paragraph,  but  are  manufactures  of 
plate  glass  into  distinct  articles,  which  are  devoted  entirely  to  a  uew 
and  separat^i  use.     (Syn.  Treas.  Dec.  9977. ) 

They  were,  in  our  opinion,  properly  classified  by  the  collector  under 
T.  I.,  143,  and  his  decision  is  af&rmed. 


(10897.— G.  A.  392.) 

^ar6fe,  TMmuf€^;tures  of —Small  pieces  for  mosaic  work  dutiable  as  (1883). 

Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  March  4, 1891. 

latbematter  of  the  proteatB,  1994a,  1954  a,  and  1955  a,  of  Herter  Brothera  and  others,  agfainst  the 
decinoa  of  the  collector  of  costoms  at  New  York  aa  to  the  rate  and  amount  of  duties  oharee- 


•Ue  on  eertain^mfmnfactnres  of  marble,  imported  per  CJiampagne,  September  10, 1890,  Botir- 

\8ei " 


oharge- 
jaone,  September  10. 18£ 
9«0ft«,  Av^aat  25, 1880,  and  Penian  Monareh,  September  3, 1890. 

Opinion  by  Sovebviixe,  Qenerai  Apprauer. 

The  appraiser  reports  that  the  merchandise  in  question  consists  of 
■small  roughly  squared  pieces  of  different  colored  marbles,  used  in 
*iie  manu&cture  of  mosaics,"  and  that  these  manufactures  are  not 
commercially  known  as  ''  marble  in  blocks." 
22 


> 
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They  were  classified  and  assessed  under  T.  I.,  468,  as  ^^manafae- 
tures  of  marble  not  specially  enumerated  or  provided  for"  by  the 
tariff  act  of  March  3,  1883,  the  rate  of  duty  assessed  being  50  per  cent. 
ad  valorem. 

It  is  contended  by  the  appellant  (1)  that  the  articles  should  be  da^^i- 
fied  under  T.  I.,  467,  which  provides  for  "marble  of  all  kinds,  in 
block,  rough  or  squared,  sixty-five  cents  per  cubic  foot;''  or  (2)  else 
under  section  2513  of  the  Eevised  Statutes,  which  provides  for  an  ad 
valorem  duty  of  10  per  cent,  on  "all  raw  or  unmanu&<^tured  articles," 
and  20  per  cent,  on  "all  manufactured  articles''  not  otherwise  pro- 
vided for  by  said  tariff  law. 

The  practice  of  the  Treasury  Department  has  been  to  classify  these 
pieces  of  colored  marble,  which  are  commonly  used  for  n^aking  mosaic 
pavements,  as  manufactures  of  marble,  under  paragraph  4^  of  said 
tariff  act  of  March,  1883,  and  this  Board  has  held  this  classification  to 
be  correct.  (Decision  of  Board,  6.  A.  147 ;  Synopsis  Treasury  decision^ 
9387.) 

We  find  that  they  are  made  from  marble  by  the  application  of  skilled 
labor,  so  as  to  fit  them  for  a  new,  specific,  and  distinctive  use.  (Hart 
raniPb  i;«.  Wiegmann,  121  U.S., 609;  Mm-phy  vs.  Arson,  96  U.S.,  131.; 
And  we  further  find  that  they  are  not  '*  marble  *  *  *  in  block, 
rough  or  squared,"  such  as  is  described  in  T.  I.,  467,  and  is  assessable 
bv  the  cubic  foot. 

The  decision  of  the  collector  in  each  case  is  correct,  and  must  he 
affirmed. 


(10898.— G.  A.  393.) 

MetcUj  manufactures  of—So-called  buUion,  chasubles,  and  rosanes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  5,  1891. 

In  the  matter  of  the  protest,  2891 5.  of  B.  Herder,  afi^inst  the  decision  of  the  surveyor  of  customs  si 
St.  Ix>uis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  bollion  aii4 
rosaries,  imported  per  La  Breiagnty  November  10, 1890. 

Opinion  by  Shabbetts,  Qentral  ApproiKr, 

The  merchandise  in  question  is  of  three  kinds : 

1.  Metal  cords,  tassels,  laces,  and  fringes. 

2.  Goldcloth  or  chasubles,  and  other  vestments,  such  as  are  usoally 
worn  by  priests, 

3.  Bosaries  co^iposed  of  wood  and  steel. 
The  appraiser  reported  metal  to  be  the  component  material  of  chi 

value  in  all  of  the  articles,  and  duty  was  accordingly  aaseesed  the 


315 

at  45  per  cent,  ad  yalorem,  under  paragraph  215  of  the  act  of  October 
L  1890.  The  api>eUaiit  claims  that  the  rosaries  are  dutiable  at  35  per 
(^nt,  ad  valorem,  under  N.  T.,  230,  as  a  manufacture  of  which  wood  is 
:!.('C<>mponent  of  chief  value,  and  the  balance  of  the  merchandise  at 
:'"•  per  cent  ad  valorem ,  under  paragraph  196,  N.  T.,  as  bullion,  or  on 
"^>imilating  thereto.  From  the  testimony  taken  in  the  case,  regarding 
tue  samples  of  the  merchandise  submitted,  we  find  the  following  facte : 

1.  The  metal  cords,  tassels,  laces,  and  fringes  are  not  commercially 
huovn  as  bullion  in  their  finished  condition.  Bullion  is  a  distinct 
article  known  to  the  trade,  and  is  a  tinsel  wire  made  into  a  spiral  form. 
It  k  bought  and  sold  by  the  pound,  and  is  used  in  the  manufacture  of 
i\i\^h  epaulets,  fringes,  etc.  The  bullion  in  the  fringes  and  tassels 
<x>Dstitutes  their  component  of  chief  value,  but  metal  in  the  form  of 
iLetal  thread,  which  is  not  specifically  provided  for  in  the  present  act, 
enters  largely  into  their  composition,  as  it  also  does  in  the  laces,  of 
which  bullion  forms  no  part. 

2.  The  chasubles  and  other  vestments  are  made  from  silk,  cotton,  and 
metal  thread  (not  bullion),  the  metal  the  component  of  chief  value. 

3.  The  rosaries  are  manufactures  of  wood  and  metal,  metal  chief 
^alae. 

We  accordingly  find  that  all  the  articles  in  question  are  made  wholly 
"HD  part  of  metal,  and  fall  within  the  scope  of  paragraph  215  of  the 
liw  tariff  act.  The  rate  6f  duty  therein  specified  being  greater  than 
tiiat  applicable  to  bullion,  cotton,  or  wood,  and  silk  not  forming  the 
'  ijief  portion  in  quantity  or  value  in  any  of  the  goods,  we  are  of  the 
'opinion  they  were  properly  classified  for  duty. 

The  claim  of  the  appellant  is  accordingly  rejected. 


(10899.— G.  A.  394.) 

Articles  of  glass,  cut — lUumiTiators,  chimneys,  etc.  (1883). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  5,  1891. 


I-  th«  mttlter  of  the  protest^  4M35,  of  M.  Seller  A  Co.,  affainet  the  decision  of  the  collector  of 
f^Qitanv  at  PoTtland,  Oregon,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  glass 
>u:ip  cfainmeya,  imported  via  New  Orleans,  September  25, 1890, 


Opinion  by  Somkbtillb,  Oenerai  Appraiter. 

The  articles  in  question  are  of  two  kinds,  (1)  glass  lamp  chimneys, 
'^ach  as  are  commonly  used  on  what  is  known  as  the  '^  German  Student's 
I^aiQp,''  and  (2)  glass  illuminators,  comx>osed  of  two  parts,  the  upper 
part  of  white  or  porcelain  glass,  and  the  lower  part  of  plain  glass. 

The  ends  of  these  articles  have  been  made  smooth  by  grinding  and 
IH)Miiig. 
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They  were  classified  and  assessed  as  ** articles  of  glass,  ciU,^-  under 
the  provisions  of  paragraph  135  of  the  tariff  act  of  March  3, 1883,  which 
levies  a  duty  of  45  per  cent,  ad  valorem  on  all  '*  articles  of  glass,  cut, 
engraved,  painted,  colored,  printed,  stained,  silvered,  or  gilded,  nor 
including  plate  glass,  silvered  or  looking-glass  plates." 

The  appellants  contend  that  the  articles  are  not  **cut"  within  tbe 
meaning  of  the  tariff  act,  and  should,  for  this  reason,  be  classified  under 
paragraph  134  of  said  act  as  '^  plain,  molded  or  pressed  flint,  or  lime 
glassware,  not  specially  enumerated  or  pro^dded  for'^  in  said  act,  the 
duty  on  such  articles  being  40  per  cent,  ad  valorem. 

The  word  **cut"  or  ** cutting,''  as  applied  to  glass  manufacture^  i^ 
understood  to  embrace  the  process  of  grinding  and  polishing  by  the  use 
of  revolving  wheels  or  cutting  tools,  to  which  the  articles  of  glass  art- 
held  or  pressed.  This  process  is  thus  briefly  described  in  Sx)on- s  En- 
cyclopedia of  Manufactures,  vol.  1,  page  1074,  title  ^^Glass-cutting:  ' 

The  mark  of  li*acture  left  at  the  base  of  a  blown-glass  vessel  by  tb* 
•working-iron  is  removed  by  pressing  it  upon  the  edge  of  a  swiftl\ 
revolving  w^heel.  After  the  inequality  is  removed,  the  roughness  i- 
polished  away  by  substituting  a  \Cooden  wheel  for  the  stone  one.  Cut 
ting  and  engraving  are  modified  forms  of  the  same  process.  Th^ 
difference  in  effect  lies  in  the  greater  depth  of  incision  produced  by 
cutting.  In  either  process,  lathes  are  used^  in  which  the  glass  is  press«-i 
against  the  cutting-tools,  instead  of  the  cutting-tools  being  pressed 
against  the  glass:  The  cutting-tools  are  whegls  revolving  rapidly  iu  u 
perpendicular  line. 

Under  the  taiaff  act  of  1846,  glass  tumblers,  the  bottoms  of  which  ha-J 
been  smoothed  or  polished,  or  the  sides  of  which  had  been  oruanienttr<. 
by  cutting  or  grinding  by  this  process,  were  held  liable  to  duty  as  ci:i 
glass  by  the  Supreme  Court  of  the  United  States,  in  Binns  vs.  Liawrentv. 
12  How.,  9. 

Articles  of  glass  thus  ground  and  polished  have  also  been  auiformh 
classified  by  the  Treasury  Department  as  '^cut,"  within  the  meaning 
of  paragraph  135  of  said  tariff  act  of  March,  1883.  (Syn.  Treas.  Dec . 
8672,  6879,  and  3273.) 

The  glass  articles  under  consideration  having  been  subjected  to  thi> 
process  of  manufacture  were,  in  our  opinion,  *' articles  of  glass,  cut," 
within  the  meaning  of  the  tariff  law,  and  were  properly  classified  and 
assessed  as  such. 

Our  decision  heretofore  made  on  this  subject,  in  G.  A.  240,  is  not  in 
conflict  with  this  view.  The  evidence  of  cutting  in  that  case  was  toi. 
trivial  to  control  the  classification  on  the  new  principle  involved  in  tht 
maxim  of  univei^sal  application  in  law :  De  minimis  lex  nan  curat. 

The  decision  of  the  collector  is  affirmed. 


317 

(10900.— G.  A.  395.) 
SUJc-mixed  cotton  cloth — ^^ Chinas.^ ^ 
Before  the  17.  S.  GeBeral  Appraisers  at  New  York,  March  5,  1891, 

In  the  matter  <^  the  protest,  32936,  of  Meyer,  Bbelins^  Sc  Co.,  agralnst  the  decision  of  the  collector 
of  custADOfl  at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
'China"  cotton  cloth,  imported  per  La  Oa$coffne,  October  17, 1890. 

Opinion  by  Shabbetts,  General  Appraiter, 

The  appraiser  reports  the  merchandise  to  be  a  cotton  fabric  contain- 
-  ig  an  admixture  of  silk.  Duty  was  assessed  upon  it  at  10  cento  per 
Miuare  yard  and  35  per  cent,  ad  valorem,  under  paragraph  348,  act  Oc- 
■'»ber  1, 1890.  The  appellanto  contend  that  the  substance  is  not  known 
a«  a  cotton  cloth,  but  as  "  China, '^  and  that  duty  should  have  been  as- 
^ssed  thereon  at  40  per  cent,  ad  valorem,  under  N.  T.,  355,  as  a  manu> 
ractnre  of  cotton  not  specially  provided  for. 

Although  the  goods  may  be  known  in  trade  exclusively  as  '*  Chinas '' 
Lat  fact  is  not  deemed  material  in  the  case.  Many  articles  of  cotton 
•  If 'th  are  known  by  distinctive  trade  names,  such  as  '^calicosj''  **per- 
•-.iles,*'  etc.  As  heretofore  held  by  us,  the  term  ^* cotton  cloth"  is  not 
{ <-»3mmereial  one,  but  is  popularly  employed  to  designate  a  fabric  manu- 
.iictured  from  cotton  fibers.  It  is  sufficient  if  the  merchandise  upon 
•ppeal  is  a  doth  made  from  cotton  to  bring  it  within  the  provisions 
"t  the  tariff  act  relative  to  cotton  cloth,  notwithstanding  the  separate 
itame  by  which 'it  is  commonly  known.  A  sample  of  the  goods  in 
ine^on  was  submitted  to  the  United  States  chemist  at  this  port  for 
analysis,  who  reported  that  it  was  composed  of:  Cotton  fibers,  82.83 
;»*freent.5  silk  fibers,  4.99  per  cent.;  coloring  matter  and  mordante, 
'^tlS  per  cent. 

We  find  the  merchandise  to  be  colored  cotton  cloth  containing  an 
iflmixture  of  silk. 

The  action  of  the  collector  in  returning  it  for  duty  was,  in  our  opin- 
'^a.  correct,  and  is  affirmed. 


(10901.— G.  A.  396.) 

Sattert^  furs — Fhwked  coney  sJcins, 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  6,  1891. 

•^  tbe  matter  of  the  prote«i,  3816fr,  of  Woiton  Brothers,  aiorainst  the  decision  of  the  collector  of  cus- 
i&ff»  at  Boston,  Maas.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  hat- 
'^rs'  fan,  imported  per  Catalonia,  January  7, 1891. 

Opinion  by  Ham,  GtnerdL  Appraiser. 

The  goods  in  this  case  are  plucked  coney  skins — fur  skins  from  which 
the  long,  coarse  hairs  have  been  pulled  or  separated  from  the  fur. 
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The  collector  classified  them  under  paragraph  444  of  the  act  of  Ockn 
ber  1,  1890,  assessing  them  for  duty  at  20  per  cent,  ad  valorem.    Par.- 
graph  444  is  in  part  as  follows:  "Furs,  dressed  on  the  skin,  but  no* 
made  up  into  articles,^ ^    Appellants,  in  their  protest,  make  the  foUov 
ing  contention : 

We  claim  that,  notwithstanding  the  fur  has  been  plucked  and  pn' 
paired  as  hatters'  furs,  and  can  l^  used  as  such  without  any  fnrtL*  i 
handling,  except  severing  from  the  skin,  yet,  as  the  skin  itself  has  uoi 
been  dressed  except  in  that  it  has  been  cut  open,  wet,  and  stretched,  ii 
is  entitled  to  come  in  free  under  paragnq^h  588  of  the  tariff  (free  list 
act  of  October  1,  1890,  as  a  fur  skin  not  dressed  in  any  manner. 

Paragraph  588  is  as  follo\*^ :  "  Fur  skins  of  all  kinds  not  dressed  i: 
any  manner.'' 

The  testimony  in  this  case,  which  is  voluminous,  is  conflicting ;  and 
if  the  question  whether  "plucking"  constitutes  part  of  the  process  oi 
dressing  a  coney  skin  were  a  new  or  naked  question,  we  should  Ui 
strongly  inclined  to  hold  the  affirmative.  We  might  well  so  hold  <»  i 
the  strength  of  testimony  like  the  following,  in  which  the  witness  s:i\  - 

I  have  been  in  the  business  of  dressing  fur  skins  of  all  kinds  for  foriy 
three  years.  Plucking  a  fur  skin  is  part  of  the  dressing.  It  is  alwa; 
done  by  the  dresser,  and  becomes  more  or  less  essential  according  !• 
what  use  the  skin  is  to  be  put.  In  hattera'  fur  the  pelt  is  not  used,  h 
such  case  the  dressing  couwsists  of  plucking  only.  A  plucked  eoi.rj 
skin  may  be  said  to  be  fiir  dressed  on  the  skin. 

A  great  deal  of  evidence  of  this  character  was  introduced  on  ilH 
hearing  in  this  case.  On  the  other  hand,  abundance  of  evidence  ^itj 
also  oifered  in  support  of  the  contention  that  the  word  ''dressing"  i' 
fers  exclusively  to  methods  of  treating  the  pelt,  and  not  at  all  \ 
treatments  of  fur  on  the  pelt.  We  are,  however,  inclined  to  the  virTi 
that  dressing  in  this  connection  is  a  comprehensive  word,  synonymous 
with  preparing,  and  that  it  may  relate  either  to  the  pelt  or  to  the  fir, 
depending  upon  the  use  to  which  the  skin  under  trejitment  is  to  be  put, 
In  the  cjise  of  the  coney  fur  skin,  de^signed  for  hatters'  use,  the  pelr  U 
destroyed  in  the  act  of  removing  the  fur,  hence  it  is  not  treat-ed  in  ani 
manner  beyond  being  ripped  open  and  the  head,  tail,  and  feet  tuko 
off*.  But  the  question  i)resented  here  is  not  a  naked  one  of  fact.  Tli* 
circumstances  under  which  paragraphs  444  and  788  of  the  act  of  Oot<i- 
ber  1,  1890,  were  enacted  must  be  considered.  In  the  language  of  ^Ir. 
Chief- Justice  Taney  in  Aldridge  et  al.  vs.  Williams,  3  Howard,  page  1\ 
**the  law  as  it  passed  is  the  will  of  the  majority  of  botli  Houses,  Mud 
the  only  mode  in  which  that  will  is  spoken  is  in  the  act  itself;  and  we 
must  gather  their  intention  from  the  language  there  used,  comparing 
it,  when  any  ambiguity  exists,  with  the  laws  upon  the  same  sub jt^it. 
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"K/i  lookinff,  if  necessaryj  to  the  public  history  of  the  times  in  which  it  teas 

*'Fur  skins  not  dressed  in  any  manner"  is  an  enumeration  of  the 
•arilf  dating  back  to  1846.  They  were  made  dutiable  at  10  and  8  per 
lent  ad  valorem^  respectively,  from  1846  till  1870,  when  they  were 
placed  on  the  free  list,  where  they  have  since  remained.  They  were 
pmvided  for  under  substantially  the  same  designation  by  the  acts  of ' 
July  14,  1870,  December  22,  1870,  May  1,  1872,  June  6,  1872,  May  9, 
1^74,  aod  March  3,  1883.  In  1884,  the  committee  on  finance  of  the 
United  States  Senate  submitted  a  report  known  as  "Senate  report 
number  12,"  in  which  was  set  forth  a  list  of  articles  that  had  been  held 
entitled  to  free  entry  under  paragraph  706  of  the  act  of  March  3,  1883, 
IT  **Fiir  skins  of  all  kinds,  not  dressed  in  any  manner,"  and  in  this  list 

umb  skins,  ftir  skins  of  all  kinds,  raw  or  undressed,  with  or  without 
'.air  on,  and  pulled  skins  were  ir  eluded.  Fur  skins  like  the  articles 
Muder  consideration  have  been  the  subject  of  numerous  decisions  by 

he  Treasury  Department,  the  series  beginning  with  the  following, 

cndered  October  15,  1808 : 

Skins  which  have  been  pulled  of  the  hair  which  grows  beyond  the 
•n  are  not,  in  fact,  or  in  commercial  parlance.  ** dressed  furs  on  the 
^kin,"  but  "undressed,"  and  dutiable  at  10  per  cent.,  under  section  13, 
Ht  June 30,  1864. 

From  the  date  of  the  foregoing  decision  down  to  the  pretsent  time,  a 
{•♦-riod  of  twenty-two  years,  there  is  an  unbroken  line  of  Treasury  De- 
piirtment  rulings  in  exact  accord  therewith.  The  effect  of  such  rulings 
i>  well  settled  on  the  authority  of  the  United  States  Supreme  Court. 
in  the  case  of  Robertson  vs.  Downing,  127  TJ.  S.,  page  607,  the  court 

The  regulation  of  a  Department  is  not,  of  course,  to  control  the  con- 

^tniction  of  an  act  of  Congress  when  its  meaning  is  plain.     But  wIkmi 

tiere  has  been  a  long  acquiescence  in  a  regulation,  and  by  it  rights  of 

parties  for  many  years  have  been  determined  and  adjusted,  it  is  not  to 

•^  disregarded  without  the  most  cogent  and  persuasive  reasons. 

The  case  of  Brown,  administratrix,  vs.  United  States,  113  U.  S.  S, 
<  -r  568,  is  very  carefully  considered.  Numerous  cases  are  there  cited 
^d collated.     And  in  conclusion  the  court  says:  "The.se  authorities 

Ntify  us  in  adhering  to  the  construction  of  the  law  under  considera- 
tion adopted  by  the  Executive  Department  of  the  Government." 

In  this  connection  the  action  of  Congress  is  of  still  greater  impor- 
'auee  than  that  of  the  Treasury  Department.  As  already  set  forth, 
''•>ngres8  has  several '  times  reenacted,  not  substantially  merely,  but 

'>ntically,  the  language  of  paragraph  r)SS,  ^'Fur  skins  of  all  kinds 
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not  dressed  in  any  manner/'  and  this  action  can  not  be  presumed  to 
have  been  taken  in  ignorance  of  the  construction  placed  upon  its  lan- 
guage by  the  Department  of  the  Government  especially  charged  with 
the  adniinistration  of  the  law.  On  the  contrary,  acquaintance  with 
such  construction  w^ill  be  presumed.  Endlich  on  the  Interpretation  of 
Statutes  (edition  of  1888),  page  513,  says : 

•  It  may  be  taken  for  granted  that  the  legislature  is  acquainted  with 
any  construction  which  has  been  put  on  a  statute  by  judicial  authority. 
Therefore  when  the  words  of  an  old  statute  are  either  transcribed  into 
or  by  reference  made  part  of  a  new  statute,  this  is  understood  to  K- 
done  with  the  object  of  adopting  any  legal  interpretation  which  has  been 
put  on  them  by  the  courts.  So,  the  same  words  appearing  in  a  subs(*- 
quent  act  in  pari  materia,  the  presumption  arises  that  they  are  nsed  in 
the  meaning  which  had  been  judicially  put  on  them,  and  unless  there 
be  something  to  rebut  that  presumption,  the  new  statute  is  to  be  con 
strued  as  the  old  one  was. 

This  review  of  precedents  seems  to  leave  no  room  for  doubt  as  to  tlie 
legislative  intent  of  CJongress  in  the  enactment  of  paragraph  588  (fret 
list)  of  the  act  of  October  1,  1890,  and  we  have  merely  to  declare  the 
law,  namely,  that  the  plucked  coney  skins  subject  of  appeal  are  entitle*! 
to  free  entry,  as  claimed  by  appellants. 

The  decision  of  the  collector  is  reversed,  and  the  entry  will  be  re 
liquidated  accordingly. 


(10902.— G.  A.  397.) 

Stained  or  painted  glass  windmos. 

Before  the  XJ.  S.  (General  Appraisers  at  New  York,  March  6,  1891. 

In  the  matter  of  the  protest,  3406a,  of  Peny  St,  Ryer,  a^lnstthe  decision  of  the  collector  of  customs 
at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mosaic  giasB  windows 
staincKl  or  painted,  imported  per  Rugia^  November  24, 1890. 

Opinion  by  Somervilijc,  Oenerat  Appraiser. 

The  merchandise  covered  by  the  invoice  in  this  case  counts  of  pic 
torial  paintings  on  glass,  designed  for  use  as  interior  windows  for  a 
cliiirch.  The  glass  is  in  mosaic  pieces  of  irregular  shapes,  colored  b\ 
being  ^^painted^'  or  ^'stained''  as  these  terms  are  used  by  glass  manu- 
facturers, and  fastened  together  so  as  to  construct  an  ornamental  'win- 
dow, such  as  is  frequently  devoted  to  memorial  purposes  in  church 
edifices. 

Upon  the  glass  are  figures  representing  various  biblical  subjects  and 
characters,  including  St.  Mark,  the  Evangelist,  St.  Peter,  and  inan> 
other  pictorial  representations  of  like  kind,  ddSsigned  for  religious  in 
struction  and  edificiition. 
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The  merchandise  was  ordered  specially  for  the  '  ^  Convent  of  the  Sacred 
Heart,''  at  Philadelphia,  and  is  designed  for  use  solely  by  this  religious 
>oeiety,  and  is  not  intended  for  sale. 

The  artides  were  classified  and  assessed  by  the  collector  under  para- 
graph 122  of  the  tariff  act  of  October  1,  1890,  which  levies  a  duty  of 
4r»  per  cent  ad  valorem  on  **all  stained  or  painted  window  glass,  and 
Gained  or  painted  glass  windotoSy    *    *    *    wholly  or  partly  manufac- 
tnred,  and  not  specially  provided  for  in  this  act,'' 

The  contention  of  the  appellants  is  that  the  articles  are  entitled  to 
liee  entry  as  "  paintings,"  under  the  provisions  of  paragraph  677,  which 
places  on  the  '*iree  list,"  among  other  enumerated  articles,  ^^paintings, 
drawings,  and  etchings,  specially  imported  in  good  faith  for  the  use  of 
any  society  or  institution  iiy3orporated  or  established  for  religious^  philo- 
sophical, educational,  scientific,  or  literary  purposes,  or  for  encourage- 
ment of  the  fine  arts,  and  not  intended  for  sale." 

The  latter  paragraph  is  the  same  in  phraseology  as  paragraph  759 
of  the  '"fi-ee  list,"  as  contained  in  the  tariff  act  of  1883,  and  of  corre- 
sponding paragraphs  of  previous  tariff  laws,  as  far  back  as  the  act  of 
March  2,  1861. 

The  word  **i)aintings"  is  no  doubt  sufficiently  comprehensive  to  em- 
brace paintings  on  glass,  as  well  as  on  any  other  substance.  And  the^ 
practice  of  the  Treasury  Department,  for  a  long  series  of  years,  has 
fieen  ta  dassily  paintings  on  glass,  of  the  kind  under  consideration,  as 
'•pairftings"  within  the  meaning  of  former  tariff  laws,  at  least  when 
'hey  attained  to  the  dignity  of  works»of  art.  (Syn.  Treas.  Dec.  9428, 
4S14,  3142,  and  1996.) 

But  the  provisions  of  the  present  tariff  law,  of  1890,  are  entirely  un- 
like those  of  any  previous  legislation  on  this  particular  subject.  Not 
'^riJy  is  a  certain  duty  now  levied  on  **all  stained  or  painted  window 
^lass,  or  stained  or  painted  glass  windows"  by  special  designation,  but 
the  same  articles  by  name  are  excepted  from  the  free  list  in  section  757 
•f  aaid  act,  which  reads  as  follows : 

757-  Works  of  art,  the  production  of  American  artists  residing 
vmporarily  abroad,  or  other  works  of  art,  including  pictorial  paintings 
•>H  glasSj  imported  expressly  for  presentation  to  any  *  *  *  incor- 
[-^trated.  religious  society,  *  *  *  except  stained  or  painted  iciyidow 
'hfis  (n-  stained  or  painted  glass  mndows    ^    ^    ^, 

So  rule  of  statutory  construction  is  better  settled  than  that  all  legis- 
itive  acts,  and  especially  parts  of  the  same  act  relating  to  the  sam^ 
^abject-matter,  in  pari  mdte^^ia,  are  to  be  considered,  for  the  purpose  of 
iiterpretation,  as  one  homogeneous  and  consistent  system,  and  are  ta 
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he  construed  together  as  a  whole.     Each  may  explain,  elucidate,  or 
•  -qualify  the  others,  as  seems  reasonably  to  comport  with  the  l^slative 
intention,  the  ascertainment  of  which  is  the  object  and  end  of  all  con 
struction.    This  rule  is  of  special  importance  in  the  oonsideratiou  of 
tariff  legislation. 

The  evidence  before  us,  including  the  samples  of  the  merchandise, 
leaves  no  doubt  as  to  its  nature,  or  the  purposes  for  which  it  is  designed. 

The  articles  are  stained  or  painted  glass  constructed  for  use  as  win- 
dows.    It  is  immaterial  whether  technically  they  be  "glass  windows" 

I 

or  "window  glass, ^'  as  each  is  provided  for  specially.  Nor  is  it  rnati*' 
rial  that  they  are  intended  for  interior  windows,  as  the  law  embraces 
~both.  those  that  are  interior  and  exterior.  A  window  does  not  cease  U) 
be  such  because  it  is  adjacent  to  another  Tyndow  on  the  outside  of  it. 
There  are  many  houses  with  double  windows. 

The  words  "stained''  and  "painted"  have  a  technical  signification 
among  glass  manufacturers,  and  embrace  every  customary  process  of 
coloring  glass  with  pigments  and  fusion  by  heat.  This  will  be  seen 
from  the  article  on  "Glass  Mosaic  for  Windows,''  treated  of  in  Spon  - 
Encyclopedia  of  Manufactures,  vol.  1,  page  1084,  and  other  works  on  tlu 
subject.  They  are  used  in  the  t-ariff  act  of  1883  (paragraph  143),  wheiv 
"painted"and  "stained"  glass  and  glassware  are  made  liable  to  (lut>'. 
The  presumption  is  that  Congress  intended  to  attach  to  these  words  ilie 
meaning  they  have  acquired  in  the  trade.  The  description  in  paragraj)h 
757  not  only  recognizes  the  fact  that  church  windows  of  this  kinA  may 
be  "works  of  art,"  but  may  also-be  "pictorial  paintings  on  glass,"  f'»i 
they  are  excepted  by  name  from  each  of  these  generic  classes  and  de 
dared  not  to  be  free,  and  this  intention  is  made  more  unquestionably 
emphatic  by  expressly  taxing  them  by  the  same  name  in  paragraph  V2± 

It  is  manifest  that  the  generic  word  "painting,"  as  used  in  paragrapl^ 
677  of  the  free  list,  is  not  so  minute  or  specific  as  the  phrase  "staineii 
or  painted  glass  windows,"  used  in  paragraphs  122  and  757  of  said  act. 
and  there  described  as  embracing  "pictorial paintings  on  glass''  whei. 
in  the  form  of  windows.  The  more  narrow  and  limited  of  these  de 
scriptions  must  control  on  well-settled  principles,  the  more  particular 
class  being  regarded  as  an  exception  engrafted  on  the  one  more  generii. 
The  recent  instractions  of  the  Treasury  Department  on  this  subjiHt, 
communicated  to  the  collectors  of  customs,  have  not  been  tmiform. 
(Synopses  10306,  10374,  and  10377.) 

With  the  policy  of  levying  duties  on  such  articles  designed  for  n  • 
ligious  uses  we  have  nothing  to  do.  Our  duty  is  to  construe,  not  r* 
.unake  laws. 

The  decision  of  the  collector  is  affirmed. 


tl 
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(10903.— G.  A.  398.) 

f 

Pictorial  paintings  on  glass,^^  fa?*  church  windows. 


Before  the  U.  8.  General  Appraisers  at  New  York,  March  7,  1891. 

'q  the  matter  of  the  protest,  28886,  of  Michael  Jeukhis,  ooainsfc  the  decision  of  the  collector  of 
customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  or  duties  chargeable  on  certain  so-called 
*'  pu-toiial  paintings  on  glass/*  imported  per  Teutonic^  October  8, 1890. 

Opinion  by  Somkbviule,  Oenaxd  Appraiser. 

The  ardcies  are  formed  from  small  pieces  of  glass^  of  mosaic  struc- 
ture, stained  or  painted  in  different  shades  and  colors,  and  held  to- 
,f  ther  by  means  of  lead,  the  whole  forming  a  pictorial  scene  illustration 
>f  ^^acrcd  or  biblical  history. 

They  are  works  of  art,  and  are  intended  for  interior  ornamental  win- 
lovs  of  a  church,  and  were  expressly  imported  for  presentation  to 
Corpus Chrisfci  Church,  which  is  a  religious  society. 

The  glass  forming  the  component  material  of  thase  articles  is  mani- 
Kly  "stained"  or  ^'painted,"  as  these  words  are  used  by  glass  manu- 
luoturers  and  are  understood  in  popular  use. 

There  can  be  no  doubt  that  they  are  *'  pictorial  paintings  on  glass" 
•*ithin  the  meaning  of  paragraph  757  (free  list)  of  the  tariff  act  of  1890. 
There  is  just  as  little  doubt  that  they  are  generically  ''paintings,"  and 
THre  imported  in  good  faith  for  the  use  of  a  religious  society  and  are 
^-►t  intended  for  sale.     (Paragraph  677.) 

Bat  they  are  also  "stained  or  painted  window  glass,"  or  ''stained  or 
i«aiiited  glass  windows,"  and  this  particular  class  of  articles  is  made 
i:able  to  duty  by  express. enumeration  in  paragraph  122  of  the  present 
tariff  law,  and  are  excepted  from  the  class  of  "i>ictorial  paintings  on 
;las8"  made  free  of  dut}'^  by  paragraph  757. 

We  have  fully  considered  this  question  in  the  recent  protest  of  Perry 
V  Rver,  arising  at  the  port  of  New  York,  and  decided  on  March  6,  in- 
stant.   We  then  held  such  articles  dutiable  under  said  paragraph  122. 
^^  45  per  cent,  ad  valorem,  and  consequently  that  they  are  not  free  of 
iuty  as  claimed  by  the  appellant. 

The  decision  of  the  collector  is  accordingly  affirmed. 

(10904.— G.  A.  399.) 

Coverings^  non-dutiable — Cases  containing  bottled  ale  and  porter. 

Before  the  U.  S.  General  Apj)raisers  at  Xew  York,  IVIaroh  7, 1891. 

•  •  tbe  matter  of  the  protests.  27776,  27786,  and  27796,  of  Chjw.  Kohn  &  Co,  and  otliors.  nerainst  the 
decision  of  the  collector  of  customs  at  Portland,  Oreg:.,  as  to  the  rate  and  amount  of  duties 
'^npesble  on  certain  caeieB  containing  l>ottled  ale  and  porter,  imported  per  bteamHliip  yoddle- 
■''*ira,  8q»fceaiber  26, 1890,  and  others  described  in  the  appended  bohedule. 

Opinion  by  Lunt,  Oeneral  Appraiaer. 

From  an  examination  of  the  invoice,  protest,  and  letter  of  the  col- 
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lector  transmitting  the  same,  we  find  as  facts  that  the  merchandise  im- 
ported consisted  of  ale  and  porter  in  glass  bottles  contained  in  numer- 
ous cases.  The  cases  were  the  necessary  and  usual  coverings  provideii 
bona  fide  for  safety  and  convenience  in  the  transportation  of  the  bottle"! 
ale  and  porter  to  the  United  States.  The  collector  correctly  aesesse^i 
duty  upon  the  ale  and  porter  at  35  cents  per  gallon  (paragraph  316.  act 
March  3,  1883),  and  upon  the  bottles  at  30  per  cent,  ad  valorem  (pani 
graph  133,  ibid.). 

In  addition  to  these  duties  the  collector  assessed  a  duty  upon  thr 
cases,  basing  his  action  upon  the  provision  of  section  19  of  the  act  o: 
June  10,  1890. 

The  section  last  mentioned  required  the  assessment  of  a  duty  on  caMf- 
or  coverings  when  the  merchandise  contained  therein  is  subject  to  an 
ad  valorem  duty,  and  an  additional  duty  if  the  covering  is  of  any  un- 
usual article  or  form  designed  for  use  otherwise  than  in  the  bona  ficl> 
ti*ansportation  of  such  merchandise  to  the  United  States.  In  tins  oa>f* 
the  ale  and  porter,  subject  to  a  specific  duty,  was  the  principal  imporia 
tion,  and  the  bottles  subordinate  and  incidental  thereto. 

We  are,  therefore,  of  the  opinion  that  as  the  principal  importation 
was  subject  to  a  specific  duty,  the  assessment  of  duty  upon  the  case> 
was  unauthorized  by  law,  and  the  entry  should  be  reliquidated  aeooni 

ingly. 


(10905.— G.  A.  400.) 
Cigarette  paper  in  sheets. 
Before  theU.  S.  General  Appraisers  at  New  York,  March  9,  1891, 

In  the  matter  of  the  protest,  4063  6,  of  Michalitochke  Brothers  &  Co.,  against  the  decision  of  t:n 
collector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargetthle  01: 
certain  cig^arette  paper  in  sheets,  imported  per  rail  from  Nevr  York,  and  entered  for  consumi* 
tion  January  12, 1891. 

Opinion  by  Tichsnob,  OenereU  AppraUer, 

The  merchandise  is  described  in  the  invoice  as  **100bobines  papier- 
a  cigarettes."  The  collector  reports  that  it  is  '^cigarette  paper,-'  and 
duty  was  accordingly  assessed  upon  it  at  70  per  cent,  ad  valorem,  undt  i 
paragraph  468,  act  October  1,  1890.  The  importers  contend  that  inas- 
much as  it  comes  in  large  sheets  and  can  be  used  as  wrapping  pa]>er,  it 
should  have  been  classified  as  paper  not  otherwise  provided  for,  at  i?** 
per  cent,  ad  valorem,  under  N.  T. ,  488.  This  ground  of  objection  is  m »: 
considered  tenable.  The  exceptional  use  of  imported  merchandiM 
can  not  opei*ate  to  control  or  change  its  classification  for  dutiable  pur 
poses.     We  find  on  the  face  of  the  papers  that  the  merchandise  is  ciffat 
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Hte  paper.  Paragraph  468  provides  for  cigarette  paper  in  aU  forms,  at 
7»i  per  cent,  ad  yalorem.  Cigarette  paper  in  sheete'is  one  of  the  forms 
in  which  it  is  usually  imported.  The  article  upon  appeal  falls  within 
the  scope  of  this  paragraph.  The  importers  refer  to  a  decision  of  the 
Treasury  Department  (Synopsis  8007)  in  support  of  their  contention. 
That  decision  has  no  bearing  upon  the  present  case.  The  act  of  1883, 
un<ier  which  it  was  rendered,  did  not  make  specific  provision  for  cigar- 
eite  paper,  as  does  the  act  of  1890. 
The  action  of  the  collector  is  affirmed. 


(10906.— G.  A.  401.) 

TouSj  miniature  toy  owls  dutiable  ofi — Protest  mmt  claim  the  proper  rate 

of  dtUy. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  9,  1891. 

lo  tbeniAtterof  tile  protest,  2890  b,  of  T.  Uymatsu,  ag^ainst  the  deciaion  of  the  collector  of  customs 
at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  miniature 
toy  owla,  imported  per  Oceania,  November  5,  1890. 

Opinion  by  Shabbetts,  OenercU  Appraiser. 

In  the  present  case,  certain  '^owls,"  manufactured  from  paper-pulp 
;ind  feathers,  were  returned  for  duty  at  50  per  cent,  ad  valorem,  under 
paragraph  443  of  the  new  tariff.  The  protest  of  the  importers  is  to 
the  effect  that  paper  is  the  component  material  of  chief  value  in  the 
merchandise  and  that  it  should  have  heen  returned  for  duty  under  par- 
agraph 425. 

The  bodies  and  heads  of  the  owls  are  made  from  paper-pulp,  molded 
into  shape,  over  which  are  glued  or  pasted  layers  of  feathers  apparently 
of  domestic  fowls.  The  legs  and  claws  are  wire  covered  with  yellow 
paper^  the  beaks  are  wood  painted  yellow,  and  the  eyes  are  formed 
from  the  heads  of  tacks.  The  two  samples  submitted  are  2}  and  3i 
inehee  in  length  respectively.  They  are  invoiced  as  *^toy  owls,"  and 
the  testxmony  taken  shows  they  are  too  crude  and  cheaply  constructed 
^o  be  suitable  for  household  ornaments  or  millinery  purposes,  but  were 
designed  and  intended  for  the  amusement  of  children,  and  are  known 
to  the  trade  as  toys,  and  we  so  find.  The  paper-pulp  is  the  component 
material  of  chief  value  in  the  articles,  but  whether,  unembarrassed  by 
other  eircumstances,  they  would  have  been  dutiable  at  25  per  cent,  ad 
valorem,  under  paragraph  f25,  or  at  35  per  cent,  ad  valorem,  under 
paragraph  461,  we  shall  not  stop  to  consider.     Had  the  importer 
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claimed  the  merchandise  to  be  dutiable  under  paragraph  436 j  we  should 
have  so  found.  Not  having  done  so,  however,  he  has  mistaken  his 
remedy,  and  we  have  nothing  left  but  to  affirm  the  action  of  the  <K)i- 
lector. 


(10907.— G.  A.  402.) 
Chinese  sugar  cake. 
Before  the  U.  S.  General  Appraisers  at  New  York,  I^Iarch  9,  1891. 

In  the  matter  of  the  protests,  3905-96,  of  Wing  Mow  Lung  and  others,  against  the  decision  of  the 
collector  of  customs  at  Portland,  Oreg.,  as  to  the  rate  and  amount  of  duties  chargeable  on  it-r- 
tain  Chinese  sugar  cake,  imported  per  the  vessels  described  in  the  accompanying^  acliedule. 

Opinion  by  Wilkinson,  OeneraX  Appraiser. 

The  merchandise  was  classified  as  sugar  candy,  and  duty  was  assessed 
at  5  cents  a  pound,  under  paragraph  238,  act  of  October  1,  1890.  The 
importers  claim  that  the  article  is  brown  sugar  under  13,  D.  S.,  and 
below  75  polariscopic  test,  and  therefore  dutiable  at  1^  cents  a  pound. 

The  merchandise  consists  of  pressed  cakes  of  a  low  grade  of  brown 
sugar,  each  cake  measuring  4  inches  long,  1  inch  wide,  and  J  inch 
thick.  A  report  upon  a  sample  submitted  to  the  United  States  labo- 
ratory at  this  port  is  as  follows:  ^* Polarization,  69.70  per  cent.;  in- 
vert sugar,  18.26  per  cent.     It  constitutes  a  variety  of  raw  su^r."' 

We  consequently  sustain  the  importers'  claim  to  the  extent  that  the 
merchandise  is  sugar  dutiable  according  to  color  and  polariscopic  test. 
under  the  provisions  of  Schedule  E  of  the  act  of  March  3,  1883,  still  in 
force  under  the  act  of  October  1,  1890.  This  ruling  is  in  accordance 
with  the  Department's  decision.  Synopsis  9029. 


(10908.— G.  A.  403.) 

Toys — Gertaiyi  mime  boxes  and  pistons  dutiable  as  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  March  10, 1891. 

In  the  matter  of  the  protest,  6675,  of  Carson,  Pirie,  Scott  &  Co.,  againat  the  decision  of  (he  colleo 
tor  of  customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  naerchAzi* 
dise  called  toys,  imported  per  Taormina,  August  28, 1890. 

Opinion  by  SaABBSTTS,  Oeneral  Appraiser, 

The  merchandise  upon  which  the  appeal  is  taken  is  described  in  the 
invoice  as  ^'pistons,"  ^* circular  boxes,''  and  "wooden  pistons,''  and 
was  entered  August  28,  1890. 
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Od  inspectioii,  the  examiner  found  these  articles  to  be  toys,  and  so 
noted  on  the  invoice,  and  they  were  classified  under  paragraph  425  of 
rhe  act  of  1883. 

In  view  of  what  the  examining  officer  had  done  and  the  conclusion 
he  had  reached,  the  appellants  offer  no  evidence  whatever,  but  submit 
a  bare  protest. 

The  appraiser  makes  a  special  report,  describing  the  articles  to  be 
music  boxes  and  pistons  of  cheap  construction,  intended  for  the  amuse- 
ment of  children,  and  fit  only  for  such  use.  He  also  finds  that  they  are 
of  no  practical  use  as  musical  instruments,  under  which  designation 
the  appellants  ask  to  have  them  classified.  '  , 

We  find  the  jEacts  to  be  as  the  appraiser  reports,  and  the  action  of  the 
c»lleetor  is  affi'rmed. 


(10909. —G.  A.  404.) 
Brandy  peaches  in  bottles. 
Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  March  10, 1891. 

In  the  matter  of  the  protest,  22156,  of  Prank  La  Manna,  ai^ainst  the  decision  of  the  collector  of  cu«- 
tomsat  Baltimore,  Md.,  aatothe  rate  and  amount  of  duties  chargeable  on  certain  brandy- 
(•eaudics,  imported  per  Oougoian,  October  20, 1890. 

Opinion  by  SHASRsm,  Chneral  Appraiser. 

The  merchandise  consists  of  certain  brandy  peaches  imported  in 
^•ottles.  There  are  coverings,  charges,  and  expenses  incident  to  plac- 
ing the  merchandise  in  condition  packed  ready  for  shipment  to  the 
United  States,  which  are  apportioned  by  the  collector  between  the 
bottles  and  the  contents,  and  against  this  apportionment  the  importer 
protests. 

The  collector's  reason  for  so  doing  is  that  this  is  '^an  importation  of 
two  kindB  of  merchandise,"  viz,  the  peaches  and  the  bottles. 

The  x>eaches  are  liable  to  an  ad  valorem  duty  of  35  per  cent.,  under 
paragraph  303  pf  the  new  tariff;  and  under  paragraph  104  of  the  same 
act  the  bottles,  ''if  filled  and  not  otherwise  provided  for  in  this  act, 
and  the  contents  are  subject  to  an  ad  valorem  rate  of  duty,  *  *  ^ 
the  value  of  such  bottles  ^  ^  ^  shall  be  added  to  the  valne  of  the 
contents,  ^  ^  ^  provided  that  no  article  manufia.ctured  from  glass, 
deacribed  in  the  preceding  paragraph,  shall  pay  a  less  rate  of  duty 
than  40  per  cent,  ad  valorem." 

The  importation  in  this  case  is  the  brandy  peaches,  and  the  bottles 
are  incident  thereto  as  ''containers."    The  value  of  the  bottles  must 
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be  added  to  the  value  of  the  contents  for  the  ascertainment  of  tb*^ 
•dutiable  value  of  the  latter,  and  besides  there  must  be  included  the 
value  of  all  coverings  and  charges  incident  to  placing^the  merchandist- 
in  condition  ready  for  shipment. 

This  will  make  the  dutiable  value  of  the  merchandise,  which  is  the 
brandy  peaches,  and  in  the  liquidation  duty  must  be  assessed  upon  the 
bottles  at  a  rate  of  not  less  than  40  per  cent,  of  their  value. 

The  entry  should  be  reliquidated  upon  the  basis  claimed  by  the  im 
porter. 

(10910. —G.  A.  405.) 

Bnibroidered  gloves. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  10, 1891. 

In  the  matter  of  the  protests,  3407a,  3408a,  of  Wertheimer  &  Co.,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  em 
broidered  grloves,  imported  per  3m*^  October  15, 1890. 

Opinion  by  Wiuumsov,  Oeneral  Appraiser. 

Certain  men's  gloves,  in  case  3129,  were  held  to  be  embroidered,  and 
an  additional  duty  of  50  cents  a  dozen  was  accordingly  assessed.  The^^*- 
gloves  have  three  pairs  of  plain  raised  cords,  some  of  the  cords  endinj; 
in  what  are  termed  spear  points.  Domestic  manufacturers,  importers, 
and  dealers  unite  in  testifying  that  such  gloves  are  not  known  or  9<»M 
as  embroidered  gloves,  and  it  would  appear  to  be  a  matter  of  comniov 
knowledge  that  thej'^  are  not  embroidered. 

In  case  3130  the  ladies'  Suede  glove  is  an  embroidered  glove  with  two 
strands,  which  the  importers  admit  to  be  embroidery,  and  with  thre»* 
cords,  which  they  deny  to  be  such.  They  claim,  therefore,  that  an  ad 
ditional  duty  of  50  cents  per  dozen  should  not  have  been  assessed  up*)ii 
this  glove,  under  the  provision  of  paragraph  458,  for  *'all  embroider«^o 
gloves  with  more  than  three  single  strands  or  cords." 

Agreeing  with  the  appellants  that  the  strands  or  cords  mentioned  in 
the  paragraph  must  be  strands  or  cords  of  embroidery,  the  question  u* 
be  considered  is  what  does  or  does  not  constitute  embroidery.  Pluiu 
cords  or  plain  straight  stitches  in  whatever  number  are  not  known  a> 
embroidery.  Embroidery  is  ornamental  needlework.  When  done  h\ 
hand  the  stitches  are  commonly  made  with  a  crochet  needle  and  pene- 
trate the  material.  In  machine  embroidery  they  are  usually  worked « *u 
and  sewed  to  the  surface. 

In  the  present  case  the  cords  appear  to  have  been  worked  by  a  maehi  iit^. 
the  stitches  catching  up  a  portion  of  the  material  and  forming  omomenta . 
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cords  with  braided  edges.    We  therefore  hold  that  the  ladies'  Suede 
glove  has  more  than  three  strands  of  embroidery,  and  was  properly 
classifieds- 
The  importers'  claim  as  to  the  men's  glove  is  sustained. 


(10911.— G.  A.  406.) 
Ladies^  lamb-leather  gloves. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  10, 1891. 

In  the  matter  of  Uie  protests,  3066  a  and  8067  a,  of  8.  Maas  dc  Co.,  against  the  decision  of  the  ool. 
lector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  gloves, 
imported  per  AUHa,  October  16, 1890. 

Opinion  by  Sombrviixk,  Otneral  Appraiser, 

The  present  importation,  embracing  gloves,  was  made  under  the 
present  tariff  law,  approved  October  1,  1890.  The  goods  were  classi- 
fied as  ''ladies'  lamb-leather  gloves,"  under  14  inches  in  length,  and 
were  aasessed  as  such  under  the  provisions  of  paragraph  458  of  said 
act,  which  levies  certain  si)ecific  rates  of  duty,  not  to  be  less  than  50 
per  eent.  ad  valorem,  on  "gloves  of  all  descriptions,  composed  wholly 
or  in  part  of  kid  or  other  leather,  and  whether  wholly  or  partly  manu- 
factured, *  *  *  ladies' and  children' sschmaschen,  *  *  *  ladies' 
and  children's  lamb,  *  *  *  ladies'  and  children's  kid,  *  *  * 
ladled  and  childi*en's  Suedes,  *  *  *  oZZ  other  ladies'  and  children's 
leather  gloves,    *    *    *   and  all  men's  leather  gloves,"    *    *    *    etc* 

The  particular  rates  of  duty  are  unnecessary  to  be  set  out  for  a  proper 
andeistanding  of  the  case. 

The  importers  contend  that  there  is  a  well-settled  commercial  dis- 
tinction between  not  only  the  different  classes  of  gloves  described  in 
the  above  paragraph,  but  also  between  what  are  called  in  the  trade 
ladies^  lambskin  and  ladies'  sheepskin  gloves.  It  is  asserted  that  the 
gloves  nnder  consideration  are  not  "ladies'  lamb,"  and  as  ladies'  sheep- 
akin  gloves  are  not  provided  for  by  that  designation,  thej'  fall  under 
the  description  of  "all  other  ladies'  *  *  *  leather  gloves,"  and 
should  be  classified  and  assessed  accordingly. 

The  Eoaixl  has  taken  much  testimony  on  this  point,  and  finds  that 
the  contention  is  fully  supported  by  the  evidence.  While  it  is  im- 
praeliicable  in  some  cases  to  tell  lamb  from  sheep  skin,  by  reason  of  the 
slow  gradation  by  which  a  lamb  becomes  a  sheep,  just  as  it  is  always 
difficult  and  sometimes  impossible  to  tell  night  from  day,  yet  the  cases 
are  nomerous  when  the  distinction  is  perfectly  plain. 
23 
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The  evidence  leaves  no  doabt  in  this  case  as  to  the  character  of 
leather  from  which  the  gloves  in  controversy  Were  made.  They  are 
undoubtedly  made  of  sheepskin,  pind  are  so  recognized  in  the  trade. 
They  are  known  as  ladies'  sheepskin, '  and  not  as  ladies'  lambskin, 
gloves. 

The  contention  of  the  appellants  in  the  first  case  (No.  3056  a)  is  sus- 
tained, and  the  decision  of  the  collector  is  reversed.  The  entry  in  that 
case  will  be  reliquidated  accordingly. 

In  the  other  case  (No.  3057  a)  the  appellants,  appearing  before  us 
in  i)erson,  have  withdrawn  their  protest  by  consent  of  the  Board. 

The  collector's  decision  in  that  case  will  stand  affirmed. 


(10912.— G.  A.  407.) 

Ground  gla98. 

Before  theU.  S.  General  Appraisers  at  New  York,  March  10, 1891. 

In  the  matter  of  the  protest,  541  6,  of  the  Cole^  Manufacturing  Company,  aKsinst  the  decision  of 
the  surveyor  of  customs  at  Memphis  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain "ground  glass,"  imported  per  JETatre,  October  24, 1889. 

Opinion  by  Somebyiulb,  Qeneral  Appraiaer. 

The  merchandise  is  invoiced  as  ''window  glass"  and  entered  as  "50 
cases  double  window  glass." 

The  sample  before  us  is  glass  about  one-eighth  of  an  inch  thick, 
smooth  and  transparent  on  one  side,  and  ground  on  the  other. 

The  glass  in  question  was  classified  and  assessed,  under  paragraph 
138  of  the  tariff  act  of  March  3,  1883,  as  ''common  window  glass"  above 
the  dimensions  of  24  by  30  inches  square,  the  rate  of  duty  being  seven- 
eighths  of  a  cent  per  pound. 

While  there  is  some  confusion  in  the  record  as  to  the  precise  para- 
graph of  the  tariff  law  under  which  the  appellants  claim  the  classifica- 
tion should  be  made,  we  think  the  contention  may  fairly  be  assumed 
to  be  that  the  merchandise  is  "ground  glass,"  and  that  the  rate  of  duty 
should  be  45  per  cent,  ad  valorem.  Tliis  would  refer  the  claim  to  para 
graph  143  of  the  tariff  act  of  1883,  and  we  shall  so  consider  it.  That 
paragraph  levies  duty  on  "porcelain  and  Bohemian  glass,  chemical 
glassware,  painted  glassware,  stained  glass,  and  all  other  inanufacturt\< 
of  gkim^  or  of  which  glass  shall  be  the  component  material  of  chief  value, 
not  specially  enumerated  or  provided  for  in  this  act,  forty-five  per 
cent,  ad  valorem." 

We  are  satisfied,  both  from  the  testimony  of  experts  and  from  common 
knowledge,  that  the  merchandise  is  not  "common  window  glass,"' as 
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held  l»y  the  oallector,  although  it  is  window  glass,  and  it  is  also  known 
as  ^*' ground  glass."  It  has  undergone  a  process  of  smoothing  on  one 
side,  but  is  not  "  polished  '^  within  the  meaning  of  this  word  as  used  by 
glass  manufacturers  and  in  the  tarifTlaw.  The  ground  side  is,  of  course, 
Qot  polished. 

Plate  glass  which  has  been  subjected  to  the  processes  of  grinding 
and  smoothing  on  both  sides,  but  is  unx)0lished,  is  ^^ ground  glass"  not 
provided  for  by  that  name  in  the  tariff  act.  In  United  States  vs. 
Semmer,  41  Fed.  Bep.,324  (followed  by  the  Treasury  Department  in 
Synopsis  9930),  it  was  classified  under  paragraph  143  (tariflf  index  act 
18.^)y  as  a  manufacture  of  glass,  or  of  which  glass  is  the  component 
material  of  chief  value,  and  was  held  dutiable  at  45  per  cent,  ad  valorem, 
as  provided  in  said  paragraph. 

It  is  our  judgment  that  these  rulings  are  correct,  and  the  conten- 
tion of  the  appellants  is  accordingly  sustained. 

The  decision  of  the  collector  is  reversed,  and  he  will  reliquidate  the 
entries  as  required  by  law. 


(10913.— G.  A.  408.) 

Articles  made  of  fur — Coat  and  cloak  linings. 

Before  the  U.  8.  General  Appraisers  at  New  York,  March  10, 1891. 

la  tbe  matter  of  the  protest,  6615,  of  G.  W.  Sheldon  &  Co.,  agrainst  the  decLsion  of  the  collector  of 
Cfotoms  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  manufactures 
o/far,  imported  per  Ciiy  of  New  Korfc,  August  27, 1890. 

opinion  by  Hasi ,  General  Appraiser. 

The  goods- in  this  case  are  invoiced  as  ^*dyed  tallapin  sacs." 
The  appraiser  reports  that  they  consist  of  '*  skins,  dressed,  dyed,  and 
«ewed  together,  for  use  as  linings  for  cloaks,  coats,"  etc.     He  also  states 
that  **the  sewing  is  of  a  permanent  character,"  and  that  ''the  lining 
r<-qnires  only  fitting  to  the  garment  to  make  it  ready  for  immediate 
TLse.;'     On  the  strength  of  his  report,  the  collector  classified  the  goods- 
under  paragraph  435  of  the  act  of  March  3,  1883,  which  is  as  follows: 
**Fur,  articles  made  of,  and  not  specially  enumerated  or  provided  for,'^ 
<i.sBes5ing  duty  thereon  at  30  per  cent,  ad  valorem.     Appellants  claim 
the  right  of  entry  for  their  goods  at  20  per  cent,  ad  valorem,  under 
paragraph  450,  as  ''dressed  furs  on  the  skin,"  or  under  paragraph  461, 
as  ''skins,  dressed  and  finished,  of  all  kinds,  not  specially  enumerated 
ur  provided  for,"  or  under  section  2513,  as  "articles  manufactured  in 
7hole  or  in  part,  not  therein  otherwise  enumerated  or  provided  for." 
The  contentions  under  paragraphs  450  and  461  may  be  dismissed 
with  the  single  remark  that  while  the  articles  under  consideration  may 
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be  ^^dressed  furs  on  the  skin,"  or  ^^skins  dreissed  and  finished/'  they 
are  something  more.  They  have  undergone  a  farther  process  of  mann- 
facture,  and  hence  do  not  fall  under  either  of  the  paragraphs  named. 
The  third  contention  of  the  protest  is  equally  untenable,  since  while 
the  articles  subject  of  appeal  may  be  ^^manufactured  in  whole  or  in 
part,"  if  they  are  so  manufactured,  either  in  whole  or  in  part,  they  are 
elsewhere  more  specifically  provided  for  than  in  section  2513 ;  that  is 
to  say,  in  paragraph  435,  where  the  collector  placed  them  as  "articles 
made  of  fur." 

The  Board  accordingly  finds  that  the  facts  in  the  record,  in  the  re- 
turn of  the  appraiser,  and  in  the  report  of  the  collector  are  true,  and 
that  the  several  contentions  of  the  protest  are  neither  true  in  feet  nor 
well  taken  in  law. 

The  decision  of  the  collector  is  affirmed. 


(10914.— G.  A.  409.) 

Embroidered  cotton  tidies — Bolting  cloth  and  steel  purse  trimmings. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  11, 1891. 

In  the  matter  of  the  protests,  2066-00  a,  of  Van  Blankenstyne  Sl  Hennings,  axainsi  the  decision  o' 
the  collector  of  customs  at  New  York  as  to  the  rate  and  am^ount  of  dutMs  chargeable  on  cer- 


tain so-called  manufactures  of  cotton ,  purse  trimmings,  and  bolting  eloth,  imported  per  the  TesM> 

named  in  the  accompanying  schedule.  , 

opinion  by  Ham,  Qtneral  Appraiaer. 

The  goods  in  this  case  are  cotton  tidies,  embroidered ;  purse  trim- 
mings, such  as  clasps,  rings,  fringes,  and  chains  of  steel ;  and  a  thin 
silk  fabric  invoiced  as  bolting  cloth  and  used  in  the  maunfactare  oi' 
novelties,  such  as  s(^u*fe,  tidies,  glove  cases,  etc. 

In  a  decision  rendered  September  17,  1890  (G.  A.  34),  we  held,  in 
conformity  with  the  ruling  of  the  United  States  circuit  court  for  the 
southern  district  of  New  York  in  Claflin  vs*  Bobertson,  collector,  that 
articles  like  the  tidies  in  this  case  are  prox>erly  classifiable  as  '^cotton 
laces,"  under  paragraph  325  of  the  act  of  March  3,  1883,  and  we  ad- 
here to  the  principle  of  that  ruling  in  this  case,  so  far  as  the  tidies  are 
concerned. 

The  subject  of  the  classification  of  bolting  cloth  was  fully  considered 
in  a  decision  rendered  by  the  Board  on  January  12,  1891  (G.  A  229  •. 
and  the  ruling  in  that  case  is  followed  in  this  case: 

The  goods  remaining  for  consideration  consist  of  purse  trimmings 
made  of  steel.    They  were  classified  by  the  collector  as  manufactures 
of  metal,  under  paragraph  216  of  the  act  of  March  3,  1883,  and  assessed 
for  duty  at  45  per  cent,  ad  valorem.    Appellants  in  their  protest  con 
tend  that  they  are  entitled  to  entry  as  jewelry,  under  paragraph  459. 


333 

at  25  per  cent,  ad  valorem,  or  as  plated  or  gilt  articles  at  36  per  cent. 
ad  valorem,  nnder  paragraph  210  of  said  act. 

It  appears  from  the  records  of  this  office  that  appellants  had  notice 
to  appear  before  the  Board  and  prodnce  evidence  in  sapport  of  the 
^^veraJ  contentions  of  their  protests,  and  that  they  did  appear  and  sub- 
mitted evidence  on  the  subject  of  bolting  cloth  and  cotton  laces,  but 
they  failed  to  submit  evidence  on  the  subject  of  purse  trimmings.  In 
jeu  of  such  evidence  appellants'  attorney  caused  the  following  entry 
to  be  made  in  the  record,  namely :  "As  to  the  purse  trimmings  covered 
by  some  of  these  protests,  the  importers'  contention  is  that  they  are 
jewelry  under  the  construction  of  the  Calhoun  and  Bobbins  case," 
meaning  the  case  of  Bobbins  et  aX,  vs.  Eobertsou,  collector,  vol,  33, 
Federal  Reporter,  page  709. 

The  question  in  that  case  was  one  of  fact,  namely  :  Whether  certain 
articles  of  cut  steel,  of  steel  and  brass,  and  of  mother-of-pearl  of  an 
•Toamental  character,  used  to  decorate  belts,  dresses,  cloaks,  hats  or 
^)oimets,  or  as  ornaments  for  the  hair,  are  known  to  the  trade  as  jewelry. 
In  the  case  as  reported,  following  is  an  enumeration  of  the  articles 
<'overed  by  the  inquiry :  '*  Steel  buckles,  steel  ornaments,  steel  cloak- 
'■^.asps,  steel  daggers,  steel  pins,  mock  jewelry  ornaments,  steel  hair- 
pins, bonnet  pins,  dress  pins,  steel  head  bands,  steel  and  pearl  buckles, 
and  mock -jewelry  buckles." 

It  will  be  observed  that  the  foregoing  enumeration  is  confined  to  ar- 
ticles of  ornament  for  the  dress  or  person,  and  that  among  them  are 
'Certain  ''mock -jewelry  ornaments,"  whereas  the  articles  subject  of 
appeal  in  this  case  are  parts  of  purses,  or  for  use  in  the  manufacture  of 
parses,  a  use  entirely  different  from  that  for  which  the  articles  in  the 
adjudged  case  were  designed.  It  may  be  that  ibhe  ** metal  clasps,"  etc., 
c-overed  by  the  entry  under  consideration  are  not  at  all  ornamental,  so 
is  to  bring  them  within  the  definition  of  the  case  of  Bobbins  et  al,  vs. 
Hobertson,  collector,  and  ornamental  is  the  essential  feature  of  jewelry. 
In  his  charge  to  the  jury  in  that  case,  the  learned  judge  gives  an 
•elaborate  definition  of  jewelry.  He  says:  *'What  is  jewelry?  The 
^ord  'jewelry'  is  generally  used  as  including  articles  of  personal 
adornment,  and  the  word  further  imports  that  the  articles  are  of  value 
in  the  community  where  they  are  used.  A  belt  of  cowry  shells,  a 
reeklace  of  bears'  claws,  a  head  ornament  of  sharks'  teeth,  though 
iKj^sessing  no  value  in  themselves,  are  esteemed  valuable  in  the  com- 
munity where  they  are  worn."  Here  there  is  a  vital  distinction  made 
^•etween  the  articles  covered  by  the  adjudged  case  and  the  articles  in 
'he  case  at  bar ;  the  former  being  valuable  only  on  account  of  their  or- 
^^^ental  character,  while  the  latter  are  of  intrinsic  value. 
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In  the  absence  of  evidence,  this  is  sufficient  to  take  the  articles  sub- 
ject of  appeal  out  of  the  operation  of  the  rule  laid  down  in  the  case 
cited.  Evidence  should  havp  been  presented  in  support  of  the  conten- 
tion of  the  protest  that  the  ** metal  clasps,"  etc.,  are  entitled^  to  entry 
as  jewelry  under  the  paragraph  named.  But  no  such  evidence  was  of- 
fered, notwithstanding  the  opportunity  to  present  it  was  afforded. 

The  Board  accordingly  finds  that  the  facts  in  the  record,  and  stated 
in  the  return  of  the  appraiser  and  in  the  report  of  the  collector,  are 
true,  and  that  the  contentions  of  the  said  protests  are  neither  true  in 
fact  nor  well  taken  in  law. 

The  decision  of  the  collector  in  each  case  is  affirmed. 


(10915.— G.  A.  410.) 

Watch  viat^nal — White  enameh 

Before  the  U.  8.  General  Appraisers  at  New  York,  March  11, 1891. 

In  the  matter  of  the  protests,  6996,  7036.  of  Baldwin  Broft.  Sc  Co.  and  Bobbins,  Appleton  Si  Cu  . 
against  the  decision  of  the  collector  of  customs  at  Boston,  Mass.,  aa  to  the  rate  and  amount  o* 
duties  chargeable  on  certain  '^  white  enamel,"  imported  per  Pcaxmia^  September  3,  1990,  anu 
Samarui,  September  29,  li^. 

Opinion  by  Sombrvills,  General  Appraiser. 

The  article  in  question  is  known  as  "white  enamel/'  being  largely, 
if  not  chiefly,  used  as  watch  material,  for  enameling  the  dials  of 
watches  and  clocks.     We  so  find  in  the  evidence  before  us. 

It  has  been  classified  by  this  Board,  under  the  provisions  of  para- 
graph 494  of  the  act  of  March  3,  1883,  as  **  watch  materials, '-  which 
embraces  all  materials  used  chiefly  in  making  watches  not  otherwise 
provided  for  in  the  act.     (Decision  of  Board  of  Grcneral  Appraisers  341.  j 

A  like  classification  of  the  article  has  been  made  by  the  Treasury 
Department  (Synopsis  Treasury  Decisions  6176),  and  is  sustained  by 
the  decision  made  in  the  case  of  Elgin  Watch  Company  vs.  Spanldiug 
(19  Fed.  Eep.,  411%  tried  before  the  United  States  circuit  court  A»i 
the  northern  district  of  Illinois. 

This  classification  was  adopted  by  the  collector  in  the  present  cases, 
and  his  decision  in  each  is  affirmed. 


(10916.— G.  A.  411.) 

Free  entry — Professional  books,  etc. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  11,  1891. 

In  the  matter  of  the  protest.  7-17  6,  of  George  A.  Castleman.  ag^aintst  the  decision  of  the  surveyor  •'*" 
cuHtonis  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  prvW'^-v 
sional  books,  im{>orted  per  Qallia,  December  4,  1S90. 

Opinion  by  Lunt,  General  Appraiser. 

Upon  the  invoice  protest,  and  statements  of  the  surveyor   at  8r. 
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Lonis^  we  find  as  facts,  that  George  A.  Castleman,  a  citizen  of  the 
United  States,  and  an  attorney  at  law  by  profession,  went  abroad  for 
his  health  in  the  latter  -p^tt  of  the  year  1889.  While  in  Paris,  he  or- 
dered by  catalogue  of  the  London  firm  of  Henry  Southern  &  Co.,  a 
number  of  law  books  of  the  value  of  $179.  He  subsequently  went  to 
London  and  saw  some  of  the  books  when  they  were  being  arranged  for 
shipment;  he  never  used  them  or  had  them  in  his  possession, nor 
iM  he  accompany  them  on  his  return  to  the  United  States,  but  they 
were  invoiced  and  shipped  by  the  vendora.  The  books  arrived  at  St. 
Ix>ais  January  13,  1890,  where  they  remained  in  general-order  store 
until  December  4, 1890,  when  entry  was  made.  The  surveyor  assessed 
*]uty  thereon  at  25  per  cent,  ad  valorem. 

The  protestant  claims  that  the  books  are  admissible  free,  under  the 
provisions  of  paragraph  815,  act  of  March  3,  1883. 

We  are  of  the  opinion,  upon  the  foregoing  finding  of  facts,  that  the 
importatiou  was  subject  to  the  provisions  of  the  act  of  October  1,  1890 
iG.  A.  129, 262),  not  entitled  to  free  entry  under  paragraph  686  as  '*pro- 
tesidonal  books,  *  *  *  in  the  actual  possession  at  the  time  of  per- 
sons arriving  in  the  United  States,^'  but  dutiable  at  25  per  cent,  ad 
Talorem,  under  paragraph  423  (O.  A.  260). 

The  action  of  the  surveyor  is  affirmed. 


(10917.— G.  A.  412.) 


Water-fowl — Dead  trild  ducks  not  dutiable  aa  poultry,  but  free  as  waier- 

fowl. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  March  11, 1891. 


[ii  tbenaBtier  of  the  protests,  3357  h  and  40446,  of  W.  H.  McEllven,  ad^ainst  the  decision  of  the  col- 
lector of  customs  at  Suspension  Bridee,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable 
fm  cextain  dead  wild  ducks,  imported  December  10, 1800,  and  Januar>'  28, 1891,  by  express. 

Opinion  by  Wilkiitson,  Oenerol  Appraiser. 

Duty  was  assessed  at  5  cents  a  pound,  under  the  provisions  of  para- 
graph 315,  act  of  October  1,  1890,  for  dressed  poultry.  The  appellant 
claims  that  the  merchandise  is  dutiable  at  10  per  cent.,  under  the  pro- 
vision of  section  4  for  non-enumerated  unmanufactured  aiticles. 

Wild  ducks,  dead  or  alive,  are  not  poultry.  Paragraph  505  provides 
for  water-fowl,  with  no  limitation  as  to  condition.  Had  the  appellant 
«t)ntended  for  free  admission,  the  claim  would  have  been  allowed,  but 
^  he  failed  to  take  the  proper  course,  the  Board  is  unable  to  grant  him 
relief;  and  the  decision  of  the  collector  must  stand. 
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(10918.— G.  A.  413.) 

Toys — Wdx  angels  not  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  11, 1891. 

In  the  matter  of  the  protests,  5328  a,  5329  a,  and  5330  a,  of  Regenhard,  Shevill  &  Co. ,  and  J.  P.  Hardt  k 
<}o.,  against  the  decision  of  the  collector  of  customs  at  the  portof  New  York  as  to  the  rate  and 
amount  of  duties  chargeable  on  certain  wax  angels,  imported  per  Rhynlandf  AognM  15,  Wa*^ 
land,  August  28,  SorrerUOj  September  15,  and  Bohemia,  October  2, 1890. 

Opinion  by  Wii^kinson,  Oeneral  Apprai§er. 

The  merchandise  consists  of  wax  figures,  denominated  angels.  The 
angel  has  wings  and  holds  a  small  trumpet  in  one  hand,  and  is  dressed 
with  a  red  sash  and  a  short  blue  petticoat.  There  is  a  short  rubber 
string  on  the  back,  for  the  suspension  of  the  figure.  The  goods  weiv 
classified  as  toys,  and  a  duty  of  35  per  cent,  was  accoi*dingly  asse^ed. 
under  T.  I.,  425,  act  of  March  3,  1883.  Appellants  claim  that  the  rat^* 
of  duty  should  be  20  per  cent.,  under  the  provision  of  section  2513  for 
non-enumerated  manufactured  articles. 

It  appears  from  testimony  taken,  that  while  the  figures  ares6metime> 
used  as  ornaments  for  Christmas  trees,  they  are  generally  employed  by 
confectioners  and  others  for  decorative  purposes.  They  are  exceedingly 
brittle  and  not  suitable  for  use  as  toys  and  are  not  sold,  or  known  a< 
such. 

Not  being  toys,  and  manufactures  of  wax  not  being  specially  provided 
for,  we  hold  that  the  figui'cs  are  dutiable  at  20  per  cent,  as  uou- 
enumerated  manufactured  articles,  and  the  claim  of  the  importers  is 
accordingly  sustained. 

(10919.— G.  A.  414.) 

Sweetened  chocolaie. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  12,  1891. 

In  the  matter  of  the  protests,  4286a,  etc.,  of  Austin,  Nichols  &  Co.,  and  others,  against  tlie  decwion 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ^argeahle  ori 
certain  sweetened  chocolate,  imported  per  vessels  and  at  the  dates  named  In  the  acoompanyiaf; 
schedules. 

Opinion  by  Somkrvillk,  Oeneral  Appraiaer, 

The  report  of  the  appraiser  shows  that  the  merchandise  under  con- 
sideration in  these  various  cases  consists  of  what  is  commercially 
known  as  ^'sweetened  chocolate,"  and  the  Board  go  finds  as  a  fact. 

It  was  held  by  the  collector  to  be  a  non-enunnerated  manufacture,  and 
being  alleged  to  be  similar  in  material,  quality,  and  the  use  to  which 
chocolate  confectionery  is  applied,  it  was  classified  as  ^^  chocolate  con- 
fectionery," under  paragraph  239  of  the  new  tariff  law,  on  the  principle 
of  similitude,  as  provided  for  by  section  5  of  the  tariff  act  of  October 
1.  1890. 
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The  contention  is  (1)  that  the  article  is  dutiable  at  2  cente  i>er  x>ound 
as  "sweetened  chocolate,"  under  paragraph  318  of  said  act ;  or  else  (2) 
is  a  preparation  or  manufacture  of  cocoa,  at  the  same  rate,  under  para- 
graph 319. 

The  first  inquiry  for  solution  is  whether  sweetened  chocolate  is  any 
where  enumerated  or  specially  provided  for  in  the  tariff  act  of  1890. 
If  so,  it  can  not  proi)erly  be  classified  under  the  similitude  clause  (sec- 
'ion  5)  of  said  act. 

•All  confectionery,  including  chocolate  confectionery,"  is  provided 
for  in  paragraphs  238  and  239.  The  act  of  1883  and  prior  tariff  laws 
-lad  separately  enumerated  among  dutiable  articles  "confectionery" 
ind  '* chocolate."  The  Treasury  Department  had  held  chocolate  con- 
lationery  to  be  dutiable  as  '^confectionery,"  under  T.  I.,  244.  (Syn- 
Treas.  Dec.  9527.)  The  United  States  Supreme  Court,  in  Arthur  vs. 
>ifphani,  96  U.  S.,  125,  decided  that  certain  chocolate  confectionery, 
i?<«»gnized  and  sold  as  such  in  the  trade,  was  dutiable  as  *' chocolate" 
undnotas  "confectionery,"  the  former  being  the  more  specific  descrip- 
iiOD  of  the  two.  The  effect  and  no  doubt  the  design  of  paragraphs 
^^-^  and  239  was  to  conform  the  tariff  law  relating  on  this  subject  to 
•lie  Treasury  rulings,  and  to  abrogate  the  decision  made  in  Arthur  vs. 
j^tt'phani,  supra. 

Paragraph  318  reads , as  follows :  '*  Chocolate  f other  than  chocolate 
«i>nfectionery  and  chocolate  commercially  known  as  sweetened  choco- 
late), two  cents  per  pound." 

Paragraph  319  reads:  "Cocoa,  prepared  or  manufactured,  not  spe- 
nally  provided  for  iathis  act,  two  cents  per  pound." 

The  first  projKwition  contended  for  is  that  paragraph  318  above  cited 
:^  improperly  punctuated;  that  the  parenthesis  should  embrace  only  the 
phrase  ('* other  than  chocolate  confectionery")  and  not  the  words 
"chocolate  commercially  known  as  sweetened  chocolate."  This  cor- 
U'ction,  if  allowed  to  prevail  by  repunetuation,  would  make  the  para- 
-T^ph  then  read  thus:  ** Chocolate  (other  than  chocolate  confectionery) 
ind  chocolate  commercially  known  as  sweetened  chocolate,  two  cents 
:»^r  pound." 

The  argument  in  support  of  this  change  in  punctuation  is  as  follows : 

(1)  Punctuation  is  no  part  of  a  statute,  and  it  may  be  repunctuated 
•or  the  purpose  of  construction,  so  as  to  effectuate  the  probable  intent 
"f  the  lawmaker,  as  shown  from  the  entire  statute. 

2)  Kthe  statute  be  repunctuated  in  the  manner  suggested  the  article 

•^  "sweetened  chocolate,"  which  is  but  a  species  of  chocolate  but 
'lightly  enhanced  in  value,  if  at  all,  by  mixing  with  sugar,  is  expressly 
provided  for  at  a  reasonable  rate  of  duty. 
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(3)  It  is  improbable  that  an  article  characterized  in  the  law  by  name 
as '^sweetened  chocolate,''  and  distinguished  from  chocolate  confec 
tionery,  as  well  as  from  '*cocoa^  prepared  or  manufactured,"  would 
have  been  left  unprovided  for  by  name. 

(4)  Such  repunctuation  renders  the  apparent  legislative  intent  bar 
monious  throughout,  and  avoids  incongruities  and  difficulties  of  cou 
struction. 

(5)  *' Chocolate  confectionery''  having  been  specially  provided  ih: 
In  paragraphs  238  and  239  as  ** confectionery,"  where  the  Treasurv 
Department  had  formerly  classified  it,  there  is  perfect  appropriateii*^- 
in  excepting  it  from  ** chocolate"  in  paitigraph  318,  in  which  category 
it  had  been  placed  by  the  United  States  Supreme  Court  in  Arthur  r.s. 
Stephaui,  96  U.  8.,  125,  supra. 

The  difficulties  of  an  opposite  view,  based  on  allowing  the  punotna 
tion  to  remain  in  paragraph  318  as  it  now  is,  may  thus  be  summarized : 

(1)  ''Sweetened  chocolate,"  which  wa^  manifestly  eo  nomine  in  tl»e 
legislative  mind  at  the  time  the  tariff  law  was  drafted  and  enacted,  is 
left,  as  we  have  said,  unprovided  for  by  name. 

(2)  Being  distinguished  from  *' chocolate"  and  from  '* confectionery 
chocolate"  by  name,  as  a  distinct  and  sepai^te  commodity,  it  can  not  Iv 
assimilated  to  either  of  th^se  under  section  5  of  the  law  known  as  ilie 

similitude  clause. 

(3)  Though  manu&ctured  from  coeoay  it  is  in  law  and  commerce  a 
distinct  article  from  cocoa,  and  could  not  probably  fall  under  para^ra}}li 
319  as  ''  cocoa,  prepared  or  manufactured."  (Encyc.  Brit.,  vol.  5,  page 
680,  and  vol.  6,  page  102;  •* chocolate;"  *' cocoa.")  Or,  if  it  should 
be  so  classified,  the  rate  of  duty  would  be  only  2  cents  per  pound, 
which  is  the  same  rate  as  would  be  imposed  by  the  process  of  re- 
punctuation. 

(4)  Allowing  full  force  to  the  present  mode  of  punctuating  the  para 
graph  under  consideration  would  result  in  putting  the  article  in  que> 
tion  under  section  4  of  the  tariff  law,  which  provides  a  duty  of  20  jh^ 
cent,  ad  valorem  on  all  manufactui*ed  articles  not  provided  for  in  said 
act,  a  result  which  does  not  seem  to  comport  with  the  legislative  in 
tention  as  extracted  from  all  the  provisions  of  the  several  statutes  bear 
ing  on  this  subject. 

The  law  as  to  the  controlling  effect  of  punctuation  is  thus  in  pai  t 

• 

summarized  in  Endlich  on  Interpretation  of  Statutes,  section  61: 

It  has  been  repeatedly  asserted  that  punctuation  is  no  part  of  a  stattit** : 
that  there  is  no  punctuation  in  it  which  ought  to  control  its  interpret;! 
tion ;  that  it  is  not  to  be  regarded  in  construction,  or,  at  any  rate,  may 
be  properly  disregarded ;  and  that  an  erroneous  punctuation  of  a  statute 
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m  printiBg  it  ought  not  to  be  allowed  an  efifect  which  would  lead  to  an 
.ihsardity.  Hence  a  comma  may  be  transferred  from  after  a  word  to 
kfore  it  to  effectuate  the  obvious  intent  of  the  statute,  or  carried  back 
several  words  in  order  to  prevent  the  sacrifice  of  a  material  and  sig- 
nificant word,  or  inserted  for  a  similar  purpose. 

In  Hammock  vs.  Loan  and  Trust  Ck).,  105  U.  S.,  77,  85,  it  is  said: 
'  Ponctnation  is  no  part  of  the  statute,"  and  Lord  Kenjon's  language 
from  an  early  English  case  is  quoted  to  the  effect  that  courts  in  con- 
stniing  acts  of  Parliament  or  deeds  should  **read  them  with  such  stops 
as  will  give  effect  to  the  whole."     In  United  States  vs,  Isham,  17  "Wall, 

196.  the  court,  in  construing  a  statute,  omitted  a  comma  and  substi- 

■ 

nited  a  hyphen  between  two  words  so  as  to  arrive  at  the  legislative 
atent. 

There  are  cases  where  punctuation  may  sometimes  determine  the 
iiieaDing  of  a  statute,  so  as  to  be  decisive  of  its  construction,  but  it  is 
iot  generally  controlling  and  may  be  rejected  when  this  course  would 
^m  to  better  comport  with  the  legislative  intention  by  harmonizing 
:ill  the  different  provisions  of  the  statute,  avoiding  absurdities  or  com- 
;•!«  oonstructiona 

Upon  consideration  we  are  of  opinion  that  we  are  authorized  to  cor- 
net  the  punctuation  of  paragraph  318  so  as  to  make  the  parenthesis 
f^mbrace  only  the  words  "other  than  chocolate  confectionery.''  This 
leiwesthe  paragraph  subject  to  the  construction  that  ** sweetened  choc- 
olate'' is  dutiable  at  2  cents  per  pound,  as  contended. 

The  decision  of  the  collector  is  reversed,  and  he  will  proceed  to  reliq- 
Qi<late  the  duties  in  the  time  and  manner  prescribed  by  law. 


(10920.— G.  A.  415.) 
Steel  scissors. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  13, 1891. 

Id  the  matter  of  the  protest,  3719&,  of  Honeyman,  De  Hart  A  Co.,  against  the  decision  of  the  col* 
•eytorof  cnstmns  at  Portland,  Oreg.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
^  iteel  actSBors,  imported  in  bond  from  New  York ;  entered  for  consumption  December  19, 

Opinion  by  SHAJutirrTS,  Oeneral  Appraiser. 

The  articles  under  consideration  are  scissors  made  from  steel.  Duty 
'^ai^  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  paragraph 
-!">.  act  of  October  1,  1890.  The  importers  claim  that  as  scissors  are 
'tot  provided  for  by  name,  those  in  question  should  have  been  returned 
^'>r  duty  at  35  per  cent,  ad  valorem,  under  section  5  of  the  new  tariff 
^<^t,  as  assimilating  to  swords,  etc.,  provided  for  in  paragnxph  166. 


340 

This  contention  is  not  tenable.  The  similitude  clause  of  section  5  i? 
applicable  only  to  non^-enunierated  articles.  It  is  true,  as  alleged, 
that  scissors  are  not  provided  for  by  name  in  the  present  act,  bat  they 
fall  within  the  provisions  of  paragraph  216  for  articles  ''composed 
wholly  or  in  part  of  iron,  steel,"  etc. 
The  action  of  the  collector  is  affirmed. 


(10921.— G.  A.  416.) 

Accordeons. 

Before  the  TJ.  S.  General  Appraisers  at  Kew  York,  March  13, 1891. 

In  the  matter  of  the  protent,  53S5a,  of  C.  Bruno  &  Son,  against  the  decision  of  the  collector  of  ry*- 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  aocordeoos.  im- 
ported per  Lisnacrieve,  October  16, 1890. 

*  Opinion  by  Sharretts,  Getieral  Appraiser . 

The  goods  under  consideration  are  musical  instruments.  Accordiiij; 
to  the  samples  submitted,  they  comprise : 

(1)  Ten-key  accordeons,  with  imitation  oak  frames,  carved  moldings 
double  reeds,  two  stops,  double  bellows,  and  nickel-plated  corners  ami 
clasps. 

(2)  Ten-key  blow  accordeons,  with  wooden  mouthpieces  and  wooden 
bellies. 

The  appraiser  reported  them  to  be  '*  composed  of  metal,  wood,  leather. 
and  paper,  metal  being  an  important  component  of  manufacture  in  the 
goods. ' '  Duty  was  assessed  upon  them  at  45  per  cent,  ad  valorem,  nnder 
paragraph  215  of  the  act  of  October  1,  1890.  The  importers  oont^'iid 
that  they  are  dutiable  at  35  per  cent,  ad  valorem  as  manufiactnres  ot 
wood,  under  paragraph  230. 

A  number  of  witnesses  were  examined,  all  of  whom  testified  that  woo<l 
is  the  most  prominent  and  valuable  component  of  the  accordeons  in  their 
finished  condition.  In  fact,  the  evidence  tends  to  show  that  the  pre 
ponderance  in  value  of  wood  over  metal  is  maintained  in  all  accordeoiis 
from  the  lowest  grade  to  the  most  expensive  instruments.  In  the  pi^* 
ent  case  we  find,  as  claimed,  that  wood  is  the  chief  comi)onent  in  qnan- 
tity  and  value. 

Paragraph  230  provides  for  manufactures  of  wood,  or  of  which  woofl 
is  the  component  material  of  chief  value.  This  enumeration  is  more 
specific  than  the  term  **  composed  wholly  or  in  part  of  metal."  The 
claim  of  the  importer  is  accordingly  sustained. 
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(10922.— G.  A.  417.) 
Composition  buttons.  *   • 

More  the  U.  S-  General  Appraisers  at  New  York,  March  13, 1891. 

Ii  thr>  matter  of  the  protect,  3371 6,  of  W.  H.  McEllven,  aipainBt  the  decision  of  the  collector  of  cus- 
tcms  at  Suspension  Bridge,  N.  T.,  asto  the  rate  and  amoMntof  duties  chargeable  on  certain 
composlllon  battons,  imported  per  £xpre«f ,  January  8, 1891. 

Opinion  by  Shabubtts,  Qenerol  AppraUer. 

It  appears  from  the  invoice  that  the  owner  of  the  merchandise  in 
qaegtion  is  a  manufacturer  of  ivory  and  composition  buttons.  These 
upon  appeal  are  of  comx>osition.  Duty  was  assessedupon  them  at  50 
\m  cent  ad  valorem  by  reason  of  their  similitude  to  vegetable  ivory 
buttons,  provided  for  in  paragraph  436,  act  of  October  1,  1890. 

The  import-er  claims  they  should  have  been  returned  for  duty  at  20 
i>er  cent,  ad  valorem,  under  section  4  of  said  act. 

According  to  the  samples  submitted,  they  are  of  a  dark  color,  with 
LigUy  polished  surfsuse,  are  pierced  with  four  holes,  and  are  designed 
ajid  intended  for  use  on  outside  garments.  They  are  made  from  whiting 
iiiul  shellac.  Neither  buttons  nor  other  manufactures  of  these  materials 
are  specially  provided  for  in  the  present  act 

The  goods  in  question  are  therefore  non-enumerated  manufactured 
articles.  Section  5  of  the  new  tariff  provides  that  *^  each  and  every  im- 
ported article  not  enumerated  in  this  act  which  is  similar  either  in 
naterial,  quality,  texture,  or  the  use  to  which  it  may  be  applied  to  any 
article  enumerated  in  this  act  as  chargeable  with  duty  shall  pay  the 
ijame  rate  of  duty  which  is  levied  on  the  enumerated  article  which  it 
aost  refiembles  in  any  of  the  particulars  before  mentioned."    *     *     * 

This  section  has  priority  in  order  of  application  over  section  4 ;  and 
tbe  conditions  named  therein  must  be  exhausted  before  resort  can  be 
iiad  to  section  4. 

In  the  present  case  we  find  the  articles  are  made  to  imitate  ivory  or 
vegetable  ivory  buttons.  Indeed  the  resemblance  between  the  com- 
IMjdtion  buttons  and  those  provided  for  in  paragraph  430  is  so  close  as 
to  require  minute  insi>ection  to  detect  any  difference  between  them,  and 
their  nae  is  precisely  the  same.  In  our  opinion,  they  were  properly  re- 
turned  for  duty.     The  collector's  action  is  accordingly  affirmed. 


(10923.— G.  A.  418.) 
Agar-agar  or  Japanese  isinglass  (1883). 
Before  the  tJ.  8.  General  Appraisers  at  New  York,  March  13, 1891. 

la  the  mattar  of  the  protest,  1547  a,  of  H.  Martin,  asainst  the  deciBion  of  the  collector  of  ou»- 
teais  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  prepared  seaweed, 
sported  per  JStisna,  September  19. 1890. 

Opinion  by  WxIiKIKSON,  Qeneral  Appraiser. 

The  article  in  question  is  a  seaweed  designated  botanically  as  agar- 
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agar,  and  in  its  present  condition  known  commercially  as  Japanese 
isinglass.  It  .was  retorned  by  the  appraiser  as  isinglass,  and  dnty  was 
assessed  accordingly  at  25  per  cent.,  under  T.  I.^  6,  act  March  3,  1883. 

The  appellant  claims  that  the  article  is  not  isinglass,  bat  a  prepara- 
tion of  seaweed,  and,  as  such,  should  be  admitted  free,  or  at  a  duty  o 
20  per  cent,  ad  valorem,  as  a  non-enumerated  manufactured  article. 

Agar-agar  is  not  isinglass  or  gelatine,  nor  is  it  substantially  similar 
to  them  in  material  or  texture.  The  two  last  are  products  of  anima] 
tissue,  while  seaweed  is  a  vegetable  substance.  Isinglass  is  chiefly  em- 
ployed in  clarifying  beer  or  other  liquids,  a  use  to  which  agar-agar 
is  not  adapted. 

It  is  difficult  in  this  as  in  many  cases  to  determine  when  the  crnde 
state  ends  and  the  manufactured  condition  begins.  But  the  article 
under  consideration  has  gone  through  the  process  of  washing,  dryiug, 
bleaching,  and  freezing,  and  it  has  been  cut  into  lengths  and  bound  iu 
packages  measuring  about  12  by  4  by  4  inches.  We  are  therefore  of  the 
opinion  that  it  should  be  considered  a  manufactured  article,  but  in  dcDV- 
ing  the  appeal  for  free  entry  we  sustain  the  claim  of  the  appellant  that 
the  merchandise  is  dutiable  as  a  non-enumerated  manufactured  article. 


(10924.— G.  A.  419.) 

Copper  in  pyritea  ore. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  13, 1891. 

Id  the  matter  of  the  protest,  3844  b.  of  B.  R.  Howard,  against  the  decUlon  of  the  collector  of  cus- 
toms at  Burlincrton,  Vt.,'  as  to  the  rate  and  amount  of  dattes  chargeable  on  certain  copper  m 
pyrites  ore,  imported  per  rail;  entries  for  consumption  dated  January  24  and  January  2S,  IS^i. 

"  Opinion  by  WiiiKiNSON,  OmMral  Apprauer, 

Duty  was  assessed  at  one-half  cent  a  pound  on  copper  contained  iu 
certain  pyrites  ore.  The  importer  claims  free  admission  for  the  ore 
and  the  copper  contained. 

That  part  of  paragraph  133,  act  of  October  1, 1890,  covering  the  sub 
ject,  is  as  follows  : 

Pyrites  or  sulphuret  of  iron  in  its  natural  state  containing  not  more 
than  three  and  one-half  per  cent,  copper,  seventy-five  cents  a  ton :  Pro- 
vided, That  ore  containing  more  than  two  per  cent,  copper  shall  pa\ 
in  addition  one-half  of  one  cent  per  pound  for  the  copper  containe<l 
therein :  Provided  also,  That  sulphur  ore,  as  pyrites  or  sulphuret  of  iron 
in  its  natural  state  containing  in  excess  of  twenty -five  per  cent  of  sul- 
phur, shall  be  free  of  duty,  except  on  the  copper  contained  therein,  as 
above  provided. 
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The  only  provision  in  this  paragragh  applicable  especially  to  copper 
i^  when  it  coostitntes  more  than  2  per  cent,  of  the  ore.  Consequently 
in  soiphar  ore  containing  more  than  25  per  cent,  of  sulphur  and  less 
'han  2  per  cent,  of  copper  the  copper  as  well  as  the  ore  is  free. 

Ajs  an  assay  of  the  ore  in  question  returns  sulphur  37.65,  copper  1. 73, 
^hf  claim  of  the  importer  is  sustained. 


(10925.— G.  A.  420.) 

Btjkemian  glassware — Act  of  1883  repealed  by  the  act  of  Obtober  1,  1890. 
Before  the  U.  S.  General  Appraisgrs  at  New  York,  March  14, 1891. 

li  iM  matter  of  tlie  protest,  6tlS4  a,  of  L.  Strauts  Sl  Sons,  against  the  deoision  of  the  collector  of 
qsUkds  at  New  ^  ork  as  to  the  rate  Mid  amount  of  duties  chargeable  on  certain  ''Bohemian 
(CUiMware,"  imported  per  JWynecia  and  Jforavia,  October  11  and  29, 1890. 

Opinion  by  Sombbviixx,  Qeneral  Appraiser. 

The  merchandise  under  consideration  is  what  is  commonly  known  as 

Bohemian  glassware,"  well  recognized  under  this  description  in  the 
w'tide  aod  in  popular  parlance. 

TTie  present  tariff  law  does  not  provide  for  duty  on  it  by  enumera- 
non  eo  nomine,  as  prior  tariff  acts  had  done  for  many  years. 

It  was  classified  and  assessed  at  60  per  cent,  ad  valorem,  under  the 
provisions  of  the  act  of  October  1,  1890,  paragraph  106,  which  reads  as 

t*^»:iOWS : 

M.  All  articles  of  glass,  cut,  engraved,  painted,  colored,  printed, 
•tained.  decorated,  silvered,  or  gilded,  not  including  plate  glass  sil- 
>red,  or  looking-glass  plates,  sixty  per  centum  ad  vSorem. 

^e  contention  raised  by  the  appellants'  protest  is  that  the  classifica- 
noD  fthonld  be  made  under  the  provisions  of  paragraph  143  of  the  tariff 
*'^of  March  3,  1883,  which  specially  provided  for  **  Bohemian  glass" 
•y  name,  levying  a  duty  of  45  per  cent,  on  it,  as  follows : 

U:i  Porcelain,  Bohemian  glass,  *  *  *  and  all  other  manufac- 
^'iK'Sof  glass,  or  of  which  glass  shall  be  the  component  material  of  chief 

^}t]ue.   *    *    * 

The  position  taken  by  the  appellants'  counsel  is  that,  so  far  as  con- 
^^^^  articles  enumerated  eo  nomine  in  the  tariff  act  of  1883,  and  not  so 
^numerated  in  the  act  of  Octf  ber  1,  1890,  but  only  provided  for  in  the 
*'^r  act  by  a  description  of  the  material  from  which  such  articles  are 
unufactnred,  there  is  no  necessary  repugnancy  between  the  two  laws, 
i'i'I  the  former  law  remains  unrepealed. 

There  are  many  other  articles  besides  Bohemian  glass  which  fall  in 
'  ^  category,   including  musical  instruments,  fans,   clocks,  and  car- 
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It  is  our  opinion  that  the  tariff  a<3t  of  October  1,  1890,  entitled  "An 
act  to  reduce  the  revenue  and  equalize  duties  on  imports,  and  for  other 
purposes,"  operates  as  a  repeal  of  so  much  of  the  tariff  act  of  March  3, 
1883,  as  is  embraced  in  "Title  XXXIII,"  relating  to  "duties  on  im- 
ports," and  embraced  in  the  various  enumerated  schedules,  including 
the  "free  list."  (22  Stat.  Large,  489,  et  $eq.)  The  title  of  the  act  of 
1883  was  "An  act  to  reduce  internal  revenue  taxation,  and  fof  other 
purposes." 

The  title  of  the  one  is  thus  similar  to  that  of  the  other,  and  the  8C0i>e 
and  object  of  each  are  the  same,  viz,  to  provide  for  a  system  of  revenue 
duties  on  "o^^  articles,  manufactured  or  unmanufgtctured,"  imported 
from  foreign  countries  and  not  made  free,  and  described  either  by 
enumeration,  popular  or  commercial  designation,  or  otherwise. 
.  Each  act  is  composed  of  provisions  covering  thirteen  elaborate  sched- 
ules, designated  by  letters  of  the  alphabet  ninning  from  A  to  M,  in- 
clusive, a  schedule  of  "sundries,"  and  a  "free  list." 

Section  4  of  the  new  law  provides  for  duties  on  "  aK  articles"  of  im- 
ported merchandise,  whether  manufactured  or  unmanufiEU^tured,  not 
enumerated  or  provided  for  in  the  act ,  at  the  same  rates  mentioned  in  sec- 
tion 2512  (Eevised  Statutes),  embraced  in  the  act  of  1883,  thus  re- 
enacting  that  section. 

And  section  5  of  the  new  law  covers  the  ground  occupied  by  section 
2499  of  the  Revised  Statutes,  embracing  what  was  known  as  the  "simili- 
tude clause  "  of  the  act  of  1883. 

Other  parts  of  the  act  of  1883,  relating  to  duties  on  coverings  of  mer- 
chandise, are  repealed  and  modified  by  the  customs  administrative  act 
of  June  10, 1890,  and  other  provisions  also  regulating  the  verification 
of  invoices  are  reenacted  with  some  changes. 

We  fully  recognize  the  rule  invoked  by  appellante'  counsel,  that 
generally  a  subsequent  law  will  not  by  implication  repeal  a  prior  one 
on  the  same  subject,  unless  the  provisions  of  the  two  are  clearly  repug- 
nant and  irreconcilable,  and  that  a  general  clause  in  the  later  law  will 
not  ordinarily  be  construed  to  repeal  a  special  provision  in  a  prior  one 
relating  to  the  same  matter,  unless  the  intention  of  the  lawmaker  is 
clear  to  the  contrary.  (United  States  vs.  Sixty -seven  packages,  etc.,  17 
How.,  85, 93  ;  Arthur  vs.  Lahey,  96  U.  S.,  112.) 

But  there  is  another  rule  of  construction  more  particularly  appli- 
cable to  this  case,  viz  :  Where  a  subsequent  law  is  enacted  on  a  given 
subject,  revising  the  whole  subject-matter  under  legislative  considera- 
tion and  practically  covering  the  whole  field  occupied  by  the  prior  law, 
and  the  later  one  is  evidently  Intended  as  a  substitute  for  the  former, 
and  not  as  merely  auxiliary  to  it,  as  shown  by  its  object,  scope,  and  the 
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eomprehensiyeness  of  its  provisions,  the  subsequent  act  will  be  con- 
strued to  repeal  the  former  one  in  toto  so  far  as  they  may  conflict  or  be 
repugnant,  whether  directly  or  indirectly.  (Endlich  on  the  Inter,  of 
Stat.,  as.  200,  230-31,241-242 ;  U.  S.  vs.  Claflin,  97  U.  8.,  546;  Scott 
rt.  Simmons,  70  Ala.,  352.) 

The  enacting  clause  of  the  tariff  act  of  October,  1890,  levies  certain 
rates  of  duty  upon  "all  articles  imported  from  foreign  countries,"  and 
described  in  certain  schedales  which  follow,  '*  unless  otherwise  pro- 
vided for  in  this  act.''  The  repealing  clause  of  the  new  law  declares 
in  section  55)  '*  that  all  laws  and  parts  of  laws  inconsistent  with  this 
act  are  hereby  repealed.^ ^  The  provisions  of  the  new  law  are  compre- 
hensive enough  to  coverall  articles  of  glass,  and  manufactures  of  glass, 
of  every  kind,  whether  called  by  name  or  not.  This  is  inconsistent 
vith  the  idea  that  any  article  or  manufacture  of  glass  whatever  is  to  be 
excepted  from  the  operation  of  the  new  law,  and  be  held  dutiable  under 
the  old  law,  because  of  the  mere  fact  that  it  was  enumerated  eo  nomine 
in  the  former  and  not  in  the  later  act. 

To  administer  the  new  law  on  this  principle  would  lead  to  inextri- 
i^able  confusion  and  inconvenience,  and  this  i^also  corroborative  of  the 
M  that  Congress  never  intended  such  a  result. 

We  are  clear  in  the  view  that  Bohemian  glassware,  imported  since 
October  6,  1890,  although  omitted  to  be  named  by  specific  mention,  is 
provided  for  and  made  dutiable  under  paragraphs  106  or  108  of  the 
new  tariff  act,  according  to  the  nature  of  the  article,  and  not  under  the 
act  of  1883.     The  decision  of  the  collector  is  affirmed. 


(10926.— G.  A.  421.)  • 

Carpets  woven  whole  for  rooms  (1883). 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  14,  1891. 

Is  ibe  matter  of  the  proteat,  1960  a,  of  Johnson  &  Faulkner,  agrainst  the  decUion  of  the  collector 
of  castoDui  at  New  Tork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  carpet 
voTen  whole  for  a  room,  imported  per  Rfunetia^  August  18. 189(). 

Opinion  by  Tichekor,  General  Appraiser. 

The  merchandise  nnder  consideration  wa.s  returned  by  the  appraiser 
a^  a  **wool  rtig.''  Dnty  was  assessed  upon  it  at  40  per  cent,  ad  va- 
lorem, under  T.  L,  378  (act  1883). 

The  importers  claim  that  it  should  have  been  classified  as  a  carpet 
^oven  whole  for  a  room,  under  T.  I.,  369. 

We  find  the  facts  to  be  as  follows :  The  article  is  a  seamless  carpet, 

and  was  manufactured  in  France  at  a  cost  of  10,000  francs.     It  was  in- 

f<:n(led  to  fit  a  particular  room,  and  was  made  in  accordance  with 

'irawings  and  specifications  setting  forth  the  irregular  dimensions  of 
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the  room.  The  appraising  officer  has  stated  to  us  that  but  for  the  De- 
partment's decision,  Synopsis  8688,  he  would  have  returned  the  article 
as  a  carpet  woven  whole  for  a  room,  although,  in  his  opinion,  it  wa> 
not  an  Aubusson,  Axminster,  or  chenille  carpet  We  can  find  no 
precedent  for  the  ruling  of  the  Department  in  the  case  referred  to ;  ou 
the  contrary,  it  appears  to  be  in  conflict  with  former  decisions,  and,  in 
our  opinion,  was  erroneous  in  lirinciple. 

T.  L,  3(59,  is  as  follows:  '*Aubussou,  Axminster,  and  chenille  oai 
pets,  and  c^.rpets  woven  whole  for  rooms,  45  cents  per  square  yardaud. 
in  addition  thereto,  30  per  cent,  ad  valorem.'^  It  is  well  understood 
that,  as  a  rule,  only  carpets  of  the  finer  qualities  are  specially  woveu 
whole,  as  such  process  of  weaving  is  extraordinarily  expensive.  It 
seems  manifest  that  Congress  had  this  fact  in  mind  when,  after  euu 
merati ng  certain  of  the  higher  grade  carpets,  it  added  in  the  same  par- 
agraph, **and  cai'pets  woveu  whole  for  rooms,''  clearly  meaning  thereby 
carpets  of  any  kind.  It  will  hardly  be  contended  that' Saxony,  Wilton, 
and  Tournay  velvet  carpets,  provided  for  in  paragraph  390,  whether 
of  ordinary  widths  or  woven  whole  to  fit  a  room,  would  not  have  beeL 
dutiable  at  45  cents  per  ^uare  yard  and  3(f  per  cent,  ad  valorem  under 
the  act  of  1883 ;  nor  that  carpets  of  the  kind  mentioned  by  name  iu 
pai-agraph  369,  when  woven  whole  for  rooms,  would  not  have  been 
dutiable  at  the  rate  prescribed  therein  without  the  use  of  the  additional 
words  "woven  whole  for  a  room." 

It  is  claimed  by  the  importers  that  the  carpet  ypon  appeal  is  an 
extra  heavy  Axminster,  the  extraordinary  length  of  the  pile  mei-ely 
giving  it  unusual  thickness  and  an  appearance  different  from  the  or- 
dinary Axminster  carpets  of  commerce.  This  contention  being  deemed 
immaterial,  we  have  not  obtained  any  evidence  ui)on  that  point.  Wt 
find  that  the  article  is  a  carpet,  and  was  woven  whole  for  a  room,  and, 
as  such,  is  especially  provided  for,  under  T.  I.,  369,  at  45  cents  pt-r 
square  yard  and  30  per  cent,  ad  valorem,  without .  r^ard  to  quality, 
style,  or  material  of  which  composed. 

The  claim  of  the  importer  is  sustained. 


(10927.—G.  A.  422.) 

Cork  Jishm//  floats. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  14, 1891. 

In  the  matter  of  the  protest,  4059  6,  of  J.  Dukehart  &  Co.,  affainst  the  decision  of  the  coUctctor  o? 
customs  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  fish  inv: 
floats,  imported  per  Queensmore,  DecemY)er  23,  1890. 

Opinion  by  Shabretts,  Oenerad  Appraiser. 

The  appraiser  reports  the  merchandise  in  question  to  be  •'fishing 
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iioafe  composed  of  an  oblong  central  body  of  cork  perforated  at  one 
extremity  by  a  narrow  strip  of  wood,  and  at  the  other  end  having  a 
section  of  goose  quill  inserted.  The  wooden  extremity  is  mounted 
vitha metal  ring,  through  which  the  cord  or  fishing  line  passes.'' 

Duty  was  assessed  upon  the  floats  at  35  per  cent,  ad  valorem,  under 
paragraph  230,  by  virtue  of  the  similitude  clause  of  section  5,  act  of 
October  1,  1890.  The  appellants  claim  alternatively  that  duty  should 
have  been  assessed  upon  the  articles  at  15  cents  per  pound  as  '^  corks,'' 
under  paragraph  434,  or  at  20  per  cent,  ad  valorem  as  unenumerated 
manufiEUJtured  ai-ticles,  under  section  4  of  the  new  tariff  dct. 

Paragraph  434  is  as  follows:  "Cork  bark  cut  into  squares  or  cubes, 
ten  cents  per  x>ound ;  manufactured  corks,  15  cents  per  pound." 

4 

We  can  not  accept  the  view  that  the  term  *' manufactured  corks"  is 
synonymous  with  '*  manufactures  6f  cork."  Such  an  interpretation  of 
the  law  would,  in  the  light  of  past  legislatiqp,  seem  to  be  at  variance 
vith  the  intent  of  the  framers  of  the  present  act.  The  act  of  1883,  and 
acts  previous  thereto,  jft'ovided  for  **  corks,  and  cork  bark  manufac- 
tured." Under  this  provision  of  law  '*  corks"  were  recognized  as  dis- 
tinct articles,  while  miscellaneous  articles  of  cork,  or  of  which  cork 
^as  the  controlling  dutiable  element,  were  returned  as  manufactures 
<'f  cork  bark.  (See  Synopses  of  Treasury  Decisions  1130,  6178,  and 
9793.) 

As  fer  back  as  187.1  squares  or  cubes  of  cork  bark  designed  ex- 
cMvely  for  bottle  coiics,  and  only  requiring  to  be  turned  after  impor- 
tation to  become  such,  were  held  to  be  free  by  decision  of  the  courts, 
it  is  quite  clear  that  the  term  **eork  bark  cut  into  squares  or  cubes," 
in  paragraph  434,  was  intended  to  remedy  this  defect  in  former  acts. 
It  is  equally  manifest  that  the  word  '^ corks"  had  reference  to  the 
s*|Qare8or  cubes  when  advanced  to  a  finished  condition.  Had  Congress 
intended  the  term  *^ manufactured  corks"  to  incliide  all  manufactures 
of  cork,  it  is  but  fair  to  assume  it  would  have  incorported  such  a  pro- 
^'^ion  in  Schedule  N,  under  the  head  of  '*  Miscellaneous  manufac- 
tures,'' along  with  manufactures  of  alabaster,  bone,  leather,  ivory,  etc., 
i^JStead  of  amongst  the  specific  articles,  such  as  buttons,  dice,  draughts, 
and  dolls.  Fishing  floats  made  of  cork,  wood,  and  quill,  cork  being 
^he  component  material  of  chief  value  and  metal  an  insignificant  por- 
tion, is  an  unenumerated  manufactured  article.  It  is  first  incumbent 
tipon  us  to  decide  whether  it  is  similar  in  material,  quality,  texture, 
^'f  the  uses  to  which  it  may  be  applied,  to  any  article  enumerated  in 
the  tariflF  act  chargeable  with  duty.  This  we  do  not  find  to  be  the  case. 
^ast  acts  provided  for  manufactures  of  wood  and  manufactures  of  cork 
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at  separate  rates  of  duty.  The  present  act  distinguishes  between  cork 
bark  and  wood.  The  two  are  dissimilar  in  all  of  the  particulars  men- 
tioned in  section  5. 

We  hold  that  the  merchandise  in  question  was  erroneously  assessed 
for  duty  at  35  per  cent.,  and  concur  in  the  opinion  expressed  by  the 
collector  and  naval  officer  at  Baltimore  that  the  same  is  dutiable  at 
20  per  cent,  ad  valorem,  under  section  4  of  the  new  tariff  act. 


(10928.— G.  A.  423.) 

Pi^otesta  to  he  accompanied  by  invoices^  entries^  samples,  full  descriptions,  etc. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  14,  1891. 


In  the  matter  of  the  protest,  3152  6,  of  William  E.  Qower,  as^ainst  the  decision  of  the  ooUector  of 
customs  at  Plattsbureh,  N.  Y.^s  to  the  rate  and  amount  of  daties  chargeable  on  oertatti 
nickel  plates,  imported  per  rail  from  Canada,  November  13, 1890. 

Opinion  by  Shabbettb,  Oeneral  Ajt^aUer. 

It  appeaps  from  the  papers  accompanying  the  protest  in  this  case, 
that  on  November  8,  1890,  Mr.  W.  E.  Gk)wer,  a  manufacturer  of  sta^l 
pens,  residing  and  doing  business  at  Plattsburgh,  N.  Y.,  ordered  by  ex- 
press from  Canada  three  plates  of  nickel,  intended  for  electroplating 
purposes.  The  customs  authorities  at  Eouse's  Point,  where  entry  of 
the  merchandise  was  made  by  the  agent  of  the  National  Express  Com 
pany,  assessed  duty  upon  it  at  45  per  cent,  ad  Valorem,  under  para 
graph  215  of  the  act  of  1890.  The  entry  was  apparently  liquidated 
on  November  13,  and  on  December  9  following  Mr.  Gower  filed  a  pru 
test  against  the  action  of  the  collector  in  classifying  the  nickel  plates  as 
manufactures  of  metal,  claiming  that  duty  should  have  been  assessed 
upon  them  at  10  cents  per  pound,  under  paragraph  203.  Had  the  pro 
test  been  filed  within  the  time  prescribed  in  section  14  of  the  act  of 
June  10,  1890,  we  might,  pei'haps,  have  sustained  the  claim  of  the  im 
porter.  This  not  having  been  done,  however,  we  are  unable  to  afford 
any  relief,  and  the  original  liquidation  must  stand. 

It  is  proper  to  add  that  the  records  forwarded  to  the  Board  in  this 
case  were  incomplete.  Collectors,  when  forwarding  protests,  should 
transmit  therewith  the  invoice  and  entries  covering  the  merchandise. 
also  samples,  if  the  goods  are  sampleable,  of  importations  in  dispute, 
together  with  a  full  and  accurate  description  thereof,  and  all  reports, 
testimony,  and  facts  in  their  possession  that  may  be  of  service  to  tb^ 
Board  in  arriving  at  a  proper  understanding  of  the  character  ef  the 
goods. 


« 
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(10929.— G.  A.  424.) 
Shell,  inaiiufactnres  of— Rosaline  articles  dutiable  as. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  14, 1891. 

lo  the  Buitter  of  the  protest,  6016a,  of  A.  Lorach  &  Co.,  against  the  decisloii  of  the  collector  of  coft- 
too»  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  rosaline 
articles,  imported  per  Tra/vt,  August  23, 1890.  ' 

Opinion  by  Wilkinson,  General  AppraUer. 

The  merchandise  consists  of  bits  of  pink  shell  about  the  size  of  a  pea 
and  cut  into  balls,  hearts,  or  other  shapes  suitable  for  use  in  the  mana- 
factare  of  jewelry.  Dutj^  was  assessed  under  the  provisions  of  paragraph 
4S6,  act  of  March  3,  1883,  and  paragraph  462,  act  of  October  1,  1890, 
ff»r  manufactures  of  shell. 

Importers  claim  that  the  articles  are  dutiable,  either  directly  or  by 
similitude,  as  precious  stones. 

The  fact  that  an  article  is  intended  for  use  in  the  manufacture  of  jew- 
♦jlry  does  not  necessarily  make  it  a  previous  stone,  otherwise  glass  might 
be  called  a  precious  stone.  According  to  the  testimony  of  some  jewel- 
ers rosaline  articles  are  known  in  the  trade  as  precious  stones,  while 
others  assert  that  these  articles  are  worth  about  1  cent  each,  and  are  not 
known  as  precious  stones.  They  are,  however,  unquestionably  manu- 
factures of  shell,  and  were  correctly  classified  as  such. 

The  decision  of  the  collector  is  affirmed. 


(10930.— G.  A.  425.) 

Ainber-head  rosaries  (^18SS)— Glass-covered  silver  medals  (1S8S)— Printed 
matter,  cotton  scaimlaries  dutiable  as  (1883). 

* 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  14, 1891. 

In  the  matter  of  the  protest,  5M6,  of  The  Baltimore  Publishing  Company,  against  the  decision  of 
u>e  ooUeeior  of  customs  at  the  port  of  Baltimore  as  to  the  rate  and  amount  of  duties  chargeable 
on  eertain  rosaries,  silver  medals,  and  scapularies,  imported  per  Oacpian,  September  18. 1890. 

Opinion  by  Shabrrtts,  Oeneral  Appraiser. 

The  merchandise  is  of  three  kinds:  (1)  Rosaries  of  amber  beads  and 
silver  crosses  and  chains,  the  amber  beads  the  component  material  of 
<:bief value;  (2)  so-called  silver  medals  covered  with  glass;  (3)  scapu- 
^ries,  or  religious  emblems,  printed  upon  cotton. 

I^nty  vas  assessed  upon  the  rosaries  at  50  per  cent,  ad  valorem,  under 
ps^ragraph  396,  act  of  March  3, 1883,  upon  the  medals  at  45  per  cent,  ad 
^  valorem,  under  T.  I.,  216,  and  upon  the  scapularies  at  35  per  cent,  ad 
valorem,  under  T.  L,  324. 
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The  importers  claim  that  the  two  first-named  classes  of  goods  should 
have  been  admitted  free,  under  T.  I.,  640  and  740,  respectively,  and  the 
^ird  should  have  been  rated  for  duty  at  25  per  cent,  under  T.  L,  384. 

We  have  before  us  samples  of  the  several  articles  upon  appeal.  Al- 
though, as  above  stated,  the  amber  beads  constitute  the  principal  value 
in  the  rosaries,  the  metal  forms  a  substantial  and  prominent  part  thereof. 
Section  2499,  Eevised  Statutes,  provides  that  only  non-enumerated  ar- 

I 

tides  similar  in  material,  quality,  and  texture,  and  the  use  to  which 
they  may  be  applied  to  articles  on  the  free  list  and  in  the  manufacture 
of  which  no  dutiable  inateriaU  are  used  shall  be  free.  The  claim  of  the 
importer  as  to  this  portion  of  the  merchandise  is  accordingly  rejected. 

The  so-called  medals  are  thin  oval-shaped  pieces  of  silver  or  imitatioij 
silver,  about  one-half  inch  long,  with  designs  of  a  religious  charHcter 
upon  each  surface  securely  protected  by  convex  coverings  of  glass.  The\ 
are  not  the  *' medals  *  *  *  of  silver'-  provided  for  in  T.  L,  7-40,  but 
are  manufactures  of  metal  and  glass,  and  were  correctly  assessed  for 
duty  at  45  per  cent  ad  valoremf  under  T.  I.,  216. 

The  scapularies  are  small  religious  devices  or  emblems,  about  li  incheH 
wide  by  2  inches  long,  printed  upon  cotton  cloth.  These  devices  o^ 
Emblems  constitute  the  essential  feature  and  chief  element  of  value  o\ 
the  articles.  The  importers  are  publishers,  as  well  as  importei-s,  oj 
books  and  other  printed  matter  of  religious  character.  In  view  of  thestj 
facts,  and  of  the  decision  of  the  Supreme  Court  of  the  United  State^^  iij 
Arthur  vs,  Moller  (97  U.  S.,  367),  the  claim  of  the  appellants  as  to  th^ 
scapularies  is  sustained. 

(10931.— G.  A.  426.) 
Free  entry  of  books  printed  and  bound  more  than  txcenty  years, 

•  I 

Office  of  the  U.  S.  General  Appraisees, 

Ifew  York,  March  16,  1891. 

Sir  :  We  are  in  receipt  of  your  letter  of  the  11th  ultimo,  submittiiijjj 
the  protests  of  Mr.  W.  E.  Benjamin  (6105  a)  and  Messrs.  Dodd,  Mesicj 
&  Co.  (6106  a),  from  assessment  of  duty  at  the  rate  of  25  per  cent,  a^i 
valorem  on  certain  books,  on  the  ground  that  the  books  were  priiiteq 
more  than  twenty  years  ago. 

In  addition  to  the  special  report  of  the  appraiser  we  had  a  hearing 
at  which  the  appellants  appeared. 

It  was  admitted  that  the  books  have  been  printed  more  than  twenty 
years,  and  that  they  have  been  recently  rebound.  The  appellants  con- 
tended that  the  books  having  been  printed  and  once  bound  more  than 
twenty  years  since,  were  brought  within  the  provisions  of  the  free  list 
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of  the  existing  law,  paragraph  512,  and  could  not  afterwards  be  ex- 
claded  by  a  reblndiug,  which  is  in  the  nature  of  repairs.  It  will  not 
be  denied  tiiat  the  term  '* binding^'  includes  rebinding,  and  it  will 
seem  from  the  whole  paragraph  that  Congress  intended  that  such  books 
only  should  be  entitled  to  free  entry  as  are  substantially  in  the  same 
oondition  they  were  twenty  years  prior  to  importation. 

The  tarifi  act  of  1883  contained  in  the  free  list  paragraph  No.  658, 
which  covered  this  subject  by  these  words :  '*  Books  *  *  *  which 
shall  have  been  printed  and  manufactured  more  than  twenty  years  at 
the  date  of  importation.'' 

The  word  *' bound"  is  ne\y  matter  added  by  the  act  of  October  1, 
1S90,  to  previous  legislation,  and  we  can  not  give  effect  to  this  addi- 
tional laDgnage  unless  we  find  that  Congress  meant  to  embrace  by  it 
the  entire  condition  in  which  books  should  be  admittedto  free  entry. 

The  appellants  made  an  effort  to  pay  duty  on  the  cost  of  re- binding, 
which  they  had  ascertained,  but  no  provision  exists  therefor. 

We  hold,  therefore,  that  books  entitled  to  free  entry  must  be  both 
printed  and  bound  more  than  twenty  years  prior  to  importation,  and 
that  sach  binding  includes  re- binding  where  the  same  is  entire,  as  in 
the  present  cases. 

Your  assessment  of  duty  in  each  of  these  cases  is  sustained. 

Collector  of  Cubtoms,  New  York, 


(109^2.— G.  A.  427.) 
Silk  and  cotton  sleeve  linings  (act  1883). 

Before  the  tJ.  S.  General  Appraisers  at  New  York,  March  16, 1891. 

In  the  matter  of  theprotest,  1543 a,  of  C.  B.  Richard  &.  Co.,  against  the  decision  of  the  collector  of 
riHtoms  at  Xew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  silk  and  cotton 
elee-re  liningrs,  imported  per  City  of  Berlin,  August  25,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  silk  and  cotton  sleeve  linings.  The  ap- 
]»raiser  states  in  his  return  thereof  that  the  component  material  of 
chief  value  therein  is  silk  ;  and  the  collector  accordingly  cliissified  them 
under  paragraph  383  of  the  act  of  March  3,  1883,  assessing  duty  there- 
ou  at  50  per  cent,  ad  valorem. 

The  issue  in  this  case  is  one  of  fact,  namely :  Whether  silk  or  cotton 
S>  the  component  material  of  chief  value  in  the  goods,  appellants  con- 
tending in  their  protest  that  cotton  is  the  component  of  chief  value, 
and  that  they  are  entitled  to  entry  at  35  per  cent,  ad  valorem,  under 
^taragraph  324  of  said  act  On  this  issue  they  were  heard.  They  called 
a>  a  witness  one  Folkard,  agent  for  Herrmann,  Sampson  &  Lepj)ac,  of 
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Bradford,  England,  who  stated  that  he  and  his  partners  owned  the 
goods.  He  further  swore  that  the  goods  ''consist  of  silK  and  cotton, 
the  greater  value  being  in  the  cotton.'-  He,  however,  admitted  in 
the  course  of  his  testimony  that  he  knew  nothing,  of  his  own  knowledge, 
in  relation  to  the  value  of  the  component  materials,  or  of  the  manufac- 
ture of  the  goods.  In  a  word,  what  he  testified  to  proved  to  be  merely 
heai'say  evidence.  There  is,  however,  other  evidence  in  the  case  of  a 
more  definite  and  satisfactory  character.  This  evidence  is  a  quantita- 
tive analysis  by  a  chemist  of  the  representative  samples  accompanying 
the  papers,  which  supports  the  return  of  the  appraiser,  showing  silk  to 
be  the  comimuent  material  of  chief  value,  and  hence  warrants  the  con- 
clusion that  the  action  of  the  collector  was  justified  by  the  facts.  The 
Board  accordingly  find  the  facts  in  the  record,  as  stated  in  the  return 
of  the  appraiser  and  in  the  report  of  the  collector,  are  true,  and  that 
the  contention  of  the  protest  is  neither  true  in  fact  nor  well  taken  in 
law. 
The  decision  of  the  collector  is  affirmed. 


(10933.— G.  A.  428.) 

Free  entry — American  articles  exported  and  returned. 

Before  the  U.  S.  General  Appmisers  at  New  York,  March  16, 1891. 

In  the  matter  of  the  protest,  1569  a,  of  Chapman  &  Meehan,  a{|:ain8t  the  decision  of  the  ooUector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchandise, 
imported  per  St.  Pancrcu,  August  20, 1890. 

Opinion  by  Somerville,  Oeneral  Appraiser. 

The  merchandise  consists  of  certain  so-called  '*outside  boxes,"  con- 
taining gelatine. 

These  coverings  were  included  in  the  value  of  the  merchandise,  and 
made  dutiable  as  provided  for  by  section  19  of  the  act  of  June  10,  lS9i>. 

The  importers  contend  that  the  articles  are  exempt  from  duty  as  of 
American  production  or  manufacture,  under  the  provision  of  the  tariif 
act  of  1883,  which  reads  as  follows:  '^Articles  the  growth,  produce, 
and  manufacture  of  the  United  States  when  returned  in  the  same  con- 
dition as  exported ;  casks,  barrels,  carboys,  bags,  and  other  vessels  of 
American  manufacture  exported  filled  with  American  products,  or 
exported  empty  and  returned  filled  with  foreign  products,  inclading 
shooks  when  returned  as  barrels  or  boxes.  But  proof  of  the  identity  of 
such  articles  shall  be  made  under  regulations  to  be  prescribed  by  the 
Secretary  of  the  Treasury/'  (Heyl,  1889,  page  37;  22  U.  S.  Stat.. 
517,518.) 
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The  r^alations  adopted  by  the  Secretary  of  the  Treasury  to  carry 
out  the  requirements  of  this  statute  as  to  the  requisite  proof  of  identity 
are  embraced  in  articles  374  to  377  of  the  Treasury  Regulations  of  1884, 
and  decisions,  Synopses  5320  and  5400. 

Article  374  provides  for  the  production  of  satisfactory  proof  of  the 
original  dearance  of  the  goods  from  the  American  port  of  exportation 
*by  the  records  of  the  customs,  and  by  the  oath  or  affirmation  of  the 
person  or  persons  having  knowledge  of  the  facts." 

And,  in  addition  to  such  proof  of  clearance,  article  377,  ^*to  guard 
against  fraud  on  the  revenue  and  insure  identity,'^  requires  the  pro- 
daetioD  before  the  collector  of  ^'a  statenietU,  certified  by  the  proper 
officer  of  customs  at  the  foreign  port  from  which  the  reimportation 
was  made,  of  the  fact  that  such  merchandise  was  imported  into  that 
country  from  the  United  States  in  the  condition  in  which  it  is  returned, 
tlie  certificate  of  such  foreign  customs  officer  being  avihenticated  by  the 
congul  of  the  United  States." 

K  it  be  impracticable  to  produce  either  of  these  certificates,  the 
entry  is  admitted  only  on  the  condition  of  a  bond  being  given  for  the 
production  of  such  certificates.  (U.  S.  Rev.  Stat.,  2503,  as  amended 
by  act  March  3,  1883.) 

It  is  made  to  appear  from  the  papers  in  the  case,  as  well  as  froip  the 
report  of  the  collector,  that  there  was  a  manifest  failure  on  the  part  of 
the  importers  to  comply  with  these  requirements,  which  are  made  by 
law  a  condition  precedent  to  the  free  entry  of  the*  goods. 

The  decision  of  the  collector  is  affirmed. 


(10934.— G.  A.  429.) 

Medals — Rdigwus  emblems  not  free  as. 

Before  the  U.  S.  Greneral  Appraisers  at  iN^ew'  York,  March' 17,  1891. 

Ib  the  matter  of  the  protesl,  5302  a,  of  Charles  Wilderman.  aj^inAt  the  decision  of  the  collector  of 
cttatomtatNew  York  aa  to  the  rate  and  amount  of  dunes  chargeable  on  certain  medals,  im- 
ported per  La  ChampcLgne^  November  3, 1890. 

Opinion  by  Luxt,  Oeneral  Appraiser. 

The  collector  assessed  duty  at  45  per  cent,  ad  valorem,  under  para- 
graph 215,  X.  T-,  on  medals  of  gold  and  silver,  which  the  appraiser 
reports  are  "intended  to  be  attached  to  rosaries,  or  to  be  used  as  jew- 
elry," and  are  not  trophies  or  prizes. 

The  importer  claims  that  such  medals  are  free,  under  paragraph  648, 
^.  T.,  as  ^^  medals  of  gold,  silver,  or  copper,  such  as  trophies  or 
prizes." 
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These  medals  are  invoiced  as  merchandise,  and  the  religious  em- 
blems thereon  clearly  indicate  that  they  are  designed  for  devotional 
purposes,  and  are  not  in  any  sense  to  be  considered  as  trophies  or  prizes. 

Paragraph  740  of  the  a6t  of  March  3,  1883,  did  not  contain  the  re- 
strictive or  qualifying  words  ''such  as  trophies  or  prizes,"  which  have 
been  added  in  the  act  of  October  1,  1890,  to  the  words  of  the  former 
tariff.  We  find  that  these  medals  are  not  trophies  or  prizes;  that  they 
are  manufactures  of  gold;  silver,  or  other  metals ;  and  we  hold  that 
medals  of  this  character  are  excluded  from  the  free  list,  and  are  subject 
o  duty,  under  paragraph  215,  N.  T.,  at  45  per  cent,  ad  valorem. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(10936.— G.  A.  430.) 

Black  taggers  iro7i. 

Before  the  U.  S.  General  Appraisers  at  K^ew  York,  March  17, 1891. 

In  the  matter  of  the  protest,  3307  &,  of  Holder  A  Herriok,  a^tnst  the  decision  of  the  collector  of 
customs  at  the  port  of  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cerU'n 
black  tags^ers  iron,  imported  per  Pavonia,  October  7, 1890. 

Opinion  by  Tichenor.  Oeneral  Appraiser. 

There  is  no  dispute  as  to  facts  in  this  case.     It  is  admitted  that  the 
goods  are  black  taggers  iron  or  steel,  and  are  valued  at  over  3  cents 
per  pound.     Duty  w^as  assessed  at  45  per  cent,  ad  valorem,  under  para 
graph  215,  act  of  October  1,  1890. 

The  importers  claim  the  article  is  dutiable  at  1^  cents  per  pound, 
under  paragraph  142.  They  contend  that  the  limitation  as  to  value 
imposed  by  the  terms  of  said  paragraph  has  reference  to  skelp  iron  or 
steel,  and  does  not  apply  to  sheets  of  iron  or  steel,  commercially  known 
as  "common  or  black  taggers  iron  or  steel."  They  further  contend 
that  the  article  is  entitled  to  entry  at  1^  cents  per  pound  by  virtue  of 
the  similitude  clause  of  section  5,  for  the  reason  that  the  new  tariff  act 
makes  special  provision  for  all  iron  or  steel  commercially  known  as 
common  or  **  black  taggers  iron  or  steel,''  thus  removing  the  same  from 
the  list  of  manufactures  of  metal  not  otherwise  provided  for,  and  that 
the  article  valued  at  above  3  cents  per  pound  is  ''similar  in  material, 
quality,  texture,  and  use"  to  that  valued  at  a  less  price. 

Inasmuch  as  paragraph  142  includes  only  such  of  the  articles  a>  is 
valued  at  3  cents  per  pound  or  less,  all  valued  above  3  cents  per  pound 
is  in  effect  excluded  from  classification  under  that  paragraph,  and  beiu;; 
provided  for  in  paragraph  215,  as  a  "manufacture  not  specially  enu- 
merated or  provided  for,  composed  *  *  *  of  iron  or  steel,"  is  als'> 
excluded  from  the  operation  of  the  similitude  clause  of  section  5  of  the 
new  tariff  act. 

The  action  of  the  collector  is  accordingly  affirmed. 
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(10936.— G.  A.  431.) 

Manufactures  of  cotton  and  silk — Bone  casing  and  belting  (1883). 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  17,  1891. 


In  tbe  mutter  of  the  protest,  1708  a,  of  Levi  Brothers,  against  the  decision  of  the  collector  of 
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mt  Xe-w  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  belting 
and  bone  casings,  imported  per  Noordland^  July  7, 1890. 

.    *  Opinion  by  Hax,  OeneraL  Appraiser. 

The  goods  in  this  case  are  belting  and  bone  casings  composed  of  silk 
and  cotton.  The  appraiser  retarned  them  as  manufactures  of  silk  aqd 
cotton,  silk  chief  value,  and  the  collector  classified  them  under  para- 
graph 383  of  the  act  of  March  3,  1883,  assessing  duty  thereon  at  50  per 
cent,  ad  valorem. 

jLppellants  contend  in  their  protest  that  cotton  is  the  component 
material  of  chief  value  in  said  goods,  and  that  they  are  hence  entitled 
to  entry  at  35  per  cent,  ad  valorem,  under  paragraph  324  of  said  act. 
A  hearing  was  sought  and  granted^  at  which  appellants  oflfered  Edward 
C.  Slam  (one  of  the  appellapts)  as  a  witness.  He  testified  that  the 
goods  subject  of  appeal,  namely:  ** Belting  Ko.  5072  and  bone  casing 
No.  9015,  are  composed  of  cotton  chief  value,  and  very  little  silk.'' 
Bat,  upon  further  examination,  he  admitted  that  he  knew  nothing  of 
silk  or  cotton  in  the  yarn  or  thread,  and  nothing  of  manufecture  of  the 
goods  in  question. 

There  is  better  evidence  in  the  case  in  the  form  of  a  quantitative 
analysis  of  the  two  samples  alluded  to,  by  a  chemist,  and  a  calculation 
based,  thereon  of  the  relative  values  of  the  silk  and  cotton  components, 
with  this  result,  namely^ :  That  silk  is  the  component  material  of  chief 
valae  in  the  belting,  and  cotton  the  component  material  of  chief  value 
in  the  bone .  casing.  The  Board  accordingly  so  find,  sustaining  the 
collector's  classification  of  the  belting  at  50  per  cent,  ad  valorem,  and 
sustaining  the  contention  of  the  protest  that  the  bone  casing  is  entitled 
to  entry  at  35  per  cent,  ad  valorem. 

The  entry  will  be  reliquidated  accordingly. 


(10937.— G.  A.  432.) 
Recovered  sulphur. 
Before  the  XJ.  S.  General  Appraisers  at  Kew  York,  March  17,  1891. 

Im  Use  matter  of  the  protest*.  6100a,  etc.,  of  Otto  G.  Mayer  &  Co.,  against  the  decision  of  the  col- 
lector of  eoctoins  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
i42e  salphur,  imported  per  vessels  and  at  dates  named  in  the  accompanying  schedule. 


Opinion  ,by.  Lunt,  General  Appraiser . 

Merchandise  the  subject  of  this  protest  was  invoiced  and  entered 
as  crude  sulphur,  but  upon  examination  at  the  custom-house  its  appear- 
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anoe  and  analysis  indicated  a  quality  closely  assimilating  to  refined 
sulphur,  and  accordingly  dutj^  was  assessed  thereon  at  $8  per  ton, 
under  paragraph  88,  N.  T. 

The  protestants  claim  that  the  sulphur  is  not  known  commercially 
as  '^refined,'-  that  it  is  not  in  fact  refined,  and  is  commercially  known 
as  recovered  sulphur.  That  although  it  is  comparatively  free  from 
impurities  and  may  be  used  in  many  of  the  arts  as  a  substitute  for  the 
refined  article,  yet  its  source  is  such  that  it  is  not  practicable  to  refine  it 
^th  profit  so  that  it  may  be  used  for  all  the  purposes  to  which  sulphur 
commercially  known  as  refined  may  be  applied. 

Upon  the  other  hand,  it  is  claimed  by  refiners  that  the  so-called  '*  i-e- 
covered"  sulphur  is  used  extensively  in  the  arts  where  refined  sulphur 
haa  heretofore  been  required,  and  that  this  fact,  coupled  with  its  com- 
parative freedom  from  impurities,  as  shown  by  samples  and  chemical 
analysis,  requires  that  it  should  be  classed  as  refined  sulphur. 

It  appears  from  the  evidence  that  sulphur  may  be  divided  into  two 
classes,  viz:  Metallic  and  elementary.  That  the  principal  source  of 
metallic  sulphur  is  iron  pyrites,  while  the  volcanic  earths,  esi)ecially 
Sicilian,  is  the  source  of  elementary  sulphur,  which  constitutes  the 
larger  portion  of  the  sulphur  of  commerce.  The  so-called  "recovered  " 
sulphur,  imported  from  Great  Britain,  is  extracted  from  pyrites  in  the 
process  of  manufacturing  soda  from  salt.  It  was  long  known  that  the 
waste  remaining  after  the  soda  was  obtained  held  a  large  percentage 
of  **  insoluble  sulphide  of  calcium,"  and  for  many  years  expensive 
experiments  were  made  to  discover  a  method  by  which  the  sulphur 
could  be  extracted  economically  and  profitably.  In  the  year  1887  the 
"  Chance  process''  was  perfected,  and  since  that  time  large  quantities  of 
sulphur  have  been  obtained  from  what  was  known  as  "alkali  waste," 
formerly  a  troublesome  and  supposed  worthless  residuum. 

Elementary  sulphur  is  quite  free  from  traces  of  arsenic,  while  metal* 
lie  sulphur  is  found  in  combination  with  that  metal. 

In  the  process  of  extracting  metallic  sulphur  from  the  pyrites,  both 
sulphur  and  arsenic,  if  in  combination,  are  sublimed,  and  it  is  shown 
that  sulphur  so  contaminated  with  arsenic  can  not  be  pi'ofitably  refined 
and  freed  from  it,  and  therefore  it  is  not  used  by  refiners  whose  products 
must  be  pure. 

It  also  appeal's  from  the  evidence  that  in  the  process  of  refining  crude 
sulphur,  after  the  first  condensation  of  the  fumes,  the  sulphur  is  assorted 
and  discolored  and  impure  portions  removed  to  be  again  sublimed,  .^> 
that  the  refined  article  is  uniform  in  purity,  quality,  and  appearance. 
On  the  contrary,  recovered  sulphur  is  the  product  of  the  first  eondeu- 
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^tion  of  siilphiirous  vapor,  and  the  evidence  shows  that  it  is  not  uni- 
ibrm  in  qualitv,  purity,  or  appearance,  but  in  most  respects  compares 
favorably  with  the  bestgradesof  Sicilian  crudesulphur ;  that  it  is  used  for 
many  purposes  where  a  high  grade  of  sulphur  is  required,  but  because 
of  traces  of  arsenic  therein  it  can  not  be  substituted  generally  for  refined 
snlphor,  ancl  no  reputable  dealer  ever  offers  it  as  the  refined  article. 

After  an  extended  hearing  of  the  statements  of  importers,  refiners, 
and  mannfactiirers,  and  a  careful  examination  of  all  the  evidence,  we 
find  as  facts : 

1.  That  tlie  sulphur  the  subject  of  this  importation  is  not  commer- 
cially known  as  "refined,"  but  is  known  as  "recovered  sulphur/' 

2.  That  although  said  sulphur  in  its  appearance  and  freedom  from 
impurities  closely  approximates  to  the  quality  of  the  refined  article,  it 
is  not  per  se  refined  sulphur. 

The  fact  that  it  may  supersede  refined  sulphur  for  use  in  many  of  the 
arts  can  not  change  its  classification. 

We  are  of  the  opinion  that  the  merchandise,  commercially  known 
as  recovered  sulphur,  the  subject  of  this  impoi1;ation,  is  not  embraced 
within  the  description  of  "  sulphur,  refined,  *  *  *  sublimed,  or 
fiowers  of,"  paragraph  ^^  K  T.,  subject  to  duty,  but  that  the  same  is 
free  nnder  x>dragraph  727,  N.  T.,  as  "sulphur  not  otherwise  provided 
for/' 

The  protest  of  the  importer  is  sustained. 


(10938.— G.  A.  433.) 
Manufactures  of  wood — Violin  botes  and  mandolins. 
Before  the  XJ.  8.  General  Appraisers  at  Xew  York,  March  17, 1801. 

In  tbe  mAtter  of  the  proteftt.  £888  b,  of  Charles  S.  Eaton,  agrainst  the  decision  of  the  collector  of 
cofltooBS  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  charffeable  on  certain 
▼iolio  batwB  and  mandolins,  imported  in  bond  from  New  York,  and  entered  for  consumption 
Nowmber  10, 1890. 

Opinion  by  Shabretts,  General  Appraiser. 

It  appears  from  the  papers  in  ttiq  case  that  the  goods  are  (1)  violin 
bows  and  mandolins  composed  of  wood  and  metal  and  (2)  gut  strings 
for  musical  instruments.  Duty  was  assessed  upon  the  bows  and  man- 
dolins at  45  per  cent,  ad  valorem,  under  paragraph  215,  act  of  October 
1,  1890,  and  upon  the  gut  strings  at  25  per  cent,  ad  valorem,  under 
paragrapb  459  of  said  act. 

The  importer  claims  that  the  bows  and  mandolins  should  have  been 
r^nmed  as  manufactures  of  wood,  under  paragraj)h  230,  and  that  the 


358 

gut  strings  are  exempt  from  duty  under  the  provisions  of  paragraph 
529  of  the  new  tariff,  * 

We  find  from  the  evidence  submitted  that  wood  is  the  component 
material  of  chief  value  in  the  bows  and  mandolins.  Following,  there- 
fore, our  decision  dated  the  13th  instant  (unpublished)  concerning 
accordeons,  of  which  wood  was  the  component  material  of  chief  value, 
and  the  Board's  decision  (G.  A.  311)  relative  to  catgut  violin  strings 
we  sustain  the  claim  of  the  importer  as  to  all  of  the  articles  covered  by 
the  protest. 


(10939.— G.  A  434.) 

Act  Octobet'  1,  1890,  applies  to,  goods  under  immediate-transpotiaiion  enU'y 

October  6,  1890. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  17, 1891. 

In  the  matter  of  the  protest,  2927  b,  of  James  KioR,  affainst  the  decialon  of  the  collector  of  cuatoms 
at  Chicafi^o,  lU.,  as  to  the  rate  and  amount  of  duties  ohari^eable  on  certain  bulbs,  imported  per 
Spuuumdaan^  at  New  York,  September  30,  and  immediate-transportation  entry  19117. 

Opinion  by  Sharrbtts,  Oenercd  Appraiser. 

The  goods  in  question  are  bulbs,  not  edible  and  not  medicinal.  Thev 
were  returned  for  duty  at  20  per  cent,  ad  valorem,  under  T.  I.,  405,  act 
March  3,  1883.  The  appellant  claims  that  they  are  entitled  to  free 
entry  under  paragraph  699,  act  of  October  1,  1890. 

It  appears  that  the  merchandise  was  imported  into  New  York  and 
entered  for  immediate-transportation  September  30, 1890.  Consump- 
tion entry  was  made  at  Chicago,  the  port  of  final  destination,  October 
13,  1890.  Section  50  of  the  new  act  resolves  the  case  in  favor  of  the 
protestant,  and  his  claim  is  accordingly  sustained.     (iSee  G.  A.  262.) 


(10940.— G.  A.  435.) 

i 
I 

AniiruiU  for  breeding  purposes. 
Before  the  U.  S.  General  Appraisers  at  New  York,  Mai*ch  17, 1891. 

In  the  matter  of  the  proteBts,  ^3&^  o,  5896  a.  of  H.  K.  Bloodgood,  against  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  tlie  rate  and  amount  of  duties  charitable  on  certein  bor^e^. 
imported  per  8t,  Ronans,  October  27,  1890. 

Opinion  hy  Somebvillb,  Oeneral  Appraiser. 

The  merchandise  consists  of  horses,  which  are  shown  to  be  valued  at 
more  than  $150  each. 

They  were  assessed  at  a  duty  of  30  per  cent,  ad  valorem,  under  par- 
agraph 247  of  the  new  tariff  act  of  October,  1890,  which  levies  that  rate 
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of  duty  on  ^^horses  and  mules    *    *    *    valued  at  one  hundred  and 
fifty  dollars  and  over.'^ 

Free  entry  of  the  animals  is  claimed  under  the  provisions  of  para- 
graph 482  of  said  tariff  act,  which  reads  as  follows : 

4>2.  Any  animal  imported  specially  for  breeding  purposes  shall  be 
admitted  free  :  Provided,  That  no  such  animal  shall  be  admitted  free 
unless  pure  bi-edof  a  recognized  breed,  and  duly  registered  in  the  book 
uf  record  established  for  that  breed :  And  promded  fuHher,  That  cer- 
rifif-ate  of  such  record  and  of  the  pedigree  of  such  animal  shall  be 
pioduced  and  submitted  to  the  customs  officer,  duly  authenticated  by 
the  proper  custodian  of  such  book  of  record,  together  with  the  affida- 
vit of  the  owner,  agent,  or  importer,  that  such  animal  is  the  identical 
animal  described  in  said  certificate  of  record  and  pedigree.  The  Sec- 
letary  of  the  Treasury  may  prescribe  such  additional  regulations  as 
way  be  required  for  the  strict  eniorcement  of  this  provision. 

It  will  be  observed  that  this  statute  prascribes  the  following  require- 
ments as  conditions  precedent  to  the  free  entry  of  such  animals  : 

'!)  They  must  have  been  **  imported  specially  for  breeding  pur- 
jN>^es.- 

(2)  They  must  be  ^^pure  bred  of  a  recognized  breed,  and  duly  regis- 
tered in  the  book  of  record  established  for  that  breed." 

[^)  The  *'  certificate  of  such  record  and  of  the  pedigree  of  such  ani- 
mal .shall  be  produced  and  submitted  to  the  customs  officei^  duly  autheuti- 
eattfd  by  the  proper  custodian  ©f  such  book  of  record." 

iM)  The  accompanying  affidavit  of  the  owner,  agent,  or  importer, 
"that  such  animal  is  the  identical  animal  described  in  said  certificate  of 
record  and  pedigree." 

Th^e  are  statutory  regulations,  enacted  by  Congress,  which  can  not 
be  changed  except  by  the  law-making  power  itself.  ** Additional  reg- 
ulations" may,  however,  be  prescribed  by  the  Secretary  of  the  Treas- 
ury, *'as  may  be  required  for  the  strict  enforcement  of  this  provision." 
iParagraph  482.) 

Such  regulations  have  been  promulgated,  and  will  be  found  in  De- 
partment circulars  No.  Ill  (October  30,  1890),  No.  6  (January  14, 
lMn),and  Xo.  17  (February  4,  1891). 

The  paragraph  under  consideration  is  very  diflferent  from  paragraph 
^42  of  the  tariff  act  of  March  3,  1883,  so  far  as  concerns  these  prelimi- 
nary conditions,  or  prescribed  proofs  made  necessary  to  free  entry  of 
^ueh  animals.  It  has  been  amended  and  enlarged  so  as  to  meet  the  de- 
» ision  made  by  the  United  States  Supreme  Court  in  Morrill  vs,  Jones, 
li'ti  U.S.,  466,  where  certain  regulations  of  the  Secretary  of  the  Treas- 
ury on  this  subject  were  held  not  to  be  authorized  by  law. 
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We  can  dispose  of  this  case  by  saying  that  the  importer  failed  to 
comply  with  one  or  more  of  these  requirements  of  the  statute.  He  pro- 
duced no  satisfactory  evidence  that  the  horses  were  ''pure  bred  of  a 
recognized  breed. ' '  He  also  failed  to  produce  and  submit  to  the  customs 
officers  the  certificate  of  pedigree  required  by  said  paragraph  482. 
For  these  reasons,  the  free  entry  of  the  animals  was  properly  deuieil. 

The  second  ground  of  protest,  based  on  the  allied  unconstitutional- 
ity of  the  new  tariif  act  of  October  1, 1890,  we  have  repeatedly  held  not 
to  be  well  taken.  It  is  accordingly  overruled.  (Decision  of  Board 
G.  A.  203.) 

The  decision  of  the  collector  is  affirmed. 


(10941.— G.  A..  436.) 

Musicalinstnimeyita — The  special  provision  in  ctSt  of  March  3, 1883,  repealed 

by  the  act  of  October  1,  1890. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  17,  1891. 

In  the  matter  of  the  protests,  4640  a  and  4641  a,  of  M.  J.  PaiUard  &  Oo.raprainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cerlais 
musical  boxes,  imported  per  NoordUmd,  October  17, 1890. 

Opinion  by  Somervillb,  Oeneral  Appraiaer. 

The  merchandise  consists  of  music  boxes,  which  are  shown  to  t>t 
manpfactures  in  part  of  metal  and  in  part  of  wood. 

They  were  assessed  for  duty  at  45  per  cent,  ad  valorem,  under  para 
graph  215  of  the  new  tariff  act  of  October,  1890,  which  levies  that  ratf 
of  duty  on  '^manufactures,  articles,  or  wares  not  specially  eaumeratei] 
or  provided  for  in  this  act,  composed  wholly  or  in  part  of  iron,  steel 
*    *    *    or  any  other  metal." 

The  contention  is  that  ^^ musical  instruments  of  all  kinds-'  wen 
specifically  provided  for  eo  nomine  by  paragraph  469  of  the  tariff  ae 
of  March  3,  1883,  and  are  not  provided  for  by  name  in  the  new  tarif 
act  of  October  1,  1890,  and  hence  that  the  old  law  remains  unrepealec 
as  to  the  rates  of  duty  on  these  particular  articles. 

The  same  contention  was  presented  as  to  the  article  of  "Bohemiai 
glassware,"  in  the  recent  case  of  L.  Strauss  &  Sons,, arising  at  the  por 
of  New  York,  decided  by  this  Board  on  March  13,  1891. 

We  there  held  that  the  new  tariff  act  of  October,  1890,  repealed  ii 
toto  so  much  of  the  prior  act  of  March  3,  1883,  embraced  in  **TiiL 
XXXIII"  of  the  Ee vised  Statutes,  relating  to  ^*  duties  on  imports/ 
described  in  the  various  schedules,  including  the  *^free  list"     (22  Stat. 
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l^.-dieq,)  Being  intendecl  to  revise  the  whole  sabject  of  duties  on 
imports,  and  to  cover  the  entire  field  occupied  by  the  previous  law — 
as  a  sabstitote  for  it — the  later  a<^  repealed  the  former  on  all  {joints 
where  the  two  conflicted,  whether  directly  or  indirectly. 

We  aeeordingly  hold  in  these  cases  that  paragraph  469  of  the  tariff 
^  of  March  3,  1883,  having  been  repealed  by  the  new  act  of  1890^  the 
coDtentioQ  is  not  well  taken,  and  duty  was  properly  assessed  under  the 
lat«r  act. 

The  decision  of  the  collector  is  affirmed. 


(10942,— G.  A.  437.) 
Lithographed  photograph  mounts. 
Before  the  XT.  S.  General  Appraisers  at  New  York,  March  18, 1891. 

iTi  the  mfttter  of  the  protest,  6819  ei,  of  Merchants*  Despatch  Transportation  Company,  asainst  the 
dectrioD  of  the  collector  of  customs  at  New  York  a»  to  the  rate  and  amount  of  duties  chargeable 
OQ  certain  "phoU^rn^phic  mounts,*'  imported  per  Rtistiay  November  12, 1890. 

Opinion  by  Somsbvillb,  General  AppraUer. 

We  find  as  matter  of  feet  that  the  merchandise  consists  of  what  are 
hovn  as  photographic  monnts,  made  of  surface-coated  card-board, 
▼ith  the  name  of  the  photographer  lithographed  on  the  backs,  together 
^th  various  fancy  designs.  As  stated  by  the  appraiser,  in  some  cases 
the  cards  are  plain,  or  free  from  embellishment. 

The  articles  were  returned  for  duty  at  35  per  cent,  ad  valorem,  under 
paragraph  420  of  the  new  tariff  act  of  October  1,  1890,  which  reads  as 
follows : 

Papers  known  commercially  as  surface-coated  papers,  and  manufac- 
tures thereof,  card-boards,  lithographic  prints  from  either  stone  or  zinc, 
l-ound  or  unbound  (except  illustrations  when  forming  a  part  of  a  peri- 
<»dical,  newspaper,  or  in  printed  books  accompanyiug  the  same),  and 
ill  articles  produced  either  in  whole  or  in  part  by  lithographic  process, 
r»nd  photograph,  autograph,  and  scrap  albums,  wholly  or  partially 
manofactured,  thirty-five  per  centum  ad  valorem. 

The  appellant  contends  that  the  merchandise  should  be  classified 
'i'»'ler  paragraph  423  of  said  act,  which  levies  a  duty  of  25  per  cent, 
id  valorem  on '*  books,  *  *  *  photographs,  *  *  *  and  all  printed 
Buitter  not  specially  provided  for  in  this  acf 

Paragraph  420  introduces  into  the  present  tariff  law  a  specific  enu- 
meration of  articles  which  did  not  appear  eo  nomine  in  the  prior  act 
■'•fl.S83. 

Paragraph  423  is  the  same  in  substance  with  paragraph  384  of  the 
J'-  of  1883,  with  the  addition  of  ** blank  books"  and  ''photographs.'' 
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Photographic  mounts  engraved  or  lithographed  with  designs  had 
been  classified  and  held  dutiable  as  ^ Sprinted  matter"  not  otherwise 
provided  for  by  the  act  of  1883.  (Bonte  V8.  Leeburger,  31  Fed.  Rep.. 
884.)  So  with  chromo-lithographs,  which  were  lithographic  prints. 
(Arthur  i?«.  Moller,  97  U.  S.,  365.)  And  show-cards  lithographed  or 
printed  on  sheets  of  iron  were  held  dutiable,  not  as  printed  matter,  but 
as  a  manufacture  of  iron.  (Forbes  Manufacturing  Co.  vs.  TV^orthingtou. 
25  Fed.  Eep.,  899.) 

These  decisions  led  to  the  amendment  of  the  old  law  by  the  introdiu* 
tion  of  paragraph  420  of  the  present  act,  so  as  to  make  its  provisious 
clearer  in  description  and  more  specific  in  terms. 

The  articles  under  consideration,  not  being  completed  photograplis, 
in  our  opinion  manifestly  fall  under  this  paragraph,  and  not  under  4*i:\ 
as  contended,  and  were  properly  classified  by  the  collector.  (Decision 
of  Board  G.  A.  339.) 

His  decision  is  accordingly  af&rmed. 


(10943.— G.  A.  438.) 

I 

AUotoance  for  breakage  on  cMmpagne. 
Before  the  U.  8.  General  Appraisers  at  New  York,  March  18, 1891. 

In  th#  matter  of  the  protest,  5193a,  of  John  Osbom,  Son  ic  Co.,  ag^ainst  the  aneasment  of  dutv 
without  an  allowance  for  breakage  by  the  collector  of  cofrtoms  at  New  York  on  certain  duus 
pagne,  imported  per  We^emlandy  September  24, 1890. 

Opinion  by  Somxrviixb,  Oeneral  Appraiaer, 

The  claim  interposed  by  the  appellants  is  one  for  an  allowanoe  t> 
deduction  for  breakage,  either  actual,  or  of  5  per  cent.,  on  an  imporra 
tion  of  certain  champagne  wines  contained  in  bottles. 

''Schedule  H,  liquors,"  of  the  tariff  act  of  March  3, 1883,  paragrapli 
307,  levies  certain  specific  duties  on  champagne  and  other  sxHurkliuD 
wines,  and  paragraph  308  like  duties  on  still  wines,  in  casks  or  bottles 
A  proviso  to  the  latter  section  declares  *' that  there  shall  be  no  aUowan'^ 
for  breakage,  leakage,  or  damage  on  wines,  liquors,  cordials^  or  distilh^ 
spirits.'' 

It  is  contended  that  the  latter  proviso  does  .not  repeal  the  act  o 
February  8, 1875,  which  provided  that  "there  shall  be  an  aUowanee  o 
5  per  cent,  and  no  more  on  all  effervescing  wines,  liquors,  cordiaN 
and  distilled  spirits  in  bottles,  to  be  deducted  in  lieu  of  breakage.^' 

The  two  provisions  are  clearly  so  repugnant  and  irreconcilable  tlia 
they  can  not  stand  together.     The  allowance  of  the  5  per  cent,  specitiec 
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in  the  act  of  1875  related  to  effervescing  "wines,  liquors,  cordials,  and 
•lUtilled  spirits,"  and  was  declared  to  be  '*in  lieu  of  breakage.'* 

The  act  of  1883  abolished  all  allowance  for  breakage  or  damage  on 
^ny  of  said  classes  of  wines,  without  regard  to  their  effervescent  quali- 
it^.    (Decision  of  Board  G.  A.  90. ) 

This  is  made  clearer  by  the  jft-ovisions  of  section  23  of  the  act  of  June 
10. 1890,  which  declares  that  "no  allowance  for  damage  to  goods,  wares, 
and  merchandise  imported  into  the  United  States  shall  hereafter  be 
fiiade  in  the  estimation  and  liquidation  of  duties  thereon,"  and  the 
policy  of  abandonment  is  substituted  in  place  of  such  allowance  on 
(trtain  prescribed  conditions.     (Decision  of  Board  G.  A.  106.) 

In  addition  to  these  considerations,  it  appears  from  the  report  of  the 
<x>lIector  that  no  application  was  ever  made  to  him  for  the  ascertain- 
ment of  the  damage  alleged  to  have  been  done  the.  goods,  as  required 
^v  the  Treasury  Eegulations  under  the  old  law. 

The  decision  of  the  collector  is  affirmed. 


(10944.— G.  A.  439.) 
Handkerchiefs^  hemstUched  or  embroidered. 
Before  the  XT.  S.  General  Appraisers  at  STew  York,  March  18, 1891. 

In  ±t  matter  of  the  protests,  5158  and  9188  a,  of  Thomas  Blaok  0t  al.,  against  the  decision  of  th#  col- 
lector of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on 
'xnvn  handkerchieISs,  imported  per  venels  and  at  dates  named  in  the  accompanying  schedule. 

opinion  by  Ham,  Oeneral  AppraUer, 

The  goods  in  these  cases  are  handkerchiefs  of  linen  and  cotton.  Such 
"f  them  as  are  hemstitched  or  embroidered,  or  hemstitched  and  em- 
broidered, were  properly  classified  by  the  collector,  under  paragraph 
•>'3  of  the  act  of  October  1,  1890,  and  assessed  for  duty  at  60  per  cent- 
a'i  valorem.  Certain  others,  of  flax,  which  are  neither  hemstitched 
'JvT  embroidered,  were  also  properly  classified  as  wearing  apparel, 
under  paragraph  349  of  said  act,  and  assessed  for  duty  at  50  per  cent. 
♦■i  valorem.  The  contention  in  several  of  the  protests  of  appellants 
^itit  the  act  of  October  1,  1890,  is  unconstitutional,  was  disposed  of  in 
i  former  decision  of  this  Board,  G.  A.  203,  while  the  several  conten- 
•  oas  of  other  protests  in  [these  cases,  on  the  subject  of  the  classifica- 
'lon  of  hemstitched  or  embroidered,  or  hemstitched  and  embroidered, 
"iDdkerchiefe,  whether  of  cotton  or  linen,  were  fully  considered  in 

neither  decision  of  this  Board,  G.  A.  253. 

The  decision  of  the  collector  is  afiirmed. 
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(10945.— G.  A.  440.) 

WeaHng  apparel — SUk-irimmed  hols. 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  18, 181*1. 

In  the  matter  of  the  protests,  0066  and  5067  a,  of  H.  Herrmann,  i^^ainat  the  decision  of  the  coUecu^ 
of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chai^peable  on  certa  > 
trimmed  hats,  imported  per  La  Brttagne^  October  27, 1800. 

Opinion  by  Luht,  Otntral  AppraUer. 

The  merchandise  concerning  which  these  protests  were  filed  consist; 
of  felt  hats  trimmed  with  silk,  and  the  importers  claim  that  as  trimme 
hats  they  are  specifically  provided  for  at  30  per  cent,  ad  valorem,  ii 
paragraph  400,  act  March  3,  1883 ;  that  they  are  not  si)ecifically  pr»» 
vided  for  in  the  act  of  October  1,  1890,  and  that  therefore  the  provisit»r 
of  the  former  tariff  is  still  in  force  as  to  hats. 

They  also  assail  the  act  of  October  1,  1890,  as  unconstitutional  an- 
void,  for  the  same  reasons  raised  in  the  protest  of  Marshall  Field  v> 
Co.     (20516,  G.  A.  203.) 

They  farther  claim,  in  their  alternative  protest,  that  they  are  duti-aM^ 
at  20  per  cent,  ad  valorem,  as  non- enumerated  manufactured  article- 
under  section  4,  act  of  October  1,  1890,  or,  second,  that  they  are  dm. . 
ble,  by  enumeration  in  Schedule  L,  paragi*aph  414,  by  virtue  of  sectiol 
5  of  said  act,  at  50  per  cent,  ad  valorem,  as  manufactures  of  which  si'j 
is  the  component  material  of  chief  value. 

The  collector  aKsessed  duty  upon  these  hats  at  60  per  cent,  ad  valoi>^  .i 
nnder  the  provisions  of  paragraph  413,  U.  T.,  to  wit:  "Articl«*> 
wearing  apparel  of  every  description,  *  *  *  made  up  or  mai:  i 
factured  wholly  or  in  part  by  the  tailor,  seamstress,  or  manufactur»i' 
composed  of  silk,  or  of  which  silk  is  the  component  material  of  ch:- 
value,  not  specially  provided  for  in  this  act,  sixty  per  centum  \\ 
valorem.'' 

The  appraiser  returned  this  merchandise  as  silk  wearing  aj^pai*  1 
and  the  importers  claim  in  their  protest  that  they  should  be  classes  1  I 
manufactures  of  which  silk  is  the  component  material  of  chief  value. 

We  have,  therefore,  no  difficulty  in  finding  as  facts  that  the  ii.'-i 
chandise  consists  of  hats  made  up  wholly  or  in  part  by  the  tail'  | 
seamstress,  or  manufacturer,  of  which  silk  is  the  component  mati»i  u 
of  chief  value;  that  hats  are  conspicuously  wearing  apparel,  and  s 
specifically  provided  for. 

We  must  hold,  therefore,  that  the  several  claims  made  in  the  i>it 
tests  for  a  classification  of  these  hats  under  any  section  or  para^rM]* 
other  than  paragraph  413,  N^.  T.,  are  not  well  grounded,  since  th 
woais*  therein,  to  wit,  ^^  wearing  apparel  of  every  description,"  clciir^ 
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c*)vef  hats.  As  to  the  plaim  that  these  articles  should  be  assessed  for 
linty  under  the  provisions  of  the  act  of  1883,  because  hats  are  specifi- 
<ally  provided  for  therein,  and  not  so  under  the  new  tariff,  we  have 
•DDsidered  a  siinilar  claim  concerning  certain  imports  of  Bohemian 
iriass,  and  in  a  decision  not  yet  printed  the  point  is  not  sustained.  The 
eontentioDS  involving  the  constitutionality  and  validity  of  the  act  of 
October  1,  1890,  have  been  decided  by  us,  sustaining  the  constitution- 
ality and  validity  of  the  law.  (G.  A.  203.) 
The  protests  are  overruled  and  the  action  of  the  collector  affirmed. 


(10946.— G.  A.  441.) 
Additional  duty  under  section  2970,  Revised  Statutes, 
Before  the  TJ-  S.  General  Appraisers  at  New  York,  March  18, 1891. 

:  the  matter  of  tfae  protests,  4052  b  to  -lOSOb.  inclusWe,  of  J.  H.  Walsh  &  Co.  et  cU.,  agafnst  the  deci- 
•too  of  the  collector  of  cu^ms  at  Boston ,  Mass. ,  as  to  the  rate  an  d  amount  of  duties  chargeable 
OB  oertain  men^ancUse,  imported  per  vessels  and  at  dates  named  in  the  accompanyinfc 
K-bednle. 

Opinion  by  Somrbviixe,  Oeneral  Appraiser. 

The  merchandise  in  these  several  cases  was  deposited  in  bond  in 
'^>Dded  warehouse  at  the  several  dates  named  in  the  report  of  the  col- 
♦rftor  in  the  year  1889. 

Each  importation  was  withdrawn  from  warehouse  for  consumption 
!i.  January,  1891,  after  the  expiration  of  one  year  from  the  date  of  the 
"'iginal  importation. 

The  eoUector,  besides  the  ordinary  duties  which  were  assessed  on  the 
•riginal  entry  and  charges,  assessed  ^^an  ddditioTwl  duty  of  10  per  cent. 
I  the  amount  of  such  duties  and  charges,^'  as  provided  for  by  section 
-CO  of  the  Revised  Statutes. 

It  is  contended  that  this  provision  of  the  Revised  Statutes  wa^^  re- 
;<-aled  by  section  54  of  the  new  tariff  act  of  October  1, 1890,  amendatory 

:  **ction  20  of  the  customs  administrative  act  of  June  10,  1890,  whicli 
>a(Js  as  follows,  omitting  the  proviso  : 

Sfr.  54.  That  section  twenty  of  the  act  entitled  ^^4u  act  to  simplify' 
'1'  laws  in  relation  to  the  collection  of  revenues,"  approved  June  tenth, 

U'hteen  hundred  and  ninety,  is  hereby  amended  to  read  as  follows : 
*Skc.  20.  That  any  merchandise  deposited  in  bond  in  any  public  or 

rivate  bonded  warehouse  may  be  withdrawn  for  consumption  within 
* -r*^  years  from  the  date  of  original  importation,  on  payment  of  the 

i''e?i  and  charges  to  which  it  may  be  subject  by  law  at  the  time  of  such 
".thdrawal." 

^^e  can  not  see  that  this  contention  differs  essentially  from  that  pre- 
^nted  in  the  case  of  Fabri  vs.  Murphy,  95  U.  S. ,  191,  where  certain 
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goods  imported  in  November,  1869,  were  stored  in  a  bonded  warehons* 
and  were  withdrawn  for  consumption  on  March  20,  1871,  or  more  thai 
one  year  from  the  date  of  original  importation.  The  contention  wa? 
that  section  26  of  the  act  of  July,  1870  (16  Stat.,  269),  repealed  tht 
provisions  of  March  14,  1866  (14  Stat.,  8),  which  was  the  same  iu  sub 
stance  as  section  2970  of  the  Bevised  Statutes  above  cited. 

The  act  of  1870  (section  26)  provided  that  imported  merchandise  ii 
public  stores  or  bonded  warehouses  at  the  time  this  law  took  effec 
should  be  ^*  subjected  to  no  other  duty  upon  the  entry  thereof  for  ecu 
sumption  than  if  the  same  were  imported  respectively  after  that  date/ 
and  a  partial  refund  of  duties  was  authorized  when  payment  had  bee: 
made. 

Section  54  of  the  new  tariff  law,  amending  section  20  of  the  act  o 
June  10,  1890,  is  no  broader  than  the  act  of  1870  in  its  repealing  effect 

In  Fabri  vs.  Murphy,  supra,  the  Supreme  Ck)urt  held  that  the  10  pt 
cent,  additional  duty  was  intended  as  a  charge  for  the  privil^e  of  wan*| 
housing  the  goods  of  importers,  and  that  there  was  nothing  in  the  late 
act  which  showed  an  intention  on  the  part  of  Congress  that  imports 
goods  might  remain  in  public  warehouses  for  an  indefinite  period  vitli 
out  charge. 

The  right  of  the  Government  to  this  additional  duty  accrued  at  th 
end  of  one  year  from  the  date  of  the  original  importation,  and  unde 
the  provisions  of  both  section  55  of  the  tariff  act  of  October  1,  ISi** 
and  section  29  of  the  act  of  June  10,  1890,  "any  right"  of  importer 
or  of  the  Government,  "accruing  or  accrued,"  was  declared  not  to  \ 
affected  by  the  provisions  of  either  of  said  laws. 

This  conclusion  accords  with  our  decision  heretofore  made  iu  C' 
A.  116. 

The  decision  of  the  collector  in  each  case  is  affirmed. 


(10947.— G.  A.  44*2.) 

Mdal  im-eaths  and  crosses  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  18, 1891. 

In  the  matter  of  tlie  protests,  7:55  b,  et«.,  of  H.  Bayersdorfer  &  Co.  and  others,  again^  the  decisatn 
the  collector  of  customs  at  Philadelphia  as  to  the  rate  and  amount  of  duties  chargeable  ' 
certain  metal  wreaths  and  crosses,  imported  iu  the  vessels  named. 

opinion  by  Sharretts,  Gei*er<U  Apprainer. 

We  are  in  receii^t  of  your  letters  of  the  2d  and  12th  instant,  tran> 
mitting  the  protests  (735  &)  of  H.  Bayersdorfer  &  Co.  and  (743  b)  o 
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^laischnetfi  &  Goldstein,  sbgainst  yonr  assessment  of  dnty  at  50  per  cent. 
lid  raloreni  on  certain  metal  wreaths  and  crosses,  imported  per  Bdgen- 
^and  and  BwUzerlandj  July  12,  and  Angust  1,  1890,  and  St  OsiooM,  Au- 
^st  18,  1890. 

If,  as  claimed  by  the  appellants,  the  merchandise  in  question  is  not 
snitable  for  "millinery  use,''  or  is  of  a  kind  not  generally  or  chiefly 
csed  for  that  purpose,  although  in  fact  artificial  flowers  and  leaves,  it 
:.s  in  our  opinion,  covered  by  the  provisions  of  T.  I.,  216,  as  claimed 
t»y  the  apx>ellants.  This  ruling  is  in  harmony  with  our  decision  of  the 
2\yth  ultimo  (G.  A,  347),  relative  to  certain  artificial  flowers  and  leayes 
d^mposed  of  paper  and  cotton  intended  for  confectioner's  purposes. 


(10948.— G.  A.  443.) 

CoUon  anti-maeassarSj  piUaw  shamSy  and  doUies — Laces. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  18, 1891. 

li>  the  matter  of  tlie  protest,  40656,  of  Sohleising^r  &,  Mayer,  asalnBt  the  decision  of  the  collector 
of  coatoms  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cotton  laces, 
imported  under  inunediate-transportation  entry  No.  22661. 

Opinion  by  Ham,  General  Appraieer. 

The  goods  in  this  case  are  cotton  anti- macassars,  pillow  shams,  and 
doiliea  They  were  returned  by  the  appraiser  as  cotton  laces,  and  so 
•  lasBified  by  the  collector,  under  paragraph  373  of  the  act  of  Octo- 
^^r  1,  1890,  and  duty  assessed  thereon  at  60  per  cent  ad  valorem. 
Appellants  claim  that  they  are  entitled  to  entry  under  paragraph  355 
'^f  said  act,  at  40  per  cent,  ad  valorem,  as  manufactures  of  cotton  not 
'Specially  provided  for. 

Paragraph  373  of  the  act  of  October  1,  1890,  is,  in  substance,  a  re- ' 
♦enactment  of  pai-dgraphs  325  and  337  of  the  act  .of  March  3,  1883, 
vMch  provided  respectively  for  cotton  and  linen  laces.  Under  para- 
^'raph  325  of  said  act  it  was  the  practice  of  the  customs  oflBcers  through- 
oat  the  country  to  classify  goods  of  the  class  under  consideration  in  this 
<rase:  and  this  practice  was  sustained  by  repeated  decisions  of  the 
Treasury  Dei)artment.  In  Synoi)sis  5956,  under  date  of  October  16, 
^nS3,  Nottingham  lace  in  the  piece,  for  window  curtains,  was  held  to 
f-^t  so  dntjlable.  A  similar  ruling  was  made  as  to  cotton-lace  pillow 
Stains  and  bed  sets,  in  Synopsis  6214,  under  date  of  March  3,  1884. 
Ir  December,  1888,  the  case  of  Claflin  et  al.  vs.  Eobertson,  collector,  was 
^ried  by  the  United  States  circuit  court  for  the  southern  district  of 
Vv  Yojrk,  in  which  a  jury  rendered  a  verdict  sustaining  the  practice 
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of  customs  officers  ^nd  the  rulings  of  the  Treasury  Department  in  clas- 
sifying as  cotton  laces  ^Nottingham  curtain  net,  pillow  shams,  anti 
macassars,  bed  spreads,  and  tidies.  As  to  certain  Hamburg  net  and 
mosquito  net,  the  jury  returned  a  verdict  for  the  plaintiff,  finding  that 
those  articles  should  have  been  classified  under  paragraph  324  of  the 
act  of  March  3,  1883,  as  manufactures  of  cotton  not  otherwise  provideil 
for.  In  Synopsis  9114,  under  date  of  January  5, 1889,  the  Department^ 
by  advice  of  the  Attorney-General,  promulgated  its  acquiescenee  in 
the  adverse  portion  of  the  Claflin  deeision,  modifying  a  former  de- 
cision (Synoi)sis  6371)  in  accordance  therewith,  and  directing  collectors 
to  be  governed  thenceforth  by  the  principle  of  the  decision  in  that  case : 
that  is  to  say,  to  classify  Nottingham  curtain  net,  pillow  shams,  aurl 
macassars,  bed  spreads,  and  tidies,  as  cotton  laces,  under  paragraph  .S2r» 
of  the  act  of  March  3,  1883,  at  40  per  cent,  ad  valorem,  and  mosquito 
net  and  Hamburg  net  as  manufactures  of  cotton  not  otherwise  pn^ 
vided  for,  at  35  per  cent,  ad  valorem,  under  paragraph  324  of  said  aoi. 
In  Synopsis  9502,  under  date  of  July  19,  1889,  the  Department  again 
ruled  in  the  same  way  in  a  case  involving  certain  lace  window  curtain^, 
sustaining  the  collector  at  New  York  in  the  classification  of  them  a; 
40  per  cent,  ad  valorem,  under  paragraph  325  of  the  cotton  schedule. 

For  a  period  of  nearly  ten  years,  importers  of  the  class  of  goods  re 
ferred  to  herein  as  "cotton  laces''  contended  before  collectors  of  cu> 
toms,  the  Treasury  Department,  and  the  courts,  that  they  are  not  com 
mercially  known  as  *4aces ;"  that  they  were  not  so  known  at  the  timt 
of  the  passage  of  the  act  of  March  3,  J.883,  and  that  thi&  &ct  must  !>♦ 
presumed  to  have  been  within  the  knowledge  and  legislative  intent  oi 
Oongrass  in  the  enactment  of  paragraphs  324  and  325  of  said  act ;  ami 
hence,  finally,  that  they  were  entitled  to  entry  as  a  manufacture  not 
otherwise  provided  for,  under  paragraph  324  of  said  act,  at  35  percem. 
ad  valorem.     But  in  each  instance  of  the  submission  of  the  question  u 
a  j  ury  there  was  an  ad vei-se  verdi  ct .     So  the  importers  failed  complete]  > 
in  their  efforts  to  induce  either  the  courts  or  the  Treasury  Departmein 
to  accept  their  interpretation  of  the  statute  governing  the  ease.     Thi- 
was  the  situation  at  the  time  of  the  enactment  of  the  present  tarift' law. 

What  wius  the  legislative  intent  in  the  use  of  the  word  "laces''  an<l 
the  words  **lace  window  curtains,'^  in  paragiaph  373  of  the  act  <►' 
October  1, 1890?  Did  Congress,  in  the  use  of  the  word  **  laces,"  inteiul 
to  i^rovide  for  the  article  known  jis  '^  anti -macassar" — one  of  the  arti 
eles  returned  by  the  verdict  of  the  jury  in  the  Claflin  case  as  a  cotto: 
lace,  dutiable  at  40  per  cent,  ad  valorem,  under  paragraph  325  of  tht 
act  of  March  3,  ISvS.']  I    The  long  contention  between  importers  on  th« 
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"ue  hand,  and  customs  officers  and  the  Treasury  Department  on  the- 
nther^  shows  that  paragraph  325  was  a  doubtful  and  ambiguous  statute ; 
and  the  United  States  Supreme  Court  has  many  times  held  that  ^^  in 
the  construction  of  a  doubtfdl  and  ambiguous  law,  the  contempora- 
ueous  oonstruction  of  those  who  were  called  ui)on  to  act  under  the  law, 
and  were  apiM>inted  to  carry  its  provisions  into  effect,  is  entitled  to 
very  great  respect."  (United  States  vs.  Hill,  120  U.  S.,  169,  and  cases 
there  cited.)  The  same  view  obtained  in  Brown  vs.  United  States,  113 
r.S.,  568,  where  it  was  held  that  a  contemporaneous  interpretation  by 
executive  officers  charged  with  the  duty  of  acting  under  a  statute  is 
entitled  to  weight  in  its  construction,  "and  in  a  case  of  doubt  ought  to 
turn  the  scale."  And  in  United  States  vs.  Philbrick,  120  U.  S.,  62,  the 
c<'nrtsaid :  "A  contemporaneous  construction  by  the  officers  upon  whom 
v^as  imposed  the  duty  of  executing  those  statutes  is  entitled  to  great 
weight;  and, since  it  is  not  clear  that  that  construction  was  erroneous, 
:t  ought  not  now  to  be  overturned.". 

With  this  rule  Congress  is  presumed  to  be  acc|uaiuted.  (Endlich 
on  the  Interpretation  of  Statutes,  edition  of  1888,  page  513.)  In  the 
act  of  October  1,  1890,  the  entire  body  of  the  tariff  law  is  revised,  and 
in  paragraph  373,  Congress,  as  already  stated,  reenacted,  almost  word 
for  word,  paragraphs  325  and  337  of  the  act  of  March  3,  1883,  and  this 
r^enactment  by  legal  intendment  necessarily  carried  with  it  the  con- 
j^truction  put  apon  those  paragi^aphs  by  the  executive  officers  of  the 
Treasury  Department  charged  with  the  interpretation  and  administra- 
tion of  the  customs  laws.  For  if,  in  the  opinion  of  Congress,  the  inter- 
pretation put  ni)on  the  law  of  1883  was  erroneous,  the  opportunity  was 
presented  in  the  act  of  1890  of  correxjting  such  erroneous  construction. 
The  reenactmcDt  of  the  exact  language  of  the  statute,  about  which  there 
had  been  such  sharp  contention,  is  therefore  conclusive  of  the  satis- 
faction of  the  lawmaking  power  with  the  construction  of  the  customs 
^•fficers  and  the  Treasury  Department,  and  removes  from  paragraph 
>73  the  doubt  and  ambiguity  in  which  paragraphs  325  and  337  of  the 
act  of  March  3,  1883,  were  involved. 

Tnder  this  theory  and  construction  of  the  law  the  articles  subject  of 
:ippeal  in  this  case  are  provided  for  under  the  name  **  laces,"  in  para- 
;Taph  373  of  the  act  of  March  3,  1883.  We  therefore  find  that  the 
^actfi  in  the  record,  in  the  return  of  the  appraiser,  and  in  the  report  of 
fhe  collector,  are  tnie,  and  that  the  contention  of  the  i^rotest  is  neither 
■rne  in  fact  nor  well  taken  in  law.      .  * 

The  decision  of  the  collector  is  affirmed. 
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(10949.— G.  A.  444.) 

Seeds — Balm,  bene,  rosemary,  thyme,  and  anihoxanUium  adoraJUL 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  18,  189L 

Sn  the  matter  of  the  protests,  7M  h  and  77VS&,  of  James  Vick,  against  the  decision  of  the  collector  of 
customs  at  the  port  of  Rochester,  N.  Y.,  as  to  the  rate  and  amount  of  duties  charseable  on  cer- 
tain "seeds,"  imported  per  Eider,  January  26, 1891,  and  Lydian  JfonorcA,  January  26, 189L 

Opinion  by  Sharrbtts,  Cttneral  AppraiBer, 

The  contention  in  the  present  case  relates  to  the  classification  of  cer- 
tain seeds,  viz:  Balm,  bene,  rosemary,  thyme,  and  anthoxanthum 
-odorata.  Duty  was  assessed  upon  them  at  20  per  cent,  ad  valorem, 
under  paragraph  286,  act  of  October  1, 1890. 

The  appellant,  in  his  notice  of  dissatisfaction,  says  the  four  first- 
mentioned  seeds  '^  should  be  classed  with  herbs,  as  specified  in  section 
699  of  the  free  list.  Anthoxanthum  odorata  is  a  sweet  vernal  gra^s. 
and  grasses  are  specified  in  the  free  list."  Beference  is  also  made  by 
the  importer  to  paragraph  661,  bilt  this  is  probably  an  error,  as  that 
paragraph  applies  exclusively  to  oils.  Paragraph  699  provides  for  the 
free  admission  of  ^*  flower  and  grass  seeds,"  but  does  not  authorize  the 
free  entry  of  herb  seeds  other  than  the  varieties  named.  The  Treasur} 
Department,  in  a  decision  dated  March  23,  1887  (Synopsis  8131), 
classified  balm,  rosemary,  and  thyme  as  garden  seeds.  There  has  heen 
no  ruling  since  then  to  indicate  they  were  improperly  classifiedL  The 
act  of  October  1,  1890,  continued  the  rate  of  duty  upon  garden  seei\> 
imposed  by  the  act  of  1883. 

We  therefore  find  that  the  balm,  rosemary,  and  thyme  seeds  weiv 
properly  returned  foi«duty  at  20  per  cent,  ad  valorem,  under  pani- 
graph  286.  The  claim  of  the  importer  is  sustained  relative  to  the  an- 
thoxanthum odorata*  seed  and  St.  John's  bread  or  bene,  and  rejected  ;i5 
to  the  balance  of  the  merchandise  covered  by  his  protest. 


(10950.— G.  A.  445.) 

Fancy  boxes  for  bonbons  (1883). 

Before  the  U.  S.  Genei'al  Appi-aisers  at  New  York,  March  18, 1891. 

In  the  matter  of  the  protest,  37796,  of  Ostheimer  Bros.,  against  the  decision  of  the  ooUector  o: 
customs  at  Philadelphia,  Pa.,  ns  to  the  rate  and  amount  of  duties  chargeable  on  certain  Itoi. 
bon  boxes,  imported  per  Kaiser  WUhdim  II,  A.ugu8t  9, 1880. 

Opinion  by  Ticheitob,  Oeneral  Appraiser. 

According  to  the  sample  submitted  by  the  collector,  the  merchandi>»- 
in  dispute  consists  of  fancifully  wrought  receptacles  for  confectionery. 
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iu  the  form  of  small  shoes,  the  lower  or  slipper  portion  being  composed 
of  paper  and  the  npper  part  of  silk  cloth  with  a  silk  cord  inserted  at 
the  top  for  use  in  closing  like  the  mouth  of  a  pouch  or  bag. 

Duty  was  assessed  at  35  per  cent  ad  valorem,  under  the  provision  in 
T.  L,  390  (act  of  1883),  for  "all  other  fancy  boxes." 

Althoagh,  as  apx)ears  from  the  invoice,  the  goods  were  procured 
abroad  from  a  manufacturer  of  fancy  boxes,  they  are  invoiced  as  "  slip- 
pers of  paper,"  and  the  importers  claim  they  are  dutiable  at  15  per 
•cent,  ad  valorem,  under  T.  I.,  388.  They  are  intended  for  use,  and  are 
known  in  the  trade  as  bonbon  boxes  or  cases,  and  the' fact  that  they 
are  fiau^ioned  like  a  shoe  or  slipper  does  not  remove  them  from  classi- 
£cation  as  "fancy  boxes."  According  to  Webster,  a  box  is  "a  case  or 
receptacle  of  any  size  or  made  of  any  material." 

We  concur  in  the  opinion .  expressed  by  the  appraiser  in  his  special 
report,  that  if  the  merchandise  was  not  specially  provided  for  in  T.  I., 
-390,  it  would  be  dutiable,  under  T.  I.,  383,  at  50  per  cent,  ad  valorem, 
8ilk  being  the  component  material  of  chief  value. 

The  action  of  the  collector  is  affirmed. 


(10951.— G.  A.  446.^ 

Candle  tar. 

Before  the  TJ.  S.  General  Appraisers  at.  New  York,  March  19, 1891. 

Ell  the  matter  of  the  protesto,  6014 a,  6015  a,  of  A.  Klipetein,  afcainst  the  deciflion  of  the  collector  of 
eqstoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  candle  tar, 
imported  per  LudifiUe  HiU,  October  14,  1890,  Normandie,  November  18, 1890. 

Opinion  by  Wiucin^n,  General  Appraiser. 

The  merchandise  was  classified  as  a  uon-ennmerated  manufactured 
article,  and  duty  was  assessed  at  20  per  cent.  Appellant  claims  that 
the  article  should  be  admitted  free  because  of  its  similarity  to  crude 
asphaltum  and  coal  tar,  or  that  it  is  dutiable  at  not  more  than  10  per 
<^nt.  as  an  nnenumerated  unmanufactured  article. 

The  similitude  clause  is  not  applicable,  because  it  provides  only  for 
such  articles  as  are  similar  to  those  ^*  chargeable  with  duty."  Nor  can 
the  apx>ellant  be  sustained  in  his  claim  that  the  merchandise  is  unmanu- 
factured. The  Supreme  Court  (Hartranft  vs.  Wiegman,  121  TJ.  S.,  609) 
in  its  definition  of  a  manufacture  says:  '^The  term  implies  the  appli- 
<tition  of  labor  so  as  to  make  a  new  and  different  article  having  a  dis- 
tinctive name,  character,  or  use." 

In  the  present  case  the  article  is  a  by-product  obtained  in  the  manu- 
facture of  candles  from  animal  grease.     It  is  commercially  known  as 
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'*  candle  tar,"  and  has  a  distinctive  use,  as  a  waterproof  lining  for  bar- 
rels and  a  waterproof  covering  for  roofe.     As  there  is  no  special  pro- 
vision for  the  article  in  question,  it  was  correctly  classified  under  sectioii 
4,  as  a  non-enumerated  manufactured  article. 
The  decision  of  the  collector  is  affirmed. 


(10952.— G.  A.  447.) 

Value,  dutiable — Inclusion  of  charges  on  goods  shipped  prior  to  August  1, 

1890. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  March  19,  1891. 

In  the  matter  of  the  protest,  7126,  of  Lovett,  Hart,  Pliippa&Co.,  Aflriiinstthe  decision  of  theoo))ect«ir 
of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Italiau 
cloth  and  tillots  and  cases,  imported  per  CephcUonia^  August  13, 1890. 

Opinion  by  Sharrbttb,  Oeneral  Appraiaer. 

The  appraiser  states  in  his  special  report  that — 

The  goods  in  question  are  composed  of  worsted  and  cotton  ;  that  they 
are  commercially  known  as  'Italian  cloths,'  and  as  such  are  specially 
provided  for  in  paragraph  365,  T.  I.,  new,  act  of  March  3,  1883,  under 
which  they  were  classified. 

The  per  sevahie  of  the  goods  is  less  than  20  cents  per  square  yard. 
The  value  found  upon  appraisement,  including  tillots  and  casing  (under 
the  act  of  June  10, 1890)  is  more  than  20  cents  per  square  yard. 

The  collector  assessed  duty  upon  the  goods  at  7  cents  i)er  square  yard 
and  40  per  cent,  ad  valorem,  in  accordance  with  the  appraiser's  return 
of  value. 

The  contention  of  the  importers  is  that  the  tillots  and  casings  do  not 
form  a  part  of  the  value  of  the  cloth  ;  therefore  that  the  latter  cost 
less  than  20  cents  per  square  yard,  and  consequently  that  duty  should 
have  been  assessed  upon  the  same  at  5  cents  i)er  square  yard  and  35  per 
cent,  ad  valorem. 

Section  19  of  the  act  of  June  10,  1890,  provides  : 

That  whenever  imported  merchandise  is  subject  to  an  ad  valorem 
rate  of  duty,  or  to  a  duty  based  upon  or  regulated  in  any  manner  by  th 
value  thereof,  the  duty  shall  be  assessed  upon  the  actual  market  valiu- 
of  wholesale  i)rice  of  such  mercbandLse  as  bought  and  sold  in  usual 
wholesale  quantities,  at  the  time  of  expoixition  to  the  United  States,  in 
the  principal  markets  of  the  country  from  whence  imported,  and  in  the 
condition  in  which  such  merchandise  is  there  lx)ught  and  sold  for  ex- 
portation to  the  United  States,  or  consigned  to  the  United  States  foi 
sale,  including  the  value  of  all  cartons,  cases,  crates,  boxes,  sacks,  aii<i 
eovc^riii^^s  of  any  kind,  and  all  other  costs,  charges,  and  exx)enses  iuci 
dent  to  placing  the  merchandise  in  condition  packed  ready  for  shipuun* 
to  the  United  States. 

The  effect  of  this  section  is  to  make  the  tillots  and  cases  apart  of  the 
dutiable  value  of  the  Italian  cloths. 
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The  &ct  that  the  merchandise  was  exported  on  the  29th  of  July  and 
the  act  of  June  10,  1890,  did  not  go  into  effect  until  August  1  follow- 
ing, has  no  bearing  upon  the  case. 

The  provisions  of  the  act  referred  to  applied  to  all  merchandise  im- 
ported on  or  after  August  1,  and  the  goods  in  question  were  imported  on 
August  13. 

We  find  that  the  merchandise  is  Italian  cloth,  costing  over  20  cents 
X>er  square  yard. 

The  collector's  action  is  accordingly  affirmed. 


(10953.— G.  A.  448.) 
Orask  or  canvas  and  burlaps. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  21, 1891. 

Ui  ihe  matter  of  the  protestn,  839  a,  1976  a,  1976  a,  1977  a,  1978a,  1979  a,  1980  a.  of  Lamb  &  Grieebach, 
asmixkst  the  deciaion  of  the  collector  of  castoms  at  the  port  of  New  York  as  to  the  rate  and 
amoujst  of  duties  cbarsreable  on  certain  crash  or  canvas  and  burlaps,  imported  per  Ethiopia, 
Joly  23,  Fumenia,  September  8,  CVrcOMta,  September  15,  Ethiopia,  September  SO,  1890,  re- 
flpectively. 

Opinion  by  TiCHmroB,  Qeneral  Appraiser. 

The  merchandise  in  question  is  of  three  kinds,  viz : 

(1)  Twilled  cloth,  26  inches  wide,  composed  of  linen  warp  aii4 
bleached  jute  weft. 

(2)  Single-warp  jute  fabrics,  48  and  50  inches  wide. 

(3)  Jute  cloth  (single  warp),  19  to  23 J  inches  in  width. 

Duty  was  assessed  upon  the  goods  of  the  first  and  second  descriptions 
at  40  percent,  ad  valorem,  under  T.  I.,  342  (act  of  March  3,  1883),  the 
rate  therein  prescribed  for  "bags  and  bagging  and  like  manufactures," 
and  at  .35  per  cent,  ad  valorem,  under  T.  I.,  334,  upon  the  balance  of 
the  merchandise. 

The  appellants  claim  that  the  twilled  cloth  first  mentioned  is  com- 
mercially known  as  "crash,"  and  is  dutiable  at  not  more  than  35  per 
cent,  ad  valorem,  under  T.  I.,  334,  and  that  the  other  goods  are  "  bur- 
laps,'' dutiable  at  30  per  cent,  ad  valorem,  under  T.  I.,  338. 

The  questions  involved  have  been  the  subject  of  patient  investiga- 
tion by  this  Board.  The  testimony  of  importers,  manufi^turei's,  and 
experts  regarding  the  character,  uses,  and  commercial  designation  of 
the  merchandise  was  obtained,  and  the  appellants  availed  themselves 
of  the  opportunity  we  afforded  them  to  submit  evidence  in  support  of 
their  contention.  The  testimony  thus  secured  is  somewhat  conflicting. 
but  discloses  the  facts  and  leads  to  the  conclusions  following : 

Twilled  cloth  of  the  description  and  quality  first  mentioned  is  chiefly 
ased  for  making  salt  sacks  or  bags,  and  consequently  is  generally  known 
in  comiaerce  as  *'salt  sacking"  or  **salt  bagging."     It  is,  however, 
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• 

BometiDies  used  for  common  toweling  and  for  other  purposes,  and  is 
often  called  *^ crash ''  or  ^'  coarse  crash"  in  the  trade.  Cloth  woven  in 
the  same  way  and  of  like  materials,  but  of  finer  texture,  is  chiefly  used 
for  toweling,  and  is  generally  known  in  the  trade  either  as  ** crash'-  or 
as  "toweling."  It  thus  appears  that  the  term  "crash"  is  applied  to 
goods  of  this  general  description  of  both  coarse  and  fine  texture.  The 
use  to  which  an  article  may  be  put,  or  to  which  it  is  adapted,  can  not 
govern  its  classification  for  dutiable  purposes  as  against  a  sx>ecific  desig- 
nation in  the  tariff  act.  "Crash"  is  specifically  provided  for  in  T.  L, 
334.  It  is  a  trade  term  apparently  applicable  to  goods  of  the  samc'^ 
general  description  as  those  under  consideration,  and  is  more  si)eeifi(* 
than  the  terms  ("salt  sacking"  or  "salt  bagging")  indicative  of  use. 
^  *  Burlaps ' '  are  chiefly  used  for  making  bags,  yet  it  will  not  be  seriously 
contended  that  "  burlai)8"  are  on  that  account  dutiable  at  the  rate  pre- 
scribed for  "bagging  and  like  manufactures." 

The  claim  of  the  appellants  with  respect  to  the  so-called  "crash'-  is 
sustained. 

The  heavy  single- warp  jute  cloth,  48  and  50  inches  wide,  is  not  com- 
mercially known  as  burlaps.  It  is  thicker,  the  yam  from  which  it  is 
woven  is  more  tightly  twisted,  and  it  is  about  double  the  weight  of 
burlaps.  It  apx>ears  from  the  evidence  that  it  is  chiefly  used  as  bag- 
ging for  Sea  Island  cotton,  but  differs  widely  from  the  article  commonly 
used  in  baling  upland  cotton.  It  is  not  claimed,  however,  by  the  ap- 
pellants to  be  dutiable  as  bagging  for  cotton.  Their  claim  that  it  is 
dutiable  as  "burlaps"  is  rejected,  and  the  assessment  made  by  the  col- 
lector is  afllrmed. 

We  find  that  the  narrow-width  jute  cloth  is  known  to  the  trade  a^?^ 
"padding"  or  split  canvas.  It  is  not  burlaps,  nor  is  it  adapted  to  the 
use  to  which  burlaps  is  usually  applied.  Jute  padding  as  it  comei^ 
from  the  loom  is  usually  from  38  to  48  inches  wide.  Woven  in  the 
cloth,  and  running  lengthwise  through  the  center,  are  several  strands  ot' 
cotton  forming  two  rows,  about  one-fourth  of  one  inch  apart.  The 
cloth  is  split  between  these  rows,  the  cotton  strands  forming  the  sel- 
vedge of  the  separate  parts.  This  peculiarity  of  fabrication  does  nor 
occur  in  burlaps.  "  Padding  "  is  specially  provided  for  in  T.  I.,  334» 
and  we  are  informed  by  the  appraising  officer,  who  is  conversant  witli 
the  facts,  that  the  article  in  question  is  identical  with  that  in  con- 
troversy in  the  United  States  district  court  for  the  southern  district  ol 
Xew  York,  in  Lamb  vs.  Eobertson,  38  F.  E.,  716.  It  is  also  covered  by 
G.  A.  9. 

The  action  of  the  collector  is  also  sustained  with  regard  to  this  por- 
tion of  the  merchandise. 
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(10954.— G.  A.  449.) 
Starch — Certain  mgo  and  rice  flour  dutiable  as. 
Before  theU.  S.  Greneral  Appraisers  at  New  York,  March  21, 1891. 

In  the  matter  of  th«  protests,  2924  h  and  2925 &,  of  Took  Wo  &  Ck>.  and  Lai  Tuen  Chon^,  agrainst 
tb«  decision  of  Uie  poLlector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of 
duties  diareeable  on  certain  so-called  sa^^o  and  rice  flour,  imported  per  Bdgic^  October  11, 1890» 
and  (%  4^  Ptking,  October  25, 1890. 

Opinion  by  Wilkirso!^,  OenercU  Appraiser. 

Daty  was  assessed  at  2  cents  a  pound,  under  the  provision  of  paragraph 
323,  act  October  1, 1890,  for  ''all  preparations,  from  whatever  substance 
prodnced,  fit  for  use  as  starch." 

Appellants  claim  that  the  so-called  sago  flour  is  entitled  to  free  ad- 
mission under  pai-agraph  695,  and  that  the  so-called  rice  flour  is  dutia- 
ble  at  one-fourth  of  a  cent  a  pound,  under  paragraph  261. 

Samples  from  both  classes  of  the  merchandise  were  submitted  to  the 
United  States  laboratory  at  this  port  for  examination.  In  his  analytical 
report  Chemist  Hayden  M.  Baker  says  that  the  so-called  sago  flour 
eonsistB  of  "starch  grains  from  Tacca  Pinnatiflda.  The  article  is  known 
SLS  Tahiti  arrowroot,"  and  that  the  so-called  rice  flour  is  wheat  starch. 

The  daim  of  appellants  is  rejected. 


(10955.— G.  A.  450.) 

Dutiable  weight  of  tobacco  withdrawn  from  warehouse. 

Before  the  IT.  S.  General  Appraisers  at  New  York,  March  23, 1891. 

lii  the  matter  of  the  protest,  6715a,  of  F.  Garcia  Bros.  &.  Co.,  against  the  decision  of  the  coUeotor 
of  ctntoms  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
wtight  of  tob«ooo  on  withdrawal,  imported  per  Saroiogay  December  16, 1889. 

Opinion  by  WiXiKiarsoN,  General  Appraiser. 

The  merchandise,  consisting  of  five  bales  of  leaf  tobacco,  was  im- 
ported in  December,  1889.  It  was  withdrawn  from  warehouse  October 
17. 1890,  when  duty  was  paid  under  the  act  of  March  3,  1883.  As  the 
importers  elected  to  withdraw  their  goods  at  the  rates  provided  in  the 
tariff  of  1883,  the  collector  assessed  duty  on  the  entered  weight,  at  which 
the  merchandise  was  dutiable,  under  the  same  act. 

Appellants  claim  that  by  virtue  of  the  last  proviso  of  section  50,  act 
of  October  1,  1,890,  the  tobacco  is  liable  to  duty  only  upon  its  weight 
at  the  time  of  withdrawal.  There  are  three  provisions  in  section  50. 
The  first  specifies  when  and  under  what  circumstances  the  act  shall 
^•ecome  operative.  The  second  permits  the  importer,  under  certain 
c-ouditionB;  to  withdraw  his  goods  under  the  act  of  1883,  and  the  third 
Ueelares  "that  when  duties  are  based  upon  the  weight  of  merchandise 
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(10945.— G.  A.  440.) 

Weanng  apparel — Silk-trimmed  fials. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  March  18, 1891. 

In  the  maU<er  of  the  protests.  5966  and  5967  a,  of  H.  Herrmann,  agralnst  the  deoiaion  of  the  coUeetui 
of  oustoms  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  chaiseable  on  certain 
trimmed  hafes»  imported  per  La  Bretagnet  October  27, 1880. 

Opinion  by  Luht,  Oenerxd  Appraiser. 

The  merchandise  concerning  which  these  protests  were  filed  consist.^ 
of  felt  hats  trimmed  with  silk,  and  the  importers  claim  that  as  trimmeii 
hats  they  are  specifically  provided  for  at  30  per  cent,  ad  valorem,  in 
paragraph  400,  act  March  3,  1883 ;  that  they  are  not  8i)ecifically  pro 
vided  for  in  the  act  of  October  1, 1890,  and  that  therefore  the  provisioi 
of  the  former  tariff  is  still  in  force  as  to  hats. 

They  also  assail  the  act  of  October  1,  1890,  as  unconstitutional  ami 
void,  for  the  same  reasons  raised  in  the  protest  of  Marshall  Field  vS: 
Co.     (2051  ft,  G.  A.  203.) 

They  further  claim,  in  their  alternative  protest,  that  they  are  dutiable 
at  20  per  CvCnt.  ad  valorem,  as  non- enumerated  manufactured  artitlf> 
under  section  4,  act  of  October  1,  1890,  or,  second,  that  they  are  dutin 
ble,  by  enumeration  in  Schedule  L,  paragraph  414,  by  virtue  of  sectitu 
5  of  said  act,  at  50  per  cent,  ad  valorem,  as  maiuifactures  of  which  silk 
is  the  component  mat^^rial  of  chief  value. 

The  collector  assessed  duty  upon  these  hats  at  60  per  cent,  ad  valoreih. 
under  the  provisions  of  paragraph  413,  B".  T.,  to  wit:  "Articles  <> 
wearing  apparel  of  every  de^scription,  4^  *  *  made  up  or  mairi 
factured  wholly  or  in  part  by  the  tailor,  seamstress,  or  manufactui  ei . 
composed  of  silk,  or  of  which  silk  is  the  component  material  of  obi 
value,  not  specially  provided  for  in  this  act,  sixty  per  centum  lul 
valorem.'' 

The  appraiser  returned  this'  merchandise  as  silk  wearing  appairi. 
and  the  impoiters  claim  in  their  protest  that  they  should  be  classed  a 
manufactures  of  which  silk  is  the  component  material  of  chief  value. 

We  have,  therefore,  no  difficulty  in  finding  as  facts  that  the  m»'i 
chandise  consists  of  hats  made  up  wholly  or  in  part  by  the  tailor 
seamstress,  or  manufacturer,  of  which  silk  is  the  component  materia 
of  chief  value;  that  hats  are  conspicuously  wearing  apparel,  and  ^ 
specifically  provided  for. 

We  must  hold,  therefore,  that  the  several  claims  made  in  the  pi- 
t-ests  for  a  classification  of  these  hats  under  any  section  or  paragr:i]> 
other  than  paragraph  413,   N.  T.,  are  not  well  grounded,   since  ih- 
woixi^  therein,  to  wit,  *^  wearing  apparel  of  every  description,"  cle;ul> 
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cover  hats.  As  to  the  claim  that  tiieae  articles  should  be  assessed  for 
<laty  under  the  provisions  of  the  act  of  1883,  because  hats  are  specifi- 
ndly  provided  for  therein,  and  not  so  under  the  new  tariff,  we  have 
considered  a  similar  daini  concerning  certain  imports  of  Bohemian 
i:lafis«  and  in  a  decision  not  yet  printed  the  point  is  not  sustained.  The 
contentions  involving  the  constitutionality  and  validity  of  the  act  of 
October  1,  1890,  have  been  decided  by  us,  sustaining  the  constitution- 
ality and  validity  of  the  law.  (G.  A.  203.) 
The  protests  are  overruled  and  the  action  of  the  collector  affirmed. 


(10946.— G.  A.  441.) 
AddUumal  duty  under  section  2970,  Revised  Statutes. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  18, 1891. 

In  th«  matier  of  the  protests,  4062  b  lo  -10606.  inclusive,  of  J.  H.  Walsh  &  Co.  et  ai.,  against  the  deci- 
fficn  ot  the  ooUecior  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable 
<ra  oertiiin  merchandise,  imported  per  vessels  and  at  dates   named  in  the    accompanying 


Opinion  by  Somrbviixe,  Oeneral  Appraiser. 

The  merchandise  in  these  several  cases  was  deposited  in  bond  in 
rK»nded  warehouse  at  the  several  dates  named  in  the  report  of  the  col- 
xCtOT  in  the  year  1889. 

Each  importation  was  withdrawn  from  warehouse  for  consumption 
ill  January,  1891,  after  the  expiration  of  one  year  from  the  date  of  the 
< original  importation. 

The  collector,  besides  the  ordinary  duties  which  were  assessed  on  the 
•riginal  entry  and  charges,  assessed  **an  additional  duty  of  10  per  cent. 
•»f  the  amount  of  such  duties  and  charges,''  as  provided  for  by  section 
1-.I70  of  the  Revised  Statutes. 

It  is  contended  that  this  provision  of  the  Eevised  Statutes  wjis  re- 
l-^aled  by  section  54  of  the  new  tariff  act  of  October  1, 1890,  amendatory 
••f  section  20  of  the  customs  administrative  act  of  June  10,  1890,  which 
eads  as  follows,  omitting  the  proviso : 

Sec.  54.  That  section  twenty  of  the  act  entitled  ''An  a(;t  to  simplify 
*lie  laws  in  relation  to  the  collection  of  revenuCvS,"  approved  June  tenth, 
•  i^bteen  hundred  and  ninety,  is  hereby  amended  to  read  as  follows : 

-Sec.  20.  That  any  merchandise  deposited  in  bond  in  any  public  or 

private  bonded  warehouse  may  be  withdrawn  for  eonsumi)tion  within 

three  years  from  the  date  of  original  importation,  on  payment  of  the 

Inties  and  charges  to  which  it  may  be  subject  by  law  at  the  time  of  such 

AithdrawaL" 

We  can  not  see  that  this  contention  differs  essentially  from  that  pre- 
•^nted  in  the  case  of  Fabri  vs.  Murphy,  95  U.  S.,  191,  where  certain 
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that  they  are  nsed  for  ladies^  dresses  chiefly ;  that  in  black  they  are 
comparatively  new,  bat  that  in  white  they  have  been  in  use  for  years 
for  aprons  and  dresses,  and  th&t  they  can  b^  made  up  into  curtains. 
That'  they  are  destined  to  be  converted  chiefly  into  wearing  apparel 
for  women's  use  may  be  conceded.  But  it  does  not  therefore  necessarily 
follow  that  they  are  wearing  apparel  before  such  actual  conversion. 
Aiticles  of  wearing  apparel  are  articles  manufEictured  wholly  or  in 
part  by  the  tailor,  seamstress,  or  manufacturer,  and  there  is  this 
peculiarity  about  articles  of  wearing  apparel  that  they  are  made  of 
manufactured  articles.  For  example,  shoes  are  wearing  apparel,  made 
of  leather,  which  is  a  manufactured  article  produced  from  hides;  shirts 
are  wearing  apparel,  made  of  cotton  cloth,  which  is  a  manu&ctured 
article-produced  from  cotton  thread.  But  neither  leather  nor  cotton 
cloth  is  wearing  apparel.  It  is  not  pretended,  we  believe,  that  tlie 
articles  under  consideration  are  commercially  known  as  wearing  ap- 
parel. Such  a  claim  indeed  would  border  closely  on  the  grotesque. 
We  have  seen,  in  fact,  that  the  commercial  designation  and  the  popu- 
lar oi*  common  name  of  them  are  one  and  the  same,  to  wit^  ''hem- 
stitched lawns.''  Is  a  piece  of  cotton  cloth  a  yard  and  a  half  wide  by 
thirty  yards  in  length,  with  a  hem  four  inches  in  width,  on  one  side^ 
wearing  apparel  f  What,  according  to  the  rules  of  lexicography,  is 
wearing  apparel?  What  is  the  signification  of  the  phrase!  Webster 
defines  the  word  ** wearing"  as  "pertaining  to  or  designed  for  wear; 
as  wearing  apparel,"  and  the  word  ** apparel"  as  '* external  clothing, 
vesture,  garments,  dress."  These  definitions  are  so  clear  that  there 
ought  to  be  no  difficulty  in  showing  that  they  do  not  apply  to  the  case 
at  bar. 

The  hemstitched  lawn  under  consideration,  a  web  of  cotton  doth  a 
yard  and  a  half  wide  by  thirty  yards  long,  is  evidently  in  that  form 
not  '^adapted  for  wear;"  is  not  ''external  clothing,"  nor  ''vesture," 
nor  a  "garment,"  nor  a  "dress." 

In  a  very  old  case,  Maillard  V8.  Lawrence,  16  Howard,  251,  where  it 
was  sought,  on  the  plea  of  commercial  designation,  to  exclude  shawls 
from  the  operation  of  the  wearing  apparel  schedule  of  the  tariff  act  of 
1846,  in  holding  the  contrary,  the  court  said : 

In  instances  in  which  words  or  phrases  are  novel  or  obscure,  as  in 
terms  of  art,  where  they  are  peculiar  or  exclusive  in  their  signification, 
it  may  be  proper  to  explain  or  elucidate  them  by  reference  to  the  art 
or  science  to  which  they  are  appropriate,  but  if  language,  which  is 
familiar  to  all  classes  and  grades  and  occupations,  language,  the  mean- 
ing of  which  is  impressed  upon  all  by  the  daily  habits  and  necessities 
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of  all,  may  be  wrested  from  its  established  and  popular  import  in  refer- 
ence to  the  common  conoems  of  life,  there  can  be  little  stability  or 
safety  in  the  regulations  of  society. 

Here  it  is  sought  to  bring  within  the  operation  of  the  wearing- 
apparel  schedule  of  the  act  of  October  1, 1890,  an  article  hitherto  known, 
not  less  in  trade  than  in  common  parlance,  simply  as  '^cotton  cloth,'' 
or '•hemmed"  or  '^hemstitched  lawn."  The  sole  pretense  fordoing 
so  is  the  fact  that  one  sfde  of  the  cloth  is  hemmed  or  hemstitched.  Is 
this  a  sufficient  transformation  to  make  of  the  cloth  a  manufacture  of 
clothing;  that  is  to  say,  an  article  of  wearing  apparel  manufactured  in 
part  by  the  manufacturer,  within  the  meaning  of  paragraph  349  of  the 
cotton  schedulet 

Fortunately  we  are  not  without  authority  on  this  point.  In  Hart- 
ranft  p«.  Wi^mann,  121  U.  S.  8.  C,  609,  the  court  held  that  **the 
application  of  labor  to  an  article,  either  by  hand  or  by  mechanism, 
•ioes  not  make  the  article  necessarily  a  manufactured  article  within  the 
meaning  of  that  term  as  used  in  the  tariff  laws." 

In  support  of  this  doctrine,  laid  down  in  that  case,  numerous  cases 
aiTf  cited  and  collated,  and  among  them  that  of  United  States  V8.  Potts, 
**  Cranch,  284,  where  it  was  held  that  '*  round  copper  plates  turned  up 
and  raised  at  the  edges  from  four  to  five  inches,  by  the  application  of 
labor,  to  fit  them  for  mbsequenJt  use  in  the  manufacture  of  copper  vessdSf 
were  not  manu£ictured  copper." 

Here  the  claim  is  much  broader  than  the  decision  of  the  court  in  the 
foregoing  case ;  for  it  is  pretended  that  a  piece  of  plain  cotton  cloth, 
^y  virtue  of  a  hem  on  one  side  of  it,  is  not  only  transformed  into 
another  and  different  manufacture,  but  converted  into  a  garment,  an 
^cle  of  wearing  apparel.  It  is  literally  an  effort,  in  the  language  of 
the  court  in  Maillard  vs.  Lawrence,  '*to  wrest  language  from  its  estab- 
lished and  popular  import  in  reference  to  the  common  concerns  of 
iife.-' 

The  reasoning  adopted  herein  in  reference  to  the  question  whether 
the  goods  subiect  of  appeal  are  wearing  apparel  within  the  meaning 
')f  paragn^h  S49  of  the  cotton  schedule  practically  disposes  of  the 
main  contention  of  the  appellants  that  they  are  entitled  to  entry  at  40 
wr  cent  ad  valorem,  under  paragraph  355,  as  a  manufacture  of  cotton 
aot  otherwise  provided  for.  We  accordingly  hold,  without  further 
argnment,  that  they  are  countable  cottons,  as  claimed  by  the  alterna- 
"ive  contention  of  the  protest,  which  is  hereby  sustained. 

The  entry  will  be  reliquidated  accordingly. 
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(10958.— G.  A.  453.)  ' 

Dead  aU. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  24, 1891. 

In  tbe  matter  of  the  protest,  3722  b,  of  Lehloii  Valley  Railroad  Company,  against  tbe  decision  of 
the  oolleotor  of  customs  at  Perth  AmboT,  rf.  J.,  as  to  the  rate  and  amount  of  duties  duunKeabie 
on  certain  dead  oil,  Imported  per  Lidakyalf,  January  14, 1891. 

Opinion  by  Tichenor,  (7«n«ral  Appraiser. 

The  merchandise  is  described  in  the  invoice  and  bill  of  lading  as 
*^dead  oiP'  and  is  entered  as  *'dead  oil,  a  coal  tar  product.^'  Duty 
Vas  accordingly  assessed  thereon  at  25  per  cent,  ad  valorem,  under  the 
provision  in  paragraph  76,  act  of  October  1,  1890,  for  "distilled  oils." 
The  only  grounds  of  objection  to  such  assessment  of  duty  set  out  in  the 
appellants'  protest  are :  (1)  That  an  importation  of  the  same  article 
entered  at  the  port  of  New  York,  on  October  31  last,  per  TotDer  EUl 
was  admitted,  and  the  entiy  liquidated,  at  the  rate  of  20  per  cent,  ad 
valorem ;  and  (2)  "that  the  cargo  of  dead  oil"  in  dispute  should  be 
admitted  to ;  entry  under  paragraph  19  of  the  new  tariff  act,  which 
reads:  "All  preparations  of  coal  tar,  not  colors  or  dyes,  not  specially 
provided  for  in  this  act,  20  per  cent,  ad  valorem.'' 

It  appears  to  be  true,  as  alleged,  that  the  importation  x>er  Totcer 
Hill,  although  invoiced  and  entered  as  "  dead  oil,"  teas  returned  by  the 
appraiser  and  classified  for  duty  by  the  collector  at  this  i>ort  as  a  non- 
enumerated  manufactured  article  at  20  per  cent,  ad  valorem.  This 
feet  does  not,  however,  constitute,  in  itself,  a  valid  ground  for  protest, 
nor  necessarily  indicate  that  the  collector  at  Perth  Amboy  erred  in  hi< 
classification  of  the  impoitation  in  question,  particularly  since  it  ap- 
pears that  his  action  in  the  premises  was  influenced  by  advice  from 
the  appraiser's  office  at  this  port. 

The  official  sample  of  the  aiticle,  furnished  by  the  collector  at  Perth 
Amboy,  was  submitted  to  the  appraiser  at  this  port  for  analytical 
determination  in  the  chemical  laboratory  attached  to  his  office.  That 
officer  reports,  under  date  of  the  27th  ultimo,  that  the  United  States 
chemist  returned  it  as  "  dead  oil,  a  distillate  of  coal  tar,"  and  he  states 
that  it  is  held  in  his  office  to  be  "datiable  at  the  rate  of  25  per  cent, 
ad  valorem  as  a  distilled  oil,  under  paragraph  76,  N.  T." 

The  paragraph  upon  which  the  appellants  rely  provides  for  prepara- 
tioTia  of  coal  tar.  It  is  a  reproduction  of  T.  I.,  83,  whereas  its  associate 
paragraph  (SI)  in  the  act  of  1883,  which  provides  for  coal  taxprodu^s, 
such  as  "naphtha,  benzine,  benzole,  dead  oil,  and  pitch,"  is  omitt^^il 
in  the  new  act,  none  of  the  articles  enumerated  therein  being  spe- 
cifically named  in  the  latter  act,  except  "pitch,"  which  appeals  in  the 
free  list. 
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We  Incline  to  the  opinion  that  the  term  **  preparations,"  as  used  in 
,  the  paragraph  under  consideration,  has  reference  to  articles  of  a  com- 
plete and  definite  character,  compounded  according  to  a  particular 
I  formula,  and  designed  for  a  special  use  or  purpose.  **Dead  oil"  is  not 
a  compound  of  fixed  or  uniform  composition,  but  is  composed  of  a 
variety  of  bodies,  Including  naphthaline  neutral  oils  and  tar  acids,  in 
variable  proportions,  and  is  used  for  a  variety  of  purposes,  according 
to  quality,  including  the  manufacture  of  lamp  black,  varnishes,  stains, 
I  (lisiiifectants,  waterproof  paper,  paving  cements,  and  largely  for  the 
I  preservation  of  wood  by  the  process  called  ^^creosoting."     According 

■  to  the  aathorities  and  testimony  we  have  taken,  it  is  known  in  commerce 
I  either  as  '^dead  oil,"  "heavy*  oil,"  "tar  oil,"  or  "creosote  oil,"  the 
}  former  being  its  more  common  name,  and  results  from  the  distillation 
I  «»f  coal  tar ;  consequently  it  is,  in  fact,  a  distilled  oil.  Even  admitting, 
I   therefore,  that  it  is  a  "preparation  of  coal  tar,"  it  is  more  definitely 

[•rovided  for  in  paragraph  76,  and  we  conclude  and  find  that  there  is 
j  where  Congress  intended  it  should  fall. 
1.     Id  the  briefs  submitted  by  the  appellants  at  the  hearing  accorded  them 

(•n  the  24th  ultimo,  it  is  contended  that  the  term  "dead  oil,"  as  applied 

■ 

■  '0  this  article,  is  a  misnomer;  that  it  is,  in  fact,  crude  carbolic  acid, 
.;  and  as  such  is  entitled  to  free  admission,  under  paragraph  473,  N.  T., 

as  an  acid  used  for '  *  manufacturing  purpose. ' '     Havi  ng  failed  to  make 

j  this  claim  in  their  protest  it  can  not  now  be  entertained.     Nevertheless, 

.  in  view  of  the  importance  of  the  question  to  great  interests,  and  of  the 

.   eandor  and  earnestness  with  which  this  contention  has  been  urged,  we 

^ve  felt  constrained  to  carefully  consider  the  same  and  to  make  known 

oar  views  in  that  regard.     As  above  indicated,  we  find  the  contention 

to  be  untenable.     The  article  is  to  a  degree  an  uuctious  liquid,  an  oil 

^th  an  acid  base.     It  is  known  commercially  as  an  oil,  and,  although 

I   «)ntaining  more  or  less  carbolic  acid  as  a  valuable  ingredient,  it  is  not 

bown  in  trade  by  that  name,  nor  is  it,  in  fact,  carbolic  acid. 

It  has  been  forcibly  argued  that  while  its  consumption  is  rapidly 
increasing  its  production  is  diminishing  in  this  country,  and  conse- 
quently it  is  necessary  to  import  large  quantities  of  the  article  for  use 
as  raw  materials  in  the  domestic  arts.  These  considerations  should  be 
iiddreased  to  Congress  rather  than  to  this  Board.  It  is  our  duty  to  con- 
^  '«true  the  law.  We  can  not  modify  its  provisions  or  disregard  its  pur- 
poses. 

We  can  not  consider  the  appellants'  arguments  respecting  the  free 
-Amission  of  barrels,  no  claim  thereto  appearing  to  have  been  made, 
^  required  by  section  14  of  the  act  of  June  10,  1890. 
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(10959.— G.  A.  454.) 

Antiquities — Ivory  cup  not — Emderwe  in  support  of  protest. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  March  26,  1891. 

In  the  matter  of  the  protest,  5898  a,  of  William  C.  E^HMtoa,  against  the  decision  of  the  collector  o' 
oustoms  at  New  York  as  to  the  rate  and  amount  of  dutl^  chargeable  on  certain  merchandise, 
imported  per  AUer^  October  4, 1890. 

Opinion  by  Somibrvxz.le,  Oeneral  Appraiaer. 

We  find  the  article  under  consideration  to  be  a  carved  ivory  cnj). 
It  was  returned  for  duty  by  the  appraiser  under  paragmph  462  of  the 
new  tariff  act  of  October  1,  1890,  which  imposes  a  duty  of  40  per  cent. 
ad  valorem  on  manufactures  of  ivory,  or  of  which  this  substance 
constitutes  the  component  material  of  chief  value. 

The  entry  of  the  merchandise  not  having  been  made  until  October  S, 
1890,  aftier  the  new  tariff  law  went  into  effect,  it  would  be  subject  to 
the  rates  of  duty  imposed  by  this  law.  (Decisions  of  Board  G.  A.  2»'»*' 
and  262.) 

The  article  is  claimed  to  be  free  of  duty  under  paragraph  524,  whicli 
reads  as  follows : 

Cabinets  of  old  coins  and  medals,  and  other  collections  of  antiquities, 
but  the  term  ** antiquities''  as  used  in  this  act  shall  include  only  sucli 
articles  as  are  suitable  for  souvenii-s  or  cabinet  collections,  and  which 
shall  have  been  produced  at  any  period  prior  to  the  year  seventeen 
hundred. 

The  act  of  1883  (paraigraph  669)  exempted  '^cabiiiets  of  coins,  medalN 
and  all  other  collections  of  antiquities." 

The  appellant  having  been  cited,  by  reasonable  notice,  to  appear 
before  this  Board  on  March  20, 1891,  at  11  o'clock  a.  m.,  and  to  furnish 
satisfactory  evidence  in  support  of  the  contention  presented  by  his  pro- 
t/cst,  and  having  failed  to  appear  in  person,  or  by  counsel,  and  the 
Board  having  no  information  as  to  whether  the  article  is  one  prodaeed 
at  a  period  prior  to  the  year  1700,  or  whether  it  was  designed  to  l»e 
added  to  a  collection  of  antiquities  already  owned  by  and  in  possession 
of  the  appellant,  the  grounds  of  protest  are  adjudged  not  to  be  sostaiueil 
and  the  decision  of  the  collector  is  affirmed.  (Decisions  of  Board  G. 
A.  185,  38,  and  39.)  

(10960.— G.  A.  455.) 
Canadian  postal  cards. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  March  26, 1891. 

In  the  matter  of  the  protest,  4141 6,  of  D.  C.  Heath  &  Co.,  against  the  decision  of  the  oollc<nor  c 
customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  CanadiAi 
postal  cards,  imported  per  foreign  mail  from  Canada,  February  5, 1891. 

Opinion  by  Ltjnt,  Otneral  Appraiser. 

The  protestants  imported  through  the  mails  from  Canada  &ye  hun- 
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dred  Canadian  postal  cards,  upon  which  the  collector  levied  daty  at 
25  i>er  cent,  ad  valorem,  under  paragraph  423,  N.  T.,  as  **  printed 
matter  not  specially  provided  for,"  These  cards  are  of  paper,  contain- 
ing printed  matter  npon  the  face  thereof.  Like  other  merchandise 
subject  to  ad  valorem  duty,  the  foreign  market  value  is  the  proi>er  basis 
upon  vhi^h  duty  is  to  be  levied.  We  hold  that  the  classification  was 
correct. 
The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(10961.— G.  A.  456.) 
Scotch  Cai)9. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  26, 1891. 

In  tbe  matter  of  the  protest,  4124  6,  of  A.  Martin,  against  the  decision  of  the  collector  of  customs 
a*  Boetoo,  Brlass,,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Scotch  caps,  Im* 
ported  per  Samaria,  firom  Liverpool ;  entered  for  consumption  November  21, 1890. 

Opinion  bjr  Lukt,  OtneraX  Appraiser. 

The  articles  of  merchandise  the  subject  of  this  protest  were  in- 
voiced as  "Scotch  caps,"  and  are  referred  to  in  the  protest  as  "cer- 
tain Scotch  caps."  The  appraiser  repoits  that  the  articles  are  com- 
mercially known  as  Scotch  caps ;  that  the  outer  portions  of  the  same 
consist  of  a  wool-knit  fabric  in  ^  seamless,  single  piece,  formed  or 
shaped  in  the  process  of  knitting,  and  linings  and  trimmings  composed 
of  cotton,  silk,  leather,  etc.,  such  as  are  generally  used  in  making  up 
caps  of  this  kind. 

The  importer  in  his  protest  claims  that  these  articles  should  be  classed 
as  "hats  of  wool,  comi>osed  wholly  or  in  part  of  wool,"  dutiable  under 
paragraph  393,  N.  T.,  and  appeals  from  the  action  of  the  collector,  who 
levied  duty  thereon  under  paragraph  396,  N.  T.,  which  imposes  a  duty 
^•on  clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  de- 
scription, made  up  or  manufactured  wholly  or  in  part,  not  specially  pro- 
vided for  in  this  act,  *  *  *  composed  wholly  or  in  part  of  wool, 
worsted, ' '  etc.  We  find  that  the  articles  upon  which  duty  was  levied  are 
known  commercially  as  Scotch  caps;  that  they  are  articles  of  wearing 
apx>arel,  wholly  made  up ;  that  they  are  caps  and  not  hats  of  wool.  Such 
articles  are  not  specially  provided  for  by  name  in  the  act  of  October  1, 
ISdO^  but,  being  articles  of  wearing  apparel  wholly  made  up,  were 
clearly  dutiable  under  paragraph  396. 

The  protest  must  be  overruled  and  the  action  of  the  collector  affirmed. 
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(10962.— G.  A.  467.) 
Sod  oU, 
Before  the  U.  8.  General  Appraisers  at  New  York,  March  26,  1891. 

In  the  matter  of  Uie  protest,  58lf  &,  of  W.  L.  Macoznber,  aninst  the  decision  of  the  ooll«otor  of 
cuBtoma  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  ohais^eable  on  certain  so-c&i]<»d 
*' grease/*  imported  per  Kantcu,  June  26. 1890.  * 

Opinion  by  Ham,  Cfeneral  Appraiser. 

The  article  in  this  case  is  invoiced  as  '^  grease."  It  was  classified  by 
the  collector  as  expressed  or  rendered  oil  at  25  per  cent,  ad  valorem, 
under  paragraph  92  of  the  act  of  March  3,  1883.  Appellant  protests, 
on  the  ground  that  it  is  entitled  to  entry  as  grease  at  10  per  cent,  ad 
valorem,  under  paragraph  437. 

A  sample  of  the  aiticle  subject  of  appeal  was  submitted  for  analysis 
to  the  United  States  laboratory  of  the  United  States  appraiser's  office 
at  the  port  of  New  York.  A  report  of  the  analysis,  with  the  sample 
submitted,  constitutes  part  of  the  record  in  this  case,  and  the  report  is 
as  follows : 

The  sample  marked,  as  stated,  is  a  product  of  oil — expressed  or 
rendered  oil — of  animal  origin.  It  has  probably  been  recovered,  after 
having  been  used  for  dressing  leather.  Its  fluidity  and  low  melting 
points  prevent  its  being  called  a  ^* grease." 

The  explicit  character  of  the  chemist's  report  relieves  the  case  of 
doubt,  making  it  clear  that  the  action  of  the  collector  was  justified  by 
the  facts.    His  decision  is  sustained. 


(10963.— G.  A.  458.) 

Bagging  for  cotton. 

Before  the  U.  S.  General  Appraisers  at  K'ew  York,  March  27,  1891. 

In  the  matter  of  the  protest,  5998  a,  of  B.  G.  Winny ,  against  the  decision  of  the  ooUeotor  of  ouatoois 
at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Jute  bagging,  imported 
per  MineoUiy  October  21, 1890. 

Opinion  by  Tichknor,  (Teneroi  AppraiBer. 

The  merchandise  is  a  heavy,  single-warp  fiskbric,  made  of  ordinary 
jute  fiber,  is  50  inches  in  width,  and  weighs  about  32  ounces  to  the  run- 
ning yard.  It  was  returned  by  the  appraiser  as  a  manufiBkcture  of  jute 
not  specially  provided  for,  valued  at  not  over  5  cents  per  i>oundy  and 
duty  was  accordingly  assessed  thereon  at  2  cents  per  x>ound,  under  para- 
graph 374,  act  of  October  1,  1890.  The  appraiser  states  in  his  special 
report  that  it  is  '*not  bagging  for  cotton,  nor  suitable  therefor." 
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The  appellant  claims  that  it  is  '^bagging  for  cotton,"  valued  at  6 
cents  or  lees  per  square  yard,  and  is  dutiable  at  1^^  cents  per  square  yard, 
under  x)aragraph  366,  N.  T. 

The  article  is  identical  with  the  heavy,  single- warp  jute  cloth  which 
we  decided  on  the  2l9t  instant,  in  case  of  Lamb  &  Griesbach,  to  be  duti- 
able at  40  per  cent,  ad  valorem,  under  T.  L,  342  (act  of  1883),  a^  **bags 
and  bagging  and  like  manufactures,"  r^ecting  the  claim  of  the  im- 
porters that  it  was  dutiable  as '  *  burlaps. ' '  It  appears  from  the  testimony 
taken  and  evidence  submitted  in  that  case  that  the  article  is  known  in 
commerce  as  ^*bagging,  technically  as  ^S. -W.'  (single- warp)  bagging ; " 
that>  while  it  is  sometimes  used  in  making  bags  for  hops,  it  is  chiefly 
used  in  the  States  of  Georgia,  South  Carolina,  and  Florida  as  baling  or 
bogging  for  Sea  Island  cotton,  and  in  those  States  is  known  as  *' cotton 
bagging"  or  "bagging  for  cotton."  It  is  true  that  it  differs  materially 
in  texture  and  quality  from  the  ordinary  cotton  bagging  of  commerce 
used  in  baling  upland  cotton ;  that  article  is  much  heavier,  is  lower  in 
price,  is  more  loosely  woven,  is  made  from  jute  butts  and  jute  rejec- 
tions, and,  having  a  double  warp,  is  distinguished  in  the  trade  by  the 
name  ''*D.-W.  bagging."  Nevertheless,  the  two  articles  appear  to  be 
kindred  in  name  and  general  use.  Both  are  known  to  commerce  as 
■"bo^iogj"  aJid  are  ^ised  in  bagging  or  baling  cotton.  Although  the 
nse  of  the  article  in  question  for  that  purpose  is  limited  to  a  particular 
kind  of  cotton,  it  can  not  be  .denied  that  it  is  '*  suitable  for  covering 
cotton,"  We  therefore  find  that  it  is  provided  for  in  paragraph  366, 
as  claimed  by  the  appellant. 


(10%4.— G.  A.  459.) 
I>)^  weight  of  wood  pulp. 
Before  the  U.  S.  General  Appraisers  at  New  York,  March  28, 1891. 

la  tlie  matter  of  the  protests,  S128  and  34296,  of  Perkins,  Goodwin  &  Co.,  as^ainst  the  decision  of 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  wood  pulp,  dry  weight,  imported  per  Newmore^  October  7, 1890. 

Opinion  by' Wilkinson,  General  Appraiser. 

The  merchandise  tinder  consideration  is  unbleached  sulphite  wood 
pulp.  The  question  in  dispute  is  the  construction  to  be  placed  upon 
the  term  "dry  weight,"  as  used  in  paragraph  415,  act  of  October  1, 
1S90.  This  x>aragraph  provides  that  certain  duties  shall  be  levied  on 
mechanically  ground  or  chemical  wood  pulp  per  ton,  dry  weight. 

The  appraiser  reports  that  in  ascertaining  the  dutiable  weight  of  the 
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* 

merchandise  an  absolute  dry  test  was  made,  and  the  samples  were 
afterward  allowed  to  remain  for  twenty-foor  hoars  in  the  open  air  of 
the  room, -which  was  at  about  70®  Fahrenheit,  and  then  reweighed  to  de- 
termine the  moisture  taken  up  from  the  air.  He  says  that  if  this  test 
exhibits  the  water  lost  to  be  less  than  10  x>er  cent.,  liquidation  is  ba^ 
upon  the  weight  as  given  in  the  invoice.  He  further  states  that  a^ 
wood  pulp  is  sold  on  the  basis  of  air  dry  he  considers  the  term  *^dry 
weight"  to  mean  commercial  dry  weight. 

The  Board  has  obtained  the  views  of  domestic  manufacturers,  im- 
porters, and  dealers  in  regard  to  this  subject,  and  we  find  that  there  is 
no  uniform  practice  in  the  allowance  for  moisture. 

In  the  New  York  trade  tests  of  absolute  dry  weight  are  made  by 
chemists,  and  on  this  basis  the  sellei'S  make  their  allowance  for  moisture, 
sometimes  allowing  6  per  cent.,  never  more  than  10,  and  usually  su^ 
little  as  they  can. 

The  Richards  Paper  Company,  of  Gardner,  Me.,  state  that  wood 
pulp  is  usually  sold  with  an  allowance  of  10  per  cent,  for  moisture. 

The  Piedmont  Pulp  and  Paper  Company,  of  West  Yirginia,  write 
that  they  sell  their  pulp  on  a  basis  of  from  7  to  8  per  cent,  allowance 
for  moisture  in  air-dry  pulp.  This  company  adds,  further,  that  "in 
Holyoke,  Mass.,  perhaps  the  largest  market  for  sulphite  pulp  in  thih 
country,  a  local  chemist  has  made  a  great  number  of  teste,  and  says 
6.38  per  cent,  is  the  proper  percentage  to  allow." 

While  the  evidence  shows  that  the  commercial  term  "dry  weight," 
as  applied  to  pulp,  means  air-dry  weight,  it  does  not  show  that  the 
term  "air-dry  weight"  has  a  well-defined  acceptation.  Under  such 
circumstances  it  would  seem  proper  to  give  a  literal  interpretation  to 
the  law  without  reference  to  the  commercial  usages,  which,  in  this  ease, 
are  conflicting. 

The  law  says  "dry  weight."  Lexicographers  define  "dry"  as  **fi'ee 
from  moisture  of  any  kind."  We  therefore  sustain  the  claim  of  the 
appellants  that  the  pulp  is  dutiable  only  upon  ite  absolute  dry  weight 
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TO  COLLEOTOES  OF  CUSTOMS. 


Teeabuey  Depabtment, 

Offlee  of  the  Seeretaryy 
Washington^  D.  C,  3fay  1,  189L 

The  followiBg  dedsions  of  the  Department  and  of  the  Board  of  United 

States  General  Appraisers  at  the  port  of  New  York,  in  the  months  of 

Mardi  and  April,  1891,  upon  the  construction  to  be  given  to  acts 

of  Congress  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

CHAELES  POSTEB, 

BecreUiry, 


(10965.) 

Oircular. — Value  of  foreign  coins. 

TBEAsrBY  Department, 

Bureau  of  the  Mintj 
Washington,  D.  C,  AprU  1,  1891. 
Sm :  In  pursuance  to  the  provisions  of  the  act  of  October  1,  1890,  I 
present  in  the  following  table  an  estimate  of  the  values  of  the  standard 
coins  of  the  nations  of  the  world : 

VALUES  OF  FOREIGN  COINS. 


Country. 


Standard. 


'      

Gold  and  Sil- 
t      ver. 

BclcinBi Gold  and  sa- 
vor. 

Boii-ria,....^......   Silver 

BraxO ^- ....>  Gold  ~.^ 

Brtttfb    Pmko-     Gold  ~ 

sioM    K.^  A. 

fiKmmaad). 

27 


Monetary  unit. 


Peeo.....^M 

I^orin  w..*. 

jrTano.  ••••••■•■  •••••• 

Boliviano 

MUieis 

Dollar .» 


P  e 

5w.o 

ee  0*0 


10.06,6 
•  96,8 


.19,8 

.78,6 
.64,6 

1.00 


Coins. 


Gold:  Argentine  ($4.82,4)  and  ^Ar- 
gentine. Silver:  peso  and  divisions. 

Gold:  4  florins  (91.92,9),  8  florins 
($3.86,8),  duoats  ($2.28,7)  and  4  ducats 
($9.15.8).    Silver:  land  2  florins. 

Gold:  10  and  20  francs.  Silver:  6 
francs. 

Silver:  Boliviano  and  divisions. 

Gold:  6, 10,  and  20  milreii.  Silver: 
}iy  1,  and  2  milreis. 
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Values  of  foi*eiffn  coins — Continued. 


Coantry. 


Standard.        Monetary  unit. 


Central  Ameri- 
can States— 

CkMtaRica 

Guatemala 

Honduras. 

Nicaragua 

Salvador 

Chili 


Silver. 


Gold  and  Sil- 
ver. 


China SUver 


Colombia  ~. 
Cuba 


I>enmark , 


SUver. 


Ecuador Silver 


Oold  and  Sil- 
ver. 
Gold 


Egrypt. 


Gold 


Finland. 
France .. 


Gold. 


German  Empire. 
Great  Britain ! 


Gold  and  Sil- 
ver. 

Gold 

Gold 


Greece. 
Hayti .. 
India... 
Italy .... 


{ 


Japan 

Liberia 


Netherlands 


Newfoundland .. 

Norway 

Peru 

Portugal. 


Gold  and  SiU 
ver 

Gold  and  SU- 
ver. 

Silver 

Gold  and  Sil- 
ver. 

♦  Gold  and  1 
Silver.        J" 

Gold 

Silver 


Gold  and  SU- 
ver. 

Gold 

Gold 

SUver 

Gold 


Russia Silver.. 


Spain. 


Gold  and  SU- 
ver. 

Sweden Gold 

Switzerland i  Gold  and  Sil- 
ver. 

Tripoli Silver 


Turkey 

Venezuela 


Gold .. 
SUver. 


Peso. 


Peso. 


f8han^;faal 
Taeu  Haikwan 

I  (Oust's). 
Peso 


Peso. 


§1 

^  o 


Crown, 
Sucre... 


Pound  (100  pi- 
astres). 


Mark... 
Franc. 


Pound  sterling. 


■•««•••••• 


Drachma. 
Gtourde.... 

Rupee 

Lira 


v^„      /Gold... 
^®'*'"  t  SUver... 

Dollar 

DoUar 


Florin. 


Dollar.. 
Crown. 

Sol 

Milreis. 
Rouble . 


Peseta. 

Crown. 
Franc. 


Mahbub   of  20 
piastres.  | 

Bolivar 


.73,6 

.91,2 

1.08,6 
1.20,9 

.73,6 

.92,6 

.26,8 
.78,6 

4.94,8 

.19,8 

.19,3 

.33,8 
4.86,6H 

.19,8 

.96,6 

.84,0 

.19,8 

.99,7 
.79,2 
1.00 
.80 

.40,2 

1.01,4 
.26,8 
.78,5 

1.08 
.58,8 

.19,8 

.26,8 
.19,8 

.66,8 

.04,4 

.14,7 


Coins. 


SUver:  peso  and  divisions. 


Gold:  esoudo  (11.82,4),  doablooa 
($156,1),  and  condor  (16.12^-  9& 
var :  peso  and  divisions. 


Gold:   condor    89.64,7)  and  douKt 

condor.    SUver:  peso. 
Gold:    doubloon    ($5.01,7).     SUtw 


Gold:  10  and  90  ciowtts. 

Gold:  condor  (80.64,7)  and  douUecor. 

dor.    SUver:  sucre  and  divisioai. 
Gold:  pound  a00piastrea),90piMcrt:A 

20piastras,10pia8traa4Uftd  5  pias&v^ 

Silver :  1,  2, 5, 10.  and  90  piastre* 
Gold :  20  marks  (88.85,9),  10  mar^ 

(81.93). 
Gold:  5,  10.  20,  50,  and  100  frim^^ 

SUver:  5  franca. 
Gold:  6, 10,  and  20  marks. 
Gold:  sovereign  (pound  sterling  «&• 

H  sovereign. 
Gold:  5, 10,  20, 60,  and  100  drschaui 

SUver:  5  drachmas, 
SUver:  gourde. 

Gold:  mohur (87.10,6).    Silver:  rtiiw 

and  divisfona. 
Gold :  6, 10. 20, 50,  and  100  llras.  & 

ver:  511ras. 
Gold :  1,  2,  5, 10,  and  90  yen. 
SUver:  yen. 

Gold:  dollar  ($0.063)»  2>^,  S,  10.  sb 

20  dollars.    Silver:  dollar  (or  p<^ 

and  divisions. 
Gold:  10  florins.    SUver:  J4,  I,  »» 

2\i  florins. 
Gold:  2  doUars  (82.02,7+). 
Gtold:  10  and  20  crowna. 
SUver :  sol  and  divisions. 
Gold :  1, 2, 5,  and  10  milreis. 
Gold:  imperial  (87.71,8), and  ^  imp 

rial  t  (88.86,0).    SUrer :  ^  %.  anc 

rouble. 
Gold:  25 pesetas.    Sflver:  5 peseta 

Gold :  10  and  20  crowns. 
Gold:  5,  10.  20,  50,  and  100  fran« 
SUver:  5n-anos. 


Gold :  25, 50, 100, 250.  and  500  piaMn^ 

Gold:  5, 10,  20,  50,  and  100  bolirnt 

SUver:  5 bolivars. 


*  Gold  the  nominal  standard.    Silver  practically  the  standard. 
t  Coined  since  January  1, 1886.    Old  half-impenal »  88.98,6. 


Eespectfully  j'oui's, 

Hon.  Charles  Foster, 

Secretm-y  of  the  Treasmy, 


EDWAED  O.  LEACH, 

Directar  of  the  Mint. 
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Teeasuey  Depaetment, 

Office  of  th^  Secretary, 
WaskinffUm,  D.  C,  AprU  1,  1891. 
The  foregoing  estimate,  by  the  Director  of  the  Mint,  of  the  values  of 
foreign  coins,  I  hereby  proclaim  to  be  the  values  of  such  coins  in  terms 
of  the  money  of  account  of  the  United  States,  to  be  followed  in  esti- 
mating the  value  of  all  foreign  merchandise  imported  on  or  after  April 
1, 1891,  expressed  in  any  of  such  metallic  currencies. 

CHAELBS  POSTER, 
Secretary  of  the  Treasury. 


(10966.) 
Fee  for  cerUfioaies  of  delivery  of  unappraised  merchandise  transported. 

Teeasuey  Depaetment,  Apinl  3,  1891. 

8rR:  This  Department  is  in  receipt,  by  reference  from  the  First 
Auditor,  of  your  letter,  dated  the  23d  ultimo,  in  which  you  inquire  as 
follows:  "When  issuing  certificates  of  delivery  of  unappraised  mer- 
chandise (Oat.  Ko.  755),  am  I  entitled  to  compensation  ^  *  *  on 
Cat.  !!^o.  154,  or  am  I  entitled  to  only  certificates,  Cat.  No.  740!^' 

In  the  case  of  rewarehousing  entry  the  regulations  allow  a  fee  to  be 
charged  on  Form  154,  under  paragraph  25,  Circular  93  of  1890.  The 
same  rale  applies  to  rewarehouse  and  withdrawal  entry  for  consump- 
tion, and  also  to  rewarehouse  and  withdrawal  entry  for  exportation. 

On  entry  for  rewarehousing,  the  regulations  (Circular  March  14, 1885), 
require  certificate  of  delivery  to  be  given  to  the  private  persons  con- 
cerned, and  bond  is  executed  by  them,  while  in  the  case  you  present 
•^uch  certificate  issues  only  on  demand  of  the  person  making  entry,  and 
i'ond  is  given  by  the  transportation  company. 

The  cases,  however,  are  substantially  analogous,  and  one  fee  should 

he  charged  on  Form  154,  as  in  the  case  of  rewarehousing,  to  cover  both 

•i^rtificates. 

Bespectfully  yours,  CHAELES  FOSTER, 

Secretary. 
SUKVEYOE  OF  CUSTOMS,  Omaha,  Nebr. 


(10967.) 

Guns  of  hunters  and  trappers  free  of  dviy  as  ''tools  of  trade, ^^  etc. 

Teeasuey  Depaetment,  April  4,  1891. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  21st  ultimo, 
:a  which  you  inclose  a  letter  from  the  collector  of  customs  at  Port 
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Huron,  Mich.,  dated  the  ^h  instant,  in  regard  to  certain  gons  which 
were  admitted  to  free  entry  by  him,  under  the  provisions  of  paragraph 
686,  act  of  October  1, 1890,  exempting  the  ^^professional  books,  imple 
ments,  instruments,  and  tools  of  trade,  occupation  or  employment  in 
the  actual  possession  at  the  time  of  x>ersons  arriving  in  the  TTnite<] 
States." 

The  collector  reports  that  the  guns  in  question  were  old  guns,  whiclj 
had  been  in  use  for  several  years,  and  were  imported  by  men  who  ar»^ 
hunters  and  trappers  and  are  in  the  habit  of  going  to  the  w^oods  oi 
northern  Michigan  in- the  fall  of  the  year  to  engage  in  their  occupatiot! 
of  hunting  and  trapping. 

The  Department  is  of  the  opinion  that  guns  are  entitled  to  exemption 
from  duty,  under  the  provisions  of  law  above  quoted,  in  cases  whtfit^ 
the  collector  is  satisfied  that  the  x>ersons  bringing  them  in  are  engageii 
in  the  occupation  of  hunting,  and  as  the  collector  at  Port  Huron  seenl^ 
to  have  been  so  satisfied,  his  action  is  approved. 
Respectfully  yours, 

O.  L.  8PAXJLDING, 
(7398/.)  AsiUtant  Secretary. 

To  the  PiBST  Auditor  of  the  Treasury. 


(10968.) 
^^  Salvation  Army  JKfiMio" — AppHcatum  of  copyright  act  to. 

Treasury  Department,  April  6,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  ultimo^ 
in  regard  to  the  importation  of  a  singing  book  entitled  ^'Salvation 
Army  Music,"  which  you  allege  contains  over  one  hundred  songs  copy 
righted  and  owned  in  the  United  States,  and  you  inquire  what  stepi 
must  be  taken  by  you  to  prevent  such  importations. 

In  reply,  I  have  to  inform  you  that  the  collector  of  customs  at  Xev 

York  reports,  under  date  of  the  20th  ultimo,  that  the  owners  of  copy 

righted  songs  should  present  to  him  satisfactory  evidence  that  the  souith 

are  copyrighted,  by  filing  the  title  or  description  thereof^  under  thes^ai 

of  the  Librarian  of  Congress,  as  provided  by  section  4967,  ReviNt-ij 

Statutes. 

Respectfiilly  yours, 

O.  L.  SPAULDEN6, 

(7320/.)  As»i9tant  Secretary, 

Mr.  L.  H.  BiGLOW,  President  of  the  BiglowSi  Main  Co,y  Xew  York. 
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(10d69.) 
Ckmoded  postage  stamps  dutiaMe  as  printed  matter, 

TfiEASUKY  Department,  April  6,  1891. 

Sir  :  In  reply  to  your  letters  of  the  28th  of  February  aud  24th  of 
March  last,  relative  to  the  amount  of  duty  charged  on  certain  can- 
celed postage  stainx)8,  recently  imported  through  the  mails  at  Phila- 
delphia, I  have  to  inform  you  that  the  collector  of  customs  at  Phila- 
ielphia  reports,  under  date  of  the  26th  ultimo,  that  duty  was  assessed 
Ji'  the  rate  of  25  per  cent,  ad  valorem,  under  pai^raph  423  of  the  act 
-f  October  1,  1890. 

Caaceled  xK)stage  stamx)s  are  not  entitled  to  free  entry,  but  are 
:iroperly  dutiable  as  printed  matter,  under  the  paragraph  above  quoted. 
BespectfoUy  yours, 

O.  L.  SPAULDING, 
(7217/.)  Assistant  Secretary. 

Mr.  Habey  Blake,  Philadelphia,  Fa. 


(10970.) 

Prfe  entry  of  domestic  paper  exported  to  Germany  for  purpose  of  printing 

photoliihographs  thereon  denied. 

Tbeasuey  Depabtment,  April  6,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  30th  ultimo,  I  have  to 
iaform  you  that  paragraph  493  of  the  free  list,  act  of  October  1,  1890, 
immdes  as  follows : 

Ajtides,  the  growth,  produce,  and  manufacture  of  the  United  States, 
vhen  returned  after  having  been  exported  without  having  been  ad- 
vanced in  value  or  improved  in  condition  by  any  process  of  manufact- 
'ire  or  other  means. 

Domestic  paper  exported  to  Germanj-  for  the  purpose  of  printing 
rhotolithographs  thereon  can  not  be  admitted  to  free  entry  upon  its 
>tnm  to  this  country. 
Respectfully  yours, 

O.  L.  SPAULDmO, 

Assistant  Secretary. 

(7491/.) 
Messrs.  Wabd  Bbos.,  Columbus,  Ohio. 
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(10971.) 

Duty  <wi  articles  tcithdraton  from  custody  of  Government  can  not  be  refuiukU 
on  expoHaiion  of  goods — Foreign  goods  dutioMe  on  every  importation. 

Tbeasuby  Depabtment,  April  6,  1891. 

Siji :  In  reply  to  your  letter  of  the  2l8t  ultimo,  I  have  to  inform  you 
that  as  the  photographs  of  furniture  mentioned  by  you  have  left  the 
custody  of  the  Government  the  duty  collected  thereon  can  not  be  re 
funded  upon  their  reexportation. 

Oil  paintings  are  dutiable  upon  reimportation  into  this  country  if 

sent  abroad  to  be  finished  or  retouched. 

EespectfuUy  yours, 

O.  L.  SPAULDmG, 

Assistant  Seeretary. 
(7431/,) 

Col.  A.  Geoss,  Chicago,  lU. 


(10972.) 

Reg^dations  governing  free  entry  of  goods  of  AmoHcan  manufacture  can  no* 

be  dispensed  with. 

Tbeasuky  Department,  April  7, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  26th  nltimo, 
stating  that — 

A  merchant  of  this  city,  about  to  establish  a  furniture  store  on  the 
Mexican  side  of  the  international  line,  to  be  stocked  with  goods  of 
United  States  manufacture,  desires  to  know  whether  the  pri\ilege  ran 
be  extended  to  him  to  sell  and  deliver  such  goods  in  small  quantities  to 
purchasers  residing  in  l^ogales,  Ariz.,  without  the  formality  of  en- 
try, by  simply  taking  a  certificate  of  exportation  when  the  goods  leave 
this  country  and  presenting  such  articles,  when  sold,  to  the  proper  offi-, 
eers  of  the  United  States  customs  for  inspection  and  identification  be- 
fore delivery  to  said  purchasers. 

In  reply,  you  are  informed,  that  the  regular  and  established  admio- 

istration  of  the  customs  laws  can  not  be  dispensed  with  in  sneh  cases, 

and  that  entry  should  be  made  as  required  by  law,  and  proi>er  evideDOi 

showing  identity  of  articles  of  domestic  manufoctnre  should,  be  sub^ 

mitted. 

Eespectftdly  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 

(7619/.) 

CJoLLBCTOR  OF  CUSTOMS,  NogoleSj  Ariz. 


1 
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(10973.) 

ApjpUetUions  for  aUowanee  of  drawback  on  articles  nianufadured  in  whole 

or  in  part  of  impofied  materials. 

Treasury  Depabtment,  April  7,  1891. 

GfiNTLEMSN :  In  reply  to  your  letter  of  the  30th  ultimo,  I  have  to 
inform  yon  that  a  drawback  may  be  allowed  under  the  provisions  of 
i^ection  25  of  the  act  of  October  1,  1890,  on  such  of  the  imported  ma- 
terials used  in  the  construction  of  your  carriages  for  export  as  will  so 
appear  therein  that  their  quantity  or  measure  may  be  ascertained. 

In  order  to  secure  an  allowance  of  drawback  it  will  be  necessary  for 
Tou  to  sabmit  to  the  Department  a  detailed  statement,  verified  by  oath  or 
affirmation,  showing  the  kinds  and  quantities  and  the  foreign  values  of 
the  materials  used,  the  rates  of  duty  paid  thereon,  the  necessary  wast- 
age incurred  in  the  manufacture,  the  value,  if  any,  of  the  scraps  re- 
"lilting  therefrom,  and  such  other  data  as  may  be  pertinent  to  the  deter- 
mination of  the  rates  of  drawback  to  be  allowed. 
BespectfuUy  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary. 
(7501/.) 
Messrs.  J.  B.  Bbewsteb  &  Co.,  2^ew  York. 


(10974.)' 
JBxportation  of  refined  sugar  for  benefit  of  drawbo/ck. 

Treasury  Department,  AprU  7,  1891. 

SiK :  In  reply  to  your  letter  of  the  Ist  instant,  relative  to  exporta- 
tion of  refined  sugar  for  benefit  of  drawback,  I  have  to  inform  you  that 
the  following  telegram  was  sent  to  the  collector  of  customs  at  New 
York  on  the  4th  instant,  viz  : 

Where  change  of  ownership  has  taken  place  since  the  filing  of  pre- 
liminary entry  for  the  export  of  sugars  in  bond  for  benefit  of  drawback, 
the  name  of  present  owner  may  be  substituted  in  the  entry  for  draw- 
back for  name  of  exporter  filing  preliminary  entry.  Officers  in  charge 
of  sugars  for  export  may  deliver  same  at  night  at  expense  of  exporter. 

Bespectfnlly  yours, 

O.  L.  8PAULDINQ, 
(dCi86/.)  Assistant  Secretary. 

€.  C.  Btd£B,  Esq.,  New  York. 
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(10975.) 

Propiietar  of  a  laundry  a  laborer. 

Tbeasuby  Dbpabtment,  AprU  7,  1891. 

Sis  :  In  reply  to  your  letter  of  the  2d  instant,  yon  are  informed  that 
the  Department  has  heretofore  decided  that  a  Chinese  laundryman  is  a 
laborer,  and  a  proprietor  of  a  laundry  is  also  a  laborer,  within  the 
meaning  of  the  Chinese  exclusion  act. 
Eesi)ectftilly  yours, 

O.  L.  SPAULDING, 
(3358  d, )  Assistant  Secreta  ry, 

Mr.  E.  S.  SDampbell. 

National  Bank  of  New  Jet^sey^  New  Brunswick^  N.  J". 


(10976. ) 
Immediate  transportation  of  goods  to  Minneapolis^  Minn. 

Treasuby  Depabtacent,  AprU  7,  1891. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  6th  instant, 
from  the  Merchants'  Despatch  Transportation  Company,  in  which 
they  request  permission  to  make  entry  for  immediate  transportation  to 
Minneax>olis,  Minn.,  of  certain  107  bags  flaxseed,  expected  soon  to  ar- 
rive at  your  port  from  London. 

The  applicants  state  that  they  have  received  a  consular  invoice  and 
a  bill  of  lading  ''to  order,"  which  is  not  indorsed  by  the  shipper,  but 
that  a  duly  indorsed  bill  of  lading  will  be  presented  to  the  collector  at 
Minneax>olis  by  the  final  consignees. 

In  view  of  the  principles  enunciated  in  the  Department's  decision  of 
the  28th  of  January  last  (Synox>sis  10636),  concerning  the  identifica- 
tion of  consignees  at  final  port  of  destination,  no  objection  is  perceived 
to  your  recognizing  the  applicants  in  this  case  as  consignees  for  th<' 
purposes  of  the  transportation  entry,  it  being  understood  that  the  mer- 
chandise is  clearly  shown  by  the  invoice  to  be  destined  for  final  entrj* 
at  Minneapolis,  and  will  there  be  entered  by  the  holder  of  a  duly  in- 
dorsed bill  of  lading. 

Eespectfally  yours, 

O.  L.  SPAULDING, 

(7549/. )  Assistant  Secretary. 

Collector  of  Customs,  New  Tiyrlc. 
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(10977.) 
AdvUeraied  sugars. 

Tbeabury  Depaktment,  AprU  7,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  ttie  26tli  ultimo,  requesting 
to  be  informed  as  to  the  rate  of  duty  on  certain  lines  of  pulverized 
sngar,  some  of  them  colored,  and  all  of  which  contain  a  proportion  of 
com  sfcait5h,  I  have  to  inform  you  that  paragraph  238  of  the  act  of 
Ottober  1,  1890,  provides  as  follows : 

Sugar  candy  and  all  confectionery,  i  Deluding  chocolate  confectionery, 
made  wholly  or  in  part  of  sugar,  valued  at  twelve  cents  or  less  per 
I>ouiid,  and  on  sugars  after  being  refined  when  tinctured,  colored,  or 
in  any  way  adulterated,  five  cents  per  i)ound. 

The  dutiable  character  of  imported  merchandise  can  not,  however, 

be  definitely  determined  otherwise  than  upon  examination  by  the 

proper  officers  of  the  customs  at  the  time  and  place  of  imi>ortation. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(7487/.)  Assistant  Secretary, 

Measrs,  Gibson  &  Gibson,  Toronto,  Ckmada. 


(10978.) 

(^^M^fiealion  of  sugar  cane — Protest  necessary  to  refund  of  duty  erroneously 

exacted  thereon. 

Tbeasuky  Department,  AprU  8,  1891. 

SiE:  The  Department  is  in  receipt  of  your  letter  of  the  26th  ultimo, 
iaquiring  whether  you  shall  reliquidate  certain  entries  of  sugar  cane, 
whereon  duty  '*has  been  levied '^  at  the  rate  of  25  per  cent,  ad  valorem, 
imposed  by  paragraph  288  on  "vegetables,"  instead  of  10  per  cent,  ad 
valorem,  to  which  said  merchandise  is  properly  liable,  under  section  4 
'^f  the  act  of  October  1,  1890,  as  indicated  in  Synopsis  10746  (G.  A. 

While  the  above-cited  decision  appears  to  be  in  accordance  with  the 
I>epartment'S  decision  (Synopsis  7734),  wherein  it  was  held  that  sugar 
<^e  is  not  a  vegetable,  and  while  your  assessment  of  duty  on  that 
(t)ianiodity  at  the  rate  of  25  per  cent,  ad  valorem  was  clearly  erroneous, 
the  Department  does  not  consider  this  case  as  coming  within  the  scope 
of  artide  614  of  the  General  Begulations  for  correction  of  errors  in 
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liquidation  without  proof  of  protest,  and  is  therefore  of  opinion  that 

the  entries  referred  to  can  be  reliquidated  only^,  if  the  duties  assessed 

have  been  x>aid,  under  timely  notice  of  dissatisfaction. 

Please  see  article  43  of  the  Emulations  of  August  7, 1890. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(7510/.)  A^sistafU  Secretary, 

COLLECTOR  OF  CUSTOMS,  Agtorui,  Oregon. 


(10979.) 
Failure  to  protest  fatal  to  alloxjoance  of  claim  for  refund. 

Treasury  Department,  April  8,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  31st 
ultimo,  requesting  a  refund  of  certain  duties  exacted  on  two  lots  of  jnte 
bagging  imported  at  the  port  of  New  York  and  forwarded  to  Pernan- 
dina,  Fla.,  it  being  claimed  that  the  merchandise  was  properly  dutiable 
at  the  rate  of  1.6  cents  per  pound,  under  paragraph  336,  and  not  at  the 
rate  of  2  cents  per  pound,  under  paragraph  374  of  the  act  of  October  1. 
1890,  as  sussessed  by  the  collector  of  customs  at  New  York. 

It  appearing  that  you  have  failed  to  protest  against  the  action  of  the 
collector  of  customs  at  New  York,  as  required  by  section  14  of  the  act 
of  June  10,  1890,  the  assessment  becomes  final  and  conclusive  under 
the  law. 

Your  request  for  refund  must  therefore  be  denied. 

Eespectfully  yours, 

O.  L.  8PAULDING, 

(7532/  )  AssiMani  Secretary^ 

Messrs.  H.  F.  Dutton  &  Co.,  Gainesville^  Fla. 


(10980.) 
Foreign  signal  flags  dtUiable. 

Trbasubt  Depabticent,  AprU  8,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  dd 
instant,  in  which  yon  inclose  a  bill  of  lading  for  a  package  of  signal 
flags  belonging  to  the  steamer  Thorbeek  VH,  which,  it  appears,  ^ras 
taken  to  England  by  mistake  with  his  baggage  by  the  then  commander 
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of  the  vessel,  and  is  now  forwarded  to  you  for  delivery  to  the  present 
commander,  and  yon  reqnest  that  it  may  be  delivered  to  yon  free  of 
dntv. 

In  reply,  I  have  to  inform  you  that  in  the  absence  of  any  provision 
of  law  exemi)ting  the  flags  in  question  from  payment  of  duty  the  De- 
partment is  unable  to  comply  with  your  request. 

Re8i)ectfully  yours, 

O.  L.  SPAULDIIfG, 

(7538/.)  Amstant  Secretary, 

3Ie88ra.  Ca£T£B,  Hawley  &  Co.,  New  York. 


(10981.) 

Machinery  for  cuUivaiing  ffround  for  sugar  beets  and  manufojCture  of  sugar 

from  beets. 

Treasury  Departhbitt,  April  8,  1891. 

Sir  :  Referring  to  your  letter  of  the  25th  ultimo,  in  which  you  request 
information  as  to  whether  machinery  imported  for  the  purpose  of  cul- 
tivating ground  for  sugar  beets,  or  for  the  manufacture  of  beets  into 
*«ugar,  can  be  admitted  free  of  duty,  and  also  whether  any  new  legisla- 
tion has  been  enacted  during  the  last  session  of  Congress  regarding 
duties  on  sugar,  I  have  to  inform  you  that  there  is  no  provision  of  law 
to  exempt  from  duty  machinery  for  the  cultivation  of  ground  for  sugar 
beets,  such  privilege  being  restricted  to  machinery  used  in  a  factory 
for  the  production  of  sugar  from  beets.  Please  see  paragraph  237  in 
>ection  1  of  the  act  of  October  1,  1890. 

Xo  legislation  has  been  had  on  the  subject  of  the  duty  on  sugar  since 

the  passage  of  the  act  of  October  1,  1890. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(5977/.)  Assistant  Secretary, 

Mr.  JoHx  G.  Ames, 

Superintendent  of  Documents, 

Department  of  the  Interior,  Wa^ington,  D.  C, 


(10982.) 
I^ee  entry  of  animals  for  breeding  purposes — Canadian  registers. 

Treasury  Department,  AprU  9,  1891. 

Sis  :  The  Department  duly  received  your  letter  of  the  24th  ultimo, 
in  which  you  make  application  for  refund  of  duties  amounting  to  $105 
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exacted  at  the  port  of  Port  Huron,  Mioh.,  on  two  mares  imported  by 
you,  and  claimed  to  be  free  of  duty  as  animals  specially  imported  for 
breeding  purposes. 

TJx>on  submitting  the  matter  to  the  collector  of  customs  at  Fort 
Huron,  that  officer  reports,  under  date  of  the  3d  instant,  that  the  mam^ 
in  question  are  not,  in  his  opinion,  ^'pure  bred"  animals,  which  is  a 
condition  precedent  to  the  entry  of  animals  for  breeding  purposes,  as 
prescribed  by  paragraph  482  in  the  free  list  of  the  act  of  October  1, 
1890,  the  collector  stating  that  he  has  spent  a  good  deal  of  time  in  the 
investigation  of  Canadian  registries  of  purported  thoroughbred  animals, 
and  has  always  found  them  to  be  unreliable ;  that  they  do  not  guarantee 
that  purity  of  breed  that  similar  books  iii  Europe  and  this  country  do. 
and  that  they  are  evidently  compiled  for  the  purpose  of  making  a 
market  among  unsuspecting  Americans  for  inferior  animals. 

Under  these  circumstances  the  Department  must  decline  to  take  auy 

further  action  in  the^^natter. 

EespectfuUy  jrours, 

O.  L.  SPAULDING, 

(7447/. )  AssistofU  Secretary. 

J.  B.  Lamb,  Esq., 

Johnetovm^  Bock  County j  WU. 


(10983.) 

Regulations  governing  importation  in  bond  of  materials  to  be  used  in  con 

struction  of  vessels* 

Tbeasuby  Department,  AprU  10,  1891. 

Sib  :  The  Department  duly  received  your  communication  of  the  3d 
ultimo,  transmitting  a  letter  addressed  you  by  Mr.  Harrison  Loring. 
in  which  he  inquires  what  regulations  have  been  prescribed  under  the 
provisions  of  section  8  of  the  act  of  October  1,  1890,  for  the  importa- 
tion in  bond  of  certain  materials  to  be  used  in  the  constructioo  of 
vessels. 

In  reply,  I  have  to  state  that  the  regulations  prescribed  under  a  similar 

provision  in  the  act  of  March  3,  1883,  viz,  articles  928  and  following 

of  the  General  Eegulations  of  1884,  referred  to  by  you,  are  deemed  to 

be  sufficient  to  govern  such  importations  under  the  said  act  of  October 

1, 1890. 

Respectfully  yours, 

O.  L.  SPATJLDING, 

(7237/.)  Assistant  aeeretary, 

CoLLECTOB  OF  CUSTOMS,  Boston,  Moss. 
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(10984.) 

Drawback  (m  maple  padiUes  made  from  imported  cane  sugar. 

Tbeasuby  Depabthent,  April  10,  1891, 

Sib  :  On  exportation  of  so-called  maple  pastilles  manufactured  before 

April  1,  1891,  by  Croft  &  Allen  of  Philadelphia,  Pa.,  in  part  from 

gugar  refined  from  imported  cane  sugar,  drawback  will  be  allowed  at 

the  rate  of  2.6  cents  per  pound  of  such  sugar  used  in  the  manufacture^ 

lesB  the  l^al  deduction  of  1  i)er  cent. 

Samples  of  each  exportation  shall  be  submitted  to  the  United  States 

appraiser  for  analysis  and  determination  of  the  percentages  of  cane 

sugar  contained  therein,  but  in  no  case  shall  drawback  be  allowed  on  a 

greater  proportion  of  sugar  than  28  per  cent,  of  the  net  weight  of  the 

exported  pastilles,  as  ascertained  by  the  United  States  weigher. 

Be6i>ectfully  yours, 

O.  L.  SPAULDING, 

(6162  /. )  Assistant  Secretary. 

CoiXECTOB  OF  Customs,  Philadelphia,  Fa. 


(10985.J 

Importation  of  grain  from  Mexico  to  be  ground  in  the  United  States — I^ee 

entry  denied. 

Tbeasuby  Dbpabtment,  AprU  10,  1891. 

Snt :  In  reply  to  your  letter  of  the  27th  of  February  last,  I  have  to 

inform  yon  that  the  Department  is  unable  to  comply  with  your  request 

for  an  extension  of  the  provisions  of  articles  433  and  434  of  the  General 

B^nlations  to  grain  imx>orted  from  Mexico  to  be  ground  and  returned, 

as  the  law  under  which  said  regulations  w^re  prescribed,  viz,  the  act 

of  January  9,  1883  (XXII  Stat.,  page  402)  is  applicable  only  to  grain 

imx>orted  from  Canada. 

!Re8X)ectfully  yours, 

O.  L.  SPAULDINQ, 

(6274/.)  Assistant  Secretary. 

Coi-i-BCTOB  OF  Customs,  San  Diego,  Cal 


(10986.)' 

Manufactured  tobacco  includes  cigars. 

Tbeasuby  Depabtment,  April  10, 1891. 
SrB :  In  ^eply  to  your  letters  of  the  5th  ultimo  and  8th  instant,  I 
have  to  inform  you  that  the  provisions  of  article  4  of  the  Department's 
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Circular  No.  98,  of  October  20,  1890,  are  correctly  understood  by  your 

office  to  be  equally  applicable  to  both  tobacco  and  cigars,  the  term 

'^manufactured  tobacco''  being  intended,  as  indicated  by  the  column 

entitled  '^thousands"  in  the  form  of  certificate  appended  thereto,  to 

include  cigars. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(5651/. )  AMistant  Secretary. 

Ck)LLBOTOR  OF  CUSTOMS,  New  York. 


(10987.) 
Free  entry  of  smokeless  powder  under  provisions  ad  of  February  24, 1891. 

Treasuky  Department,  AprU  13, 1891. 

Sir  :  In  accordance  with  the  request  of  the  Acting  Secretary  of  Wiir. 
dated  the  9th  instant,  you  are  hereby  authorized  to  admit  to  entry,  fnx 
of  duties  and  charges,  certain  packages  containing  1,000  pounds  oi 
smokeless  powder,  purchased  under  the  provisions  of  the  fortificatiou^ 
act,  approved  February  24,  1891,  section  1  of  which  provides:  '*Tliai 
all  material  purchased  under  the  foregoing  provisions  of  this  act  shall 
be  of  American  manufacture,  except  in  cases  when,  in  the  judgment  <»i 
the  Secretary  of  War,  it  is  to  the  manifest  interest  of  the  United  Stat«'> 
to  make  purchases  in  limited  quantities  abroad,  which  shall  be  admitttfi 
free  of  duty.'' 

The  packages  in  question  were  shipped  on  or  about  the  24th  ultim«» 

from  Bremen,  and,  on  arrival  at  your  port,  may  be  delivered  to  tb^ 

commanding  officer  of  the  Xew  York  Arsenal,  for  the  use  of  the  AVur 

Department. 

Eespectfully  youi-s, 

O.  L.  SPAULDING, 

(F.  E.,  2311.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(10988.)' 

Old  yellow  metal  taken  front  a7i  American  steamer  in  a  foreign  pofi  dutiah'- 

on  iviportation. 

Treasury  Department,  April  15,  1891. 

Sir  :  The  Department  is  in  receipt  of  j^our  letter  of  the  6th  instant, 
relative  to  the  question  raised  by  the  First  Auditor,  as  to  whether  tn 


401 

* 

tain  old  yellow  metal  taken  from  the  American  steamship  Hetidry,  at 
Bluefields,  Mearagna,  and  imported  into  your  port  per  steamship  Affnes, 
December  10,  1890,  was  properly  admitted  by  you  to  free  entry,  or 
whether  it  should  have  been  assessed  with  duty. 

You  state  that  said  yellow  metal  was  imported  by  the  present  ownei*s 
of  the  Hendryj  by  whom  the  vessel  was  repaired  at  the  foreign  port,  and 
that  it  was  admitted  free  under  paragraph  546,  N.  T. 

Afl  the  provision  of  law,  cited  by  you,  covers  only  "copper,  old, 
taken  from  the  bottom  of  American  vessels  compelled  by  marine  dis- 
aster to  repair  in  foreign  i>orts,"  and  as  the  merchandise  in  the  present 
case  was  old  '^yellow  metal,"  an  article  specifically  provided  for  by 
thait  name  in  paragraph  189,  N.  T.,  imposing  duty  thereon  at  the  rate 
of  II  oents  i>er  x>ound,  the  Department  is  of  opinion  that  the  yel- 
low metal  in  question  is  not  entitled  to  free  entry  under  said  paragraph 
546,  and  that,  in  the  absence  of  any  other  provision  of  law  to  exempt 
such  metal  from  duty,  the  entry  should  be  reliquidated,  and  the  im- 
X>orter8  required  to  i>ay  duty  at  the  rate  specified  in  said  pai*agraph  189. 
Bespectfully  yours, 

A.  B.  NETTLETON, 
(7388/. )  Acting  Secretary. 

CouLEOTOK  OF  CUSTOMS,  Oalvestoriy  Tex. 


(10989.) 

Circular  No.  365. — Specidl'tax  stamps  for  the  special-tax  year  ending  June 

30,  1892. 

Tbeasuey  Department, 

Office  of  Internal  Reveniie, 
Washington,  D.  C,  Apnl  16,  1891. 

1.  Immediately  on  receipt  of  this  circular,  collectors  will  make  out 
and  transmit  to  this  ofl&ce  requisitions  on  Form  100  (Ee vised  December, 
1890),  for  special-tax  stamps  for  the  special-tax  year  commencing  July 
1.  1891,  and  ending  June  30,  1892. 

2.  Collectors  who  have  already  forwarded  their  requisitions  for  the 
special-tax  year  commencing  July  1, 1891,  will,  upon  receipt  of  this  cir- 
cular, each  make  and  forward  an  order  based  upon  the  instructions  as 
given  herein.  In  no  case  mil  stamps  he  issued  to  a  collector  in  excess  of  an 
e^imaied  three-months^  supply. 

S.  These  stamps  will  be  denominated  '^Series  1891,''  and  requisitions 
therefor  should  have  this  denomination  distinctly  indorsed  thereon. 

4-  In  ordering  special- tax  stamps  collectors  should  base  their  esti- 
mates of  the  quantity  they  will  need  upon  such  number  of  each  kijid  re- 
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quired  as  ivas  itemed  by  (hem  during  the  first  tAree  months  of  the  curr^it  year, 
but  in  no  case  should  less  than  one  hook  of  any  denomination  be  ordered. 

5.  It  is  expected  that  all  stamps  for  the  coming  year  will  be  trans- 
mitted from  this  office  on  or  before  May  1,  1891,  and  they  will  be  re- 
ceived by  collectors  in  due  course  of  mail  thereafter. 

6.  Collectors  will  not  issue  special-tax  stamps  for  the  spedal-tax  year 
ending  June  30,  1892,  untU  Form  11,  properly  filled  ouij  and  the  money  for 
stamps,  have  been  received,  and  the  stamps  must  he  issued  in  eonsecMoe  order ^ 
the  dates  upon  the  stubs  so  indicating. 

7.  When  special  taxes  are  coUeeted  for  other  than  the  cuf^rewt  year,  the 
ooUeetor  wiU  issue  stamps  of  Series  A,  writing  across  the  face  thereof  and 

across  the  stubs,  in  red  ink,  ^^ Issued ,  189 — ,  for  the  last 

months  of  the  special'tax  year  ended  April  30,  18 ,"  signing  the  same  in 

his  official  capacity.  The  months  and  years  printed  on  the  coupons  ( July 
to  June)  of  each  stamp  so  issued  should  be  erased,  and  tlie  proper 
period  substituted,  so  as  to  represent  a  special-tax  year,  May  to  April, 
indusive.  If  the  liability  should  extend  to  and  include  the  months  of 
May  and  June,  1891  (or  apply  to  those  months  alone),  a  separate  stamp 
(Series  A),  with  the  two  coupons  next  thereto,  should  be  issued  there- 
for, changing  the  year  on  such  coupons  to  1891. 

8.  Collectors  will  be  careful  to  comply  strictly  with  instructions  con- 
tained in  office  letter  of  March  20,  1891,  as  to  the  return  on  April  30, 
1891,  of  all  books  of  special-tax  stamps  of  Series  of  1890  (V). 

JOHN  W.  MASON, 
Approved :  Commissianer. 

A  B.  Nettleton,  Acting  Secretary. 


(10990.) 

Circular, — Marking  the  names  and  port  of  yachts  and  the  names  of  steam 

vessels. 

Treasury  Department, 

Bureau  of  Navigationj 
Washington,  D.  C,  AprU  16,  1891. 

To  Collectors  of  Customs  and  others : 

Your  attention  is  invited  to  the  following  ruling  of  the  Bureau  u{>on 
the  application  of  the  act  of  February  21, 1891,  to  the  marking  of  the 
names  of  yachts  and  steam  vessels : 

The  marking  of  the  name  and  port  of  yachts  is  specifically  provided 
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for  by  the  act  of  March  3,  1883,  amendatory  of  section  4214,  Eevised 
Statutes,  and  the  marking  of  the  names  of  steam  vessels  is  likewise 
specifically  provided  for  by  section  4495,  Revised  Statutes.  These 
statutes  were  not  repealed  except  by  implication.  The  Supreme  Court 
lias  held  that  a  sx>ecific  provision  for  a  particular  class  is  not  repealed 
by  a  general  provision  in  a  later  act.  Hence,  it  appears  that  the  statutes 
relating  to  the  marking  of  yachts  and  steam  vessels  must  be  construed 
together  with  the  marking  provided  for  by  act  of  February  21,  1891. 
This  seems  proi)er,  also,  for  the  reason  that  these  sevei^al  laws  relate  to 
the  same  subject,  were  enacted  for  the  same  purpose,  are  consistent  and 
reconcilable,  and  seem  to  be  better  adapted  to  the  particular  class  of 
vft^l  than  the  later  law  of  February  last,  and  it  is,  therefore,  the  ruling 
of  the  Bureau  that  yachts  must  be  marked  in  accordance  with  the  act 
rtf  Harch  3,  1883,  and  steamboats  must  be  marked  as  provided  for  in 

section  4495,  Revised  Statutes. 

WILLIAM  W.  BATES, 

Approved :  Covwvissioner, 

A.  B.  Xettleton,  Acting  Secretary, 


(10991.) 

Approving  common-oarrier  bond  of  Providence  and  Stonington  Steamship 

Company, 

Treasury  Department,  April  20,  1891. 

8iR :  The  bond  in  duplicate,  transmitted  with  your  letter  of  the  17th 
instant,  of  the  Providence  aiid  Stonington  Steamship  Company,  as  a 
common  carrier  for  the  transportation  of  dutiable  appraised  mer- 
chandise in  bond,  is*  hereby  approved,  and  one  copy  thereof  herewith 
inclosed  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States, 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
tntry  or  delivery,  in  suitable  railroad  care  or  vessels  owned  or  con- 
trolled by  said  company,  and  running  over  such  connecting  lines  or 
routes  afi  may  be  necessarj'  to  reach  the  port  or  ports  of  destination 
named  in  the  entry  and  manifest  in  each  particular  case.  In  every  in- 
^taoce  where  other  cars  or  vessels  than  those  owned  by  said  company 
are  used,  they  shall  be  distinctly  marked  '^Providence  and  Stonington 
Steamship  Company.'' 

Eespectfully  yours,  A.  B.  NETTLETON, 

Amstant  Secretary, 
CoiXEcrroR  of  Customs,  New  York. 

28 
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(10992.) 

Discontinuing  bonded  route  of  the  Merchants'    Transportation  Company. 

Theasuby  Department,  Apnl  20,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  15th  instant, 
wherein  you  recommend  the  discontinuance  of  the  bonded  route  of  the 
Merchants'  Transportation  Company,  whose  bond  as  a  common  carrit^r 
for  the  transportation  of  appraised  mercliandise  by  canal  boats  betweeu 
New  York,  Buffalo,  Oswego,  and  Eouse's  Point,  in  the  State  of  Ne^^ 
York,  was  approved  October  23, 1889. 

In  accordance  with  your  recommendation,  the  bonded  route  is  hereby 
discontinued,  and  you  are  instructed  to  note  the  fact  and  date  upon  the 
copy  of  the  bond  above  referred  to  now  in  your  pdssession,  and  retaiu 
the  same  without  cancellation  to  meet  any  liability  which  may  havt* 
accrued  thereunder. 

Respectfully  yours, 

A.  B.  NBTTLETON, 

Assistant  Secretary. 

OoLLECTOB  OF  CUSTOMS,  New  York, 


(10993.) 

Authorizing  discontinuance  of  bonded  route  of  Franklin  Bulkley. 

Treasury  Department,  April  20,  1891. 

Sir  :  The  Department  has  received  your  letter  of  the  15th  instaut. 
wherein  the  death  is  reported  of  a  surety  on  the  bond  approved  March 
25,  1879,  of  Franklin  Bulkley  as  a  common  carrier  for  the  transiwrra- 
tion  of  appraised  merchandise  from  your  port. 

As  it  api)ears  from  your  letter  that  the  efforts  made  by  you  to  com- 
municate with  Mr.  Bulkley  ha^^e  been  without  avail,  the  discontiuuanoe 
of  the  bonded  route  referred  to  is  hereby  authorized.  You  will  note 
the  fact  and  date  upon  the  copy  of  the  bond  approved,  as  above  stat4?dL 
March  25,  1879,  now  in  your  possession,  and  retaiu  the  same  withoulf 
cancellation  to  meet  any  liability  which  may  have  accrued  thereundt^r. 
Eespectfully  yours, 

A.  B.  XETTLETON, 

Assistant  Secretaty* 
Collector  of  Customs,  Boston,  Mass. 


405 

(10994.) 

Circular, — Payment  of  Treasury  drafts  and  official  checks  of  public  disimrs- 

ing  officers, 

Tkeasuky  Department,  April  21,  1891. 

The  following  sections  of  the  Ee\i8ed  Statutes  of  the  United  States 
HDd  the  sabsequent  Eegnlations  are  published  for  the  information  and 
guidance  of  all  concerned : 

'•  Section  306.  At  the  termination  of  each  fiscal  year  all  amounts  of 
moneys  that  are  represented  by  certificates,  drafts,  or  checks,  issued 
ly  the  Treasurer,  or  by  any  disbursing  officer  of  any  Department  of 
the  Government,  upon  the  Treasurer  or  any  assistant  treasurer,  or 
fl^ignated  depositary  of  the  United  Statues,  or  upon  any  national  bank 
•i^iignated  as  a  depositary  of  tJie  United  States,  and  which  shall  be 
^presented  on  the  books  of  either  of  such  offices  as  standing  to  the 

<  redit  of  any  disbursing  officer,  and  which  were  issued  to  facilitate  the 
payment  of  warrants,  or  for  any  other  purpose  in  liquidation  of  a  debt 
doe  fix)m  the  United  States,  and  which  have  for  three  years  or  more 
remained  outetanding,  unsatisfied,  and  unpaid,  shall  be  deposited  by  the 
Treasurer,  to  be  covered  into  the  Treasury  by  warrant,  and  to  be  carried 
to  the  credit  of  the  parties  in  whose  favor  such  certificates,  drafts,  or 
checks  were  respectively  issued,  or  to  the  persons  who  are  entitled  to 
receive  pay  therefor,  and  into  an  appropriation  account  to  be  denomi- 
liated  ^outetanding  liabilities.'  " 

"Section  308.  The  payee  or  the  bona-fide  holder  of  any  draft  or 
t  heek.  the  amount  of  which  has  been  deposited  and  covered  into  the 
Treasury  pursuant  to  the  preceding  sections,  shall,  on  presenting  the 
^me  to  the  proper  officer  of  the  Treasury,  be  entitled  to  have  it  paid 
y  the  settlement  of  an  account  and  the  iasuing  of  a  warrant  in  his 
iivor,  according  to  the  practice  in  other  cases  of  authorized  and 
Iqaidat^  claims  against  the  United  States. 

'Section  309.  The  amounts,  except  such  as  are  provided  for  in  sec- 
•ion  three  hundred  and  six,  of  the  accounts  of  every  kind  of  disbursing 
'»ficer,  which  shall  have  remained  unchanged,  or  which  shall  not  have 
^•^-11  increased  by  any  new  deposit  thereto,  nor  decreased  by  drafts 
'^ravn  thereon,  for  the  space  of  three  years,  wShall  in  like  manner  be 
'T'Tered  into  the  Treasury,  to  the  proper  appropriation  to  which  they 
^••rloiig ;  and  the  amounts  thereof  shall,  on  the  certificate  of  the  Treas- 
^:er  that  such  amount  has  been  deposited  in  the  Treasury,  be  credited 
'  y  the  proper  accounting  officer  of  the  Department  of  the  Treasury'  on 
• .'!?'  Vjooks  of  the  Department,  to  the  officer  in  whOvSe  name  it  had  stood 
'/'u  rhe  books  of  any  agency  of  the  Treasury,  if  it  appears  that  he  is 
'^'ititled  to  such  credit. 

"Section  310.  The  Treasurer,  each  assistant  treasurer,  and  each 
'*»'^ignated  depositary  of  the  United  States,  and  the  cashier  of  each  of 
the  national  banks  designated  as  such  depositaries,  shall,  at  the  close 

<  business  on  every  thirtieth  day  of  June,  report  to  the  Secretary  of 
■-♦*  Treasury  the  condition  of  every  account  standing,  as  in  the  pre- 
'^liag  section  specified,  on  the  books  of  their  respective  offices,  stating 

iie  name  of  each  depositor,  with  his  official  designation,  the  total 


406 

amount  remaiuing  on  deposit  to  his  credit,  and  the  dates,  respectiTely, 
of  the  last  credit  and  the  last  debit  made  to  each  account  And  each 
disbursing  officer  shall  make  a  like  return  of  all  checka  issued  by  him, 
and  which  may  then  have  been  outstanding  and  unpaid  for  three  years 
and  more,  stating  fully  in  such  report  the  name  of  the  payee,  for  what 
purpose  each  check  was  given,  the  office  on  which  drawn,  the  number 
of  the  voucher  recoived  therefor,  the  date,  number,  and  amount  for 
which  it  was  drawn,  and,  when  known,  the  residence  of  the  payee.'' 

REGULATIONS. 

(1.)  Hereafter  any  Treasury  draft  or  any  check  drawn  by  a  public 
disbursing  officer  still  in  service,  which  shall  be  presented  for  payment 
before  it  shall  have  been  issued  three  full  fiscal  years,  will  be  paid  in 
the  usual  manner  by  the  office  or  bank  on  which  it  is  drawn,  and  from 
funds  to  the  credit  of  the  drawer.  Thus,  any  such  draft  or  check 
issued  on  or  after  July  1,  1873,  will  be  paid  as  above  stated  until  June 
30,  1877,  and  the  same  rule  will  apply  for  subsequent  years. 

Any  such  draft  or  check  which  has  been  issued  for  a  longer  period 
than  three  full  fiscal  years  will  be  paid  only  by  the  settlement  of  an 
account  in  this  Department,  as  provided  in  section  308,  R.  8.,  above 
pubb'shed ;  and  for  this  purpose  the  draft  or  check  will  be  transmitted 
to  the  Secretary  of  the  Treasury  for  the  necessary  action. 

(2.)  At  the  close  of  each  fiscal  year,  the  TreasuDer,  the  several  as- 
sistant treasurers,  and  national-bank  depositaries,  will  render  to  the 
Secretary  of  the  Treasury,  as  required  by  section  310,  also  above 
published,  a  list  of  all  disbursing  officers'  accounts  still  unclosed  which 
have  remained  unchanged  on  the  books  of  their  respective  offices  or 
banks,  either  by  debit  or  credit,  more  than  three  fiscal  years,  giving 
in  each  case  the  name  and  official  designation  of  the  officer,  the  date 
when  the  account  with  him  was  opened,  the  date  of  last  debit  and  last 
credit,  and  the  balance  remaining  to  his  credit. 

(3.)  Every  disbursing  officer  will,  on  the  30th  of  June  of  each  year, 
as  also  re(iuired  by  section  310,  make  a  return  to  the  Secretary  of  the 
Treasury  of  all  checks  drawn  by  him  which  have  been  outstanding  and 
unpaid  for  three  full  fiscal  years,  stating  the  number  of  each  check,  its 
date,  amount,  in  whose  favor,  on  what  office,  or  bank,  and  for  what 
purpose  drawn,  the  number  of  the  voucher  in  payment  of  which  it  was 
drawn,  and,  if  known,  the  residence  of  the  payee. 

(4.)  Whenever  any  disbursing  officer  of  the  United  States  shall 
cease  to  act  in  that  capacity  he  will  at  once  inform  the  Secretary  of  the 
Treasury  whether  he  has  any  public  funds  to  his  credit  in  any  office  or 
bank,  and,  if  so,  what  checks,  if  any,  he  has  drawn  against  the  same 
which  are  still  outstanding  and  unpaid.  TJntdl  satisfoctory  informa- 
tion of  this  character  shall  have  been  furnished,  the  whole  amount  of 
such  moneys  will  be  held  to  meet  the  payment  of  his  checks  properly 
payable  therefrom. 

(5.)  In  case  of  the  death,  resignation,  or  removal  of  a  public  disburs- 
ing officer,  any  check  previously  drawn  by  him  and  not  presented  for 
payment  within  four  months  of  its  date  will  not  be  paid  until  its  cor- 
rectness shall  have  been  attested  by  the  Secretary  or  Assistant  Secretary 
of  the  Treasury. 

(^6.)  If  the  object  or  purpose  for  which  any  check  of  a  public  dis- 
bursing officer  is  drawn  is  not  stated  thereon,  as  required  by  Depart- 
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ment^  r^alationSy  or  if  any  reason  exists  for  suspecting  fraad,  the 
office  or  bank  on  which  such  check  is  drawn  will  refuse  its  payment. 

Th^e  regulations  are  intended  to  supersede  those  of  February  25, 
1S90,  on  tl5s  subject 

CHABLES  POSTER, 

Secretary. 


(10996.) 
Drawback  on  confeetiofiery  madefrtyni  cane  sugar. 

Treasury  Department,  A^l  21,  1891. 

8iE :  On  exportations  of  confectionery,  manufactured  before  April 
i.  1S91,  by  Philip  Wunderle,  of  Philadelphia,  Pa.,  in  part  from  sugar 
refined  from  imported  cane  sugar,  drawback  will  be  allowed  at  the  rate 
of  2.6  cents  per  pound  of  the  sugar  used  in  the  manufacture,  less  the 
legal  deduction  of  1  per  cent. 

Samples  of  each  kind  of  confectionery  entered  for  export  shall  be 
SQbmitted  to  the  United  States  appraiser  for  analysis  and  determina- 
tion of  the  proportions  of  sugar  contained  therein,  and  the  drawback 
>hal]  be  computed  on  the  basis  of  the  respective  proportions  so  deter- 
aiined,  and  of  the  net  weights  ascertained  by  the  United  States  weigher. 

When  the  confectionery  is  exported  in  tin  boxes  made  from  imported 
tin  plate,  drawback  will  be  allowed  for  such  boxes,  equal  to  the  duty 
paid  on  a  quantity  of  tin  plate  equal  to  the  net  weight  of  the  boxes, 
l«s  the  l^al  deduction  of  1  per  cent. 

Bespectfnlly  yours,  O.  L.  SPAULDING, 

(7232/.)  Assistant  Secretai^. 

Collector  of  Custois,  FhiladeljMa,  Fa. 


(10996.) 

Cirmhr. — Cancellation  >/  bonds  on  exportaiions  from  bonded  warehouse  of 
merchandise  for  drawback  not  exceeding  $100. 

Treasury  Department,  Api-U  22,  1891. 

I"©  GoUedors  and  other  Officers  of  the  Oastoms  : 

Bonds  given  on  the  exportation  of  merchandise  from  bonded  ware- 
house for  benefit  of  return  duties,  where  the  drawback  does  not  exceed 
^jQe  hondred  dollars  (WOO),  may,  in  pursuance  of  section  2989,  Eevised 
ijlatutes,  and  the  principles  enunciated  in  section  3047,  Revised  Statutes, 


408 

be  canceled  by  collectors  of  customs,  the  naval  officer  ooncarring* 
where  there  is  one,  when  they  are  satisfied  from  the  proofe  submitted 
that  the  merchandise  has  been  regularly  and  properly  cleared  to  a 
foreign  port  without  any  intention  of  being  returned  to  the  United 
States.  Such  proofe  may  consist  of  outward  bills  of  lading  and  clear- 
ance certificates  duly  authenticated  by  the  customs  officers,  who  may 
supervise  the  lading  and  clearance  of  the  exporting  vessel. 

Article  786  of  the  Customs  Eegulations  of  1884  is  modified  accord- 
ingly. 

CHARLES  FOSTER, 

Secretwy. 


(10997.) 
Mexican  lottery  tickets — Dutiable  an  face  value  represented  by  tickets* 

Treasury  Department,  April  23,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  the  10th  ultimo, 
in  which  you  state  that  the  Juarez  Lottery  Company,  established  at 
Juarez,  Mexico,  present,  monthly,  small  packages  of  their  ticket^  at 
your  office,  and  you  ask  if  the  importation  of  such  printed  matter  L* 
prohibited  by  law. 

In  reply,  I  have  to  inform  you  that  this  Dei)artment  is  not  aware  o: 
any  provision  of  law  prohibiting  such  importations,  when  made  other- 
wise than  by  mail.  Ihity  should  be  assessed  upon  the  face  vahie  repre- 
sented by  the  tickets. 

Eespectfully  yours, 

O.  L.  SPATJLDI^sTG, 
(7319/0  Assistant  Secretary, 

Collector  of  Customs,  El  Paso,  Tex. 


\ 

(10998.) 

Circular. — Redemption  of  four  and  one-half  per  cent,  bonds  discontinuttL 

Treasury  Department,  April  25,  1891 . 

With  a  view  to  reserving  the  residue  of  the  four  and  one-half  per 
cent,  loan  for  adjustment  within  the  fiscal  year  which  begins  on  tht- 
first  day  of  July  next,  public  notice  is  hereby  given  that  redemption> 
of  the  bonds  of  that  loan  \dll  be  discontinued  for  the  present;  and  the 
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drcnlar  of  October  9,  1890,  under  which  such  redemptions  have  been 
made,  is  hereby  rescinded. 

Due  public  notioe  will  hereafter  be  given  of  the  action  of  the  De- 
partment with  respect  to  the  said  four  and  one-half  i>er  cent,  bonds. 

CHAELES  POSTER, 

Secretary. 


(10999.) 
Bichromate  of  soda. 


Treasury  Department,  April  27,  1891. 

Sifi :  I  transmit  herewith  a  copy  of  the  decision  of  the  Supreme 
Court  of  the  United  States  in  case  of  Earl  Phillip  Mason  and  others, 
plaintifis  in  error,  against  William  H.  Boberteon,  late  collector,  etc., 
which  was  broaght  by  the  plaintiff  for  the  recovery  of  duties  exacted 
by  the  defendant  in  excess  of  25  per  cent,  ad  valorem  on  certain  bi- 
chromate of  soda  imported  into  New  York  in  the  year  1885. 

It  will  be  seen  that  the  court  decides  that  such  merchandise  was  er- 
roneously classil&ed  by  the  collector  as  bichromate  of  potash,  at  a  duty 
of  3  cents  per  pound,  and  that,  as  it  was  in  fact  a  chemical  compound 
not  specially  enumerated  by  name,  it  was  dutiable  at  the  rate  of  25  per 
cent  ad  valorem,  xmder  the  provision  in  the  act  of  March  3,  1883, 
Schedule  A  (T.  I.,  92),  for  '^all  chemical  compounds  and  salts,  by 
whatever  name  known,  not  si)ecially  enumerated  or  provided  for  in  this 
act'^ 

Upon  due  entry  of  judgment  in  the  United  States  circuit  court,  in 
pursuance  of  the  mandate  of  the  Supreme  Court  in  the  said  suit,  you 
ire  directed  to  take  the  necessary  steps  for  its  settlement,  by  forward- 
ing to  the  Department  the  usual  certified  statement. 

The  same  course  may  be  pursued  with  regard  to  any  other  similar 
m\»  which  may  be  pending  at  your  i)ort,  provided  that  the  require- 
ments of  the  statute  in  force  at  the  time  of  their  institution,  as  to  pro- 
f^,  appeal,  etc.,  were  fully  complied  with. 

The  decision  does^not  affect  importations  under  the  act  of  October  1, 
1S90,  as  bichromate  of  soda  is  specially  enumerated  therein  (para- 
graph 82). 

Respectfully  yours, 

O.  L.  SPAULDING, 

(1505  Jc. )  Assistant  Secretary, 

OOLLBCTOB  OF  CUSTOMS,  New  YorJc. 
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(11000.) 
White  hard  enamel. 

Treasuby  Department,  AprU  27,  1891. 

SiE:  I  transmit  herewith  a  copy  of  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  (No.  230,  October  term,  1890)  of 
Worthington,  collector  of  customs,  vs.  Bobbins,  Appletou  &  Co., 
whidh,  it  will  be  seen,  i^everses  the  action  of  the  then  collector  of  cus- 
toms at  your  port  in  assessing  duty  at  the  rate  of  25  per  cent  ad  va- 
lorem, as  watch  materials,  on  importations  in  1884  of  an  article  called 
"white  hard  enamel,"  and  holds  that  such  merchandise  was,  at  the 
time  of  its  importation,  unenumerated  in  the  tariff  act  of  March  3. 
1883,  and  dutiable  at  the  rate  of  20  per  cent,  ad  valorem,  under  section 
2513  as  contained  in  said  act. 

The  decision  covers  importations  of  such  merchandise  per  Marathon 
and  8amaria  in  March  and  May,  1884,  the  judgment  being  for  $53.14. 
and  it  is  understood  that  there  are  other  similar  suits  now  pending  at 
your  port,  which  were  brought  by  the  said  plaintiff  and  also  by  Bald- 
win Brothers  &  Co. 

Upon  due  entry  of  judgment  in  the  United  States  circuit  court  in 
pursuance  of  the  mandate  of  the  United  States  Supreme  Court  in  the 
said  suit,  you  are  authorized  to  take  the  necessary  stex)S  for  its  settle" 
ment,  by  forwai*ding  the  usual  certified  statement  for  the  consideration 
of  the  Department. 

A  similar  couree  may  be  pursued  with  regard  to  the  other  pending 
suits,  provided  it  is  found  that  the  requirements  of  the  statutes  at  the 
time  of  their  institution  regarding  protest,  appeal,  filing  bills  of  par- 
ticulars, etc.,  were  fully  complied  with. 

This  decision  does  not  affect  importations  under  the  act  of  Octol>er 

1, 1890,  as  **  fusible  enamel"  is  specially  named  therein  (paragraph  122> 

Respectfully  yours, 

CHARLES  FOSTER, 

(9341  i.)  Secretaty. 

Collector  of  Customs,  Boston,  Mass, 


(11001.) 

Plain  glass  lamp  chimneys. 

Treasuby  Depabtment,  AprU  27,  1891. 
Sir  :  The  Department  on  the  24th  of  May,  1890,  instructed  you  to 
take  the  necessary  steps  for  the  settlement  of  the  judgment  in  iavor  of 
the  importers  in  the  suit  of  Robertson,  collector  of  customs,  vs.  Ben- 
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uet  B.  Schneider,  No.  249  on  the  docket  of  the  Supreme  Couit  of  the 
United  States,  October  term,  1889  (which  was  dismissed  by  the  direc- 
tion of  the  United  States  Attorney -General  on  the  ground  that  the  only 
question  involved  was  one  of  fact,  which  had  been  determined  by  the 
jury  on  the  trial  in  the  lower  court),  with  the  understanding,  however, 
that  another  case  involving  the  same  issues  should  be  tried  at  the  first 
avorable  opportunity. 

The  qaestion  involved  in  the  suit  was  whether  certain  plain  glass 
lamp  chimneys  which  had  the  ends  subjected  to  a  grinding  process, 
and  which  were  imported  under  the  tariff  acts  in  force  prior  to  July  1, 
1SS3.  were  dutiable  at  the  rate  of  40  x>er  cent,  ad  valorem  as  articles  of 
glass,  cut,  as  classified  by  the  collector,  or  at  the  rate  of  35  per  cent,  ad 
valorem  as  '^  plain  or  molded  glass,"  as  claimed  by  the  importer,  and 
the  judgment  was  in  favor  of  the  latter  contention. 

Tie  plaintiff  (importer),  through  his  attorneys,  has  since  applied  to 
the  Department  for  a  settlement  of  certain  other  suits  now  pending  at 
voor  port,  which  involve  precisely  the  same  question  as  that  decided  in 
rhe  suit  above  mentioned,  and  has  submitted  a  copy  of  a  letter,  dated 
the  7th  of  January  last,  from  the  Solicitor-General,  from  which  it  ap- 
pears that  the  dismissal  of  the  writ  of  error  in  question  should  be  taken 
as  the  equivalent  of  an  affirmation  of  the  judge  below,  and  that,  in  his 
opinion,  if  there  is  no  prospect  of  obtaining  a  different  verdict  upon 
the  trial  of  another  case,  no  good  reason  exists  for  further  litigation. 

The  matter  was  duly  referred  to  the  United  States  attornej'  at  New 
York,  who  has  charge  of  the  suits,  and  the  Department  is  now  in  re- 
ceipt of  a  communication  from  that  officer,  dated  the  2d  instant,  in 
which  he  states  that  his  office  is  not  in  possession  of  any  more  or  differ- 
ent evidence  from  that  adduced  on  the  trial  of  said  case,  and  that  no 
more  or  different  evidence  can  be  obtained  that  will  make  the  proba- 
bility of  success  more  favorable  to  the  Government  at  a  subsequent  trial, 

Tuder  these  circumstances  the  Department  sees  no  good  reasons  for 
incurring  the  expense  which  would  be  incident  to  a  further  trial  of  the 
question  and  taking  up  the  time  of  the  court  in  considering  a  case 
▼hich  is  sure  to  result  adversely  to  the  interests  of  the  Government, 
and  you  are  therefore  instmcted  to  apply  the  said  decision  to  other 
pending  suits,  involving  the  same  issue,  where  the  requirements  of  law 
af*  to  protest,  appeal,  institution  of  suit,  etc.,  have  been  fully  complied 
'f^ith,  and  to  forward  the  usual  certified  statements  for  the  consideration 
of  the  Department. 

Respectfully  yours,  O.  L.  SPAULDING, 

(9348  d. )  Assistant  Secretary, 

COLLECTOK  OF  CUSTOMS,  Xew  York. 
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(11002.) 

C^retUar. — Assignment  of  duties  to  Assistant  Secretaries  of  the  Treasury, 

Treasury  Department,  AprU  27,  1891. 
A.  B.  Netti-eton,  Assistant  Secretary, 

To  Assistant  Secretary  I^ettleton  is  assigned  the  general  direction 
and  supervision  of  all  matters  relating  to  the  appointment,  removal, 
promotion,  suspension,  conduct,  or  separation  fix)m  the  service  of 
all  officers,  clerks,  or  employes  under  the  control  of  the  Treasury  De- 
partment, excepting  those  of  the  customs  service  who  are  appointed 
upon  the  nomination  or  recommendation  of  the  principal  officers  of 
the  customs,  and  excepting  special  inspectors  of  customs,  special  agentis 
and  Chinese  inspectors. 

The  direction  and  supervision,  of  all  the  work  assigned  to  the  follow- 
ing divisions:  Appointments,  Miscellaneous  (including  Immigra- 
tion), Loans  and  Currency,  and  Public  Moneys,  and  to  the  Office  of  the 
Supervising  Surgeon-General  Marine- Hospital  Service,  Offices  of  the 
Chief  Clerk  and  Superintendent  of  the  Treasury  Building,  and  to  the 
Secret-Service  Division, 

The  signing  of  all  letters  and  papers  as  Assistant  Secretary,  or  *'By 
order  of  the  Secretary,"  relating  to  the  business  of  the  above-mentioned 
offices  placed  under  his  direction  or  supervision  that  do  not  by  law 
require  the  signature  of  the  Secretary  of  the  Treasury, 

Oliver  L.  Spaulding,  Assistant  Secretary. 

To  Assistant  Secretary  Spaulding  is  assigned  the  general  direction 
and  supervision  of  all  matters  relating  to  the  appointment,  removal, 
promotion,  suspension,  conduct,  or  separation  from  the  service  of  all 
officers,  clerks,  or  employes  of  the  customs  service  who  are  apjwiuted 
on  the  nomination  or  recommendation  of  the  principal  officers  of  the 
customs  and  of  special  inspectors  of  the  customs,  special  agents,  aiid 
Chinese  inspectors. 

The  direction  and  supervision  of  all  the  work  assigned  to  the  follow- 
ing divisions:  Customs,  Ee venue  Marine,  and  Special  Agents,  and  to 
the  offices  of  the  Life-Saving  Service,  the  Supervising  Inspector-General 
of  the  Steamboat-Inspection  Service,  and  the  Navigation  Bureau, 

The  signing  of  all  letters  and  papers  as  Assistant  Secretary,  or  "'By 
order  of  the  Secretary,''  relating  to  the  business  of  the  above-mentioned 
offices  that  do  not  by  law  require  the  signature  of  the  Secretary  of  the 
Treasury. 
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LoBENZO  Cbounse,  Assistant  Seoietary. 

To  Ajssistant  Secretary  Crouiise  is  assigned  the  general  direction  and 
sapervision  of  all  matters  relating  to  the  public  business  assigned  to 
the  following  divisions:  Mails  and  Files,  Warrants,  Estimates  and 
Appropriations,  and  Stationery,  Printing  and  Blanks,  and  to  the  offices 
of  the  Xiight- House  Board,  the  Supervising  Architect,  and  the  Bureau 
of  Eiii^raving  and  Printing,  not  including  the  appointment,  removal, 
promotion,  suspension,  conduct  or  separation  from  the  service  of  officers, 
clerks,  or  employes  under  the  control  of  the  Treasury  Department. 

The  signing  of  all  letters  and  papers  as  Assistant  Secretary,  or  "By 
order  of  the  Secretary,''  relating  to  the  business  of  the  above-mentioned 
office  that  do  not  by  law  require  the  signature  of  the  Secretary  6f  the 
Treasnry. 

He  ijvill  be  authorized  to  sign  all  warrants  for  the  payment  of  money 
into  the  Public  Treasury  and  all  warrants  for  the  disbursement  of 
moneys  from  the  Public  Treasury,  certified  by  the  proper  accounting 
officers  of  the  Treasury  to  be  due  upon  accounts  duly  audited  and  set- 
tled bv  them. 

OHAELES  FOSTBE, 

Secretary. 

(11003.) 

JOraicback  on  sugars  exported  prior  to  April  1,  1891. 

Treasury  Department,  April  27,  1891. 

Sot :  After  advising  with  the  United  States  Attorney-General,  the 
I>ex>artment  has  decided  that  sugars  exported  with  benefit  of  drawback 
prior  to  the  1st  instant,  and  since  reimported,  must,  under  the  pro- 
\a.sioiis  of  paragraph  493  of  the  act  of  October  1,  1890,  pay  **  duties 
equal  to  the  drawbacks  allowed,''  such  merchandise  not  being  covered 
by  paragraph  237  of  said  act. 

Yon  ^will  be  governed  accordingly. 

Bespectfully  yours, 

O.  L.  SPAULBING, 

(7045/.)  Assistant  Seci^etary. 

Coi-i-ECTOB  OF  Customs,  I^ew  Torlc. 


(11004.) 

Cotton-seed  meal. 

Treasury  Department,  April  28,  1891. 
SrB :  In  reply  to  your  letter  of  the  18th  instant,  requesting  the  in- 
structions of  this  Department  as  to  whether  cotton-seed  meal  is  dutiable 


414 

or  entitled  to  free  entry,  I  have  to  inform  you  that,  in  the  opinion  of 
this  Department,  such  merchandise  is  properly  dutiable  at  the  rate  of 
20  per 'cent,  ad  valorem  as  a  manufactured  article  not  otherwise  pro- 
vided for,  under  the  provision  of  section  4  of  the  act  of  October  1, 1890. 

Respectfully  yours, 

O.  L.  SPAULDESTG, 

(7697/. )  AssU^nt  Secrdary. 

CoLLECTOB  OF  CUSTOMS,  Uogle  PoiSy  Tex. 


(11006.) 
Weight  of  tobacco. 

Treasury  Department,  AprU  29, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  communication  of  the 
21st  ultimo,  transmitting  a  letter  addressed  you  by  Messrs.  Bothschild 
&  Brother,  wherein  they  demand  reliquidation  of  certain  withdrawal 
entries  for  consumption  of  tobacco  upon  which  you  assessed  and  col- 
lected duties  on  the  basis  of  the  weight  ascertained  at  the  time  of  de 
posit  in  bonded  warehouse,  and  not  of  the  weight  at  the  time  of  with- 
drawal, as  claimed  by  the  importers. 

You  state  that  a  protest  against  your  decision  in  this  matter  was  filed. 
and  the  same  forwarded  by  you  to  the  Board  of  General  Appraisers, 
who,  under  date  of  the  17th  of  February  last,  sustained,  in  decision 
2776 &  (not  published),  the  claim  of  the  importers;  and  you  request  t*» 
be  instructed  as  to  whether,  in  the  absence  of  an  application  to  a  court 
for  a  review  of  that  decision  of  the  Board,  within  thirty  days  from  the 
date  thereof,  the  decision  should  govern  all  similar  cases  covered  by 
protests  filed  at  your  port,  or  whether  the  decision  should  be  applied 
only  to  the  particular  entry  or  entries  covered  by  protests  which  have 
been  actually  considered  by  the  Board.     ' 

In  reply,  you  are  informed  that  the  decision  in  question  has  become 
final  under  the  law  only  as  to  the  importations  specified  by  date  of 
entry  and  protest  in  the  decision  itself  or  a  schedule,  if  any,  attached 
thereto,  and  you  are  hereby  authorized  to  reliquidate  accordingly  the 
entries  so  specified,  but  not  any  entries  covered  by  protests  which  have 
not  been  forwarded  to,  or  which  may  be  pending  before,  the  Board  oi 
Oeneral  Appraisers. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6171/.)  AssUtant  Secrdnry. 

Collector  of  Customs,  Detroit,  Mich. 
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(110060 

Importation  of  animals  for  breeding  purposes. 

Treasury  Department,  April  29,  1891. 

Sir:  In  reply  to  your  letter  of  the  20th  instant,  in  regard  to  the 
proposed  importation  by  you  of  125  Dorset  Horn  sheep  from  England, 
I  have  to  state  that  if  your  inquiry  as  to  a  "  permit"  for  the  importa- 
tion of  sach  animals  relates  to  the  free  entry  thereof  as  animals  im- 
ported for  breeding  purposes,  the  case  would  appear  to  be  covered  by 
paragraph  483  of  the  act  of  October  1, 1890,  and  the  regulations  of  the 
Dej)artinent  thereunder. 

If,  however,  your  inquiry  relates  to  the  question  of  the  quarantine 
of  the  animals,  the  matter  comes  within  the  jurisdiction  of  the  Secre* 
tary  of  Agriculture,  and  your  letter  has  been  this  day  referred  to  that 
oflScer,  in  order  that  the  necessary  instructions  may  be  forwarded  by 
him  to  yon. 

Respectfully  yours,  O.  L.  SPAULDIXG, 

r7685/.)  Assistant  Secretary. 

Geoboe  E.  Jones,  Esq.,  Litchfield^  Conn. 


(11007.) 

Knit  fabrics. 

Treasury  Department,  Ajyril  29,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant^, 
in  which  you  request  to  be  Informed  whether  the  Department  has  ex- 
pressed dissatisfaction  with  the  decision  of  the  Board  of  United  States 
General  Appraisers  at  New  York,  No.  289,  February  4, 1891,  in  relation 
to  knit  fabrics,  and  stating  that  no  official  information  has  been  received, 
at  your  office  showing  an  appeal  by  the  Department. 

In  reply,  I  have  to  state  that  on  the  27th  of  February  last  the  De- 
partment addressed  a  letter  to  the  collector  of  customs  at  New  York 
advising  him  that  the  Department  had  decided  to  appeal  for  a  review 
of  such  decision,  and  instructing  him  to  disregard  said  decision  and  to 
classify  snch  iabrics  under  the  provisions  for  wearing  apparel  in  para- 
graph S96  of  the  act  of  October  1,  1890,  until  the  question  at  issue  is 
judicially  determined. 

You  will  be  governed  accordingly  in  the  classification  of  such  goods, 
entered  at  your  port. 

BespectfuUy  yours,  O.  L.  SPAULDING, 

(7016/.)  Assistant  Secretary.. 

Surveyor  of  Customs,  St.  Louis,  Mo. 
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(11008.) 

Dratcback  an  henip  for  manufacture  into  cordage  for  use  07i  vessels  in  the 

foreign  trade. 

Treasury  Department,  April  29,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  23d  ultimo, 
inquiring  whether  drawback  can  be  allowed  on  certain  hemp  imported 
by  J.  T.  Donnell,  president  of  the  Bath  Cordage  Factory  Company, 
and  recently  destroyed  by  fire  while  in  his  custody,  the  hemp  in  ques- 
tion having  been  withdrawn  from  bonded  warehouse  for  the  purpose 
of  being  manufactured  into  cordage  to  be  used  in  the  construction  and 
equipment  or  repairs  of  vessels  employed  in  the  foi-eign  trade,  under 
the  provisions  of  sections  2510  and  2611,  Eevised  Statutes  of  the  United 
States.     (Articles  937  to  940,  inclusive,  Eegulations  of  1884.) 

In  reply,  yon  are  informed  that  no  allowance  for  drawback  can  be 
made  in  this  case,  the  duties  having  been  paid  and  the  hemp  actually 
withdrawn  from  the  custody  of  the  Government.  (See  Department's 
decision  of  January  2, 1883,  Synopsis  5507,  and  article  1034  of  the  Begu- 
lationsof  1884.) 

EespectfuUy  yours, 

O.  L.  SPAULDING, 
(7427/. )  Assistant  Secretary, 

Collector  of  Customs,  Bath,  Me. 


(11009.) 
Certificates  of  non-infection  of  hides. 

Treasury  Department,  April  29,  1891. 

Sir  :  With  regard  to  the  request  of  the  United  States  consul  at  Colou 
for  blank  forms  of  certificates  of  non-infection  of  hides,  etc.,  shipped 
from  his  consular  district  to  the  United  States,  which  is  the  subject  of 
your  letter  of  the  18th  ultimo,  I  have  the  honor  to  say  that  such  forms 
are  not  issued  by  this  Department,  and  also  that,  under  its  regulation 
(see  inclosed  copy  of  circular  of  October  16,  1890,  No.  97),  such  cer- 
tificates are  not  at  present  required  on  the  entries  of  hides  of  ueat  cattle 
imported  from  North,  Central,  and  South  America. 

In  case  any  contagious  disease  should  break  out  among  the  cattle  at 
or  near  Colon,  it  is  respectfully  suggested  that  the  consul  should  be  di- 
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rected  to  immediately  report  its  character  and  extent,  for  the  informa^ 

tion  and  action  of  the  Secretary  of  Agricnltore. 

]Re8i>ectfally  yours, 

CHAELE8  FOSTEE, 

(6089/.)  Secretary. 

The  Hon.  Sec?betaky  of  State. 


(11010.) 
Naphthaline. 

Tkeasury  Department,  ApjH  29, 1891. 

Sir  :  The  Department  is  advised  that  an  article  known  as  naphtha- 
line is  daaBified  at  your  port  as  a  coal-tar  preparation,  under  the  pro- 
vision of  paragraph  19,  act  of  October  1,  1890,  at  the  rate  of  20  per 
cent,  ad  iralorem,  while  at  New  York  it  is  classified  as  a  chemical  com- 
pound, dutiable  at  the  rate  of  25  per  cent,  ad  valorem,  and  that  the 
qae^ion  of  the  proper  classification  is  now  pending  before  the  Board 
of  General  Appraisers. 

In  order  to  secure  uniformity  of  practice  in  the  classification  of  said 
article,  until  its  proper  classification  is  determined,  I  will  thank  you 
to  cai^e  the  practice  at  your  port  to  conform  to  that  at  New  York. 
SeBX>ectfully  yours, 

O.  L.  SPAULDIIs^G, 
(7664  /.)  Assistant  Secretary, 

CtoULJEoroB  OF  Customs,  Baltbiuyre,  Md. 


(11011.) 
Refunds  on  worsted  cloths. 

Treasury  Department,  April  29, 1891. 

SrB :  The  Department  is  in  receipt  of  your  letter  of  the  14th  instant, 
in  whicb  you  request  to  be  informed  whether  the  Department  has  ac- 
quiesced in  the  decision  of  the  court  in  regard  to  the  classification  of 
worsted  cloths,  and  whether  it  has  authorized  a  refund  of  duties  paid 
in  excess  on  such  merchandise. 

In  reply,  I  have  to  state  that,  on  the  31st  of  December  last,  the  De- 
partment addressed  a  letter  to  the  collector  of  customs  at  New  York 
Ca  copy  of  which  is  herewith  inclosed),  authorizing  him,  under  the 
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mandate  of  the  Supreme  Court  in  the  case  of  Magone   vs.  Juliuif 

Ballin  et  «?.,  and  on  due  entry  of  judgment,  to  take  the  neceesarr  steps 

for  its  settlement,  and  also  to  take  steps  for  the  settlement  of  other 

similar  suits  now  pending  where  the  requirements  of  law  as  to  protest, 

appeal,  institution  of  suit,  etc.,  have  been  fully  complied  with. 

Respectfully  yours, 

O.  L.  SPAULDma 

(6682  V. )  Assistant  SecretfLi-y, 

Collector  of  Customs,  Promdencey  B.  L 


[Letter  above  referred  to.] 

r 

Treasxjby  Depabtment,  December  31,  1890. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  Attorney 
General,  dated  the  26th  instant,  in  which  he  states  that,  in  view  of  the 
decision  of  the  United  States  Supreme  Court  in  the  case  of  Anthony  F. 
Seeberger,  collector,  etc.,  vs,  Bernard  Cohn  et  cU.,  which  held  that 
**  though  worsted  is  doubtless  a  product  of  wool,  and  mighty  in  some 
aspects,  be  considered  a  manufacture  of  wool,  yet,  manufactures  ot 
worsted  being  subjected  by  the  second  paragraph  (T.  I.,  363)  to  dififer 
ent  duties  from  those  imposed  by  the  first  paragraph  (T.  L,  362)  on 
manufactures  of  wool,  it  necessarily  follows  that  a  manufacturer  of 
worsted  can  not  be  considered  as  a  manufactui-er  of  wool  within  the 
meaning  of  this  statute"  (act  of  March  3,  1883),  the  writ  of  error  in  the 
case  of  Daniel  Magone,  collector,  etc.,  vs.  Julius  Ballin  et  aZ.,  involving 
the  question  as  to  the  classification  of  won^jed  diagonals,  suitings,  coat 
iugs,  etc.  (Synopsis  9400),  can  not  be  sustained,  and  will  be  dismissed, 
inasmuch  as  the  jury  found  in  said  case  that  the  merchandise  was 
exclusively  of  worsted. 

You  are  therefore  authorized,  on  due  entry  of  judgment  in  said  suit 
in  the  circuit  court  under  the  mandate  of  the  Supreme  Court.,  to  take 
the  necessary  st^ps  for  its  settlement,  and  also  to  take  the  same  step^ 
with  reference  to  all  other  similar  suits  now  pending,  where  the  re- 
quirements of  law  as  to  protest,  appeal,  institution  of  suit,  etc.,  have 
been  fully  complied  with. 

This  decision  will  apply  only  to  importations  of  worsted  cloths  made 
prior  to  the  passage  of  the  act  of  May  9,  1890  (Synopsis  10020). 
Respectfully  yours, 

WILLIAM  WIKDOM, 

Secretary* 

Collector  of  Customs,  2^ew  York. 


(11012.) 
Souvenir  alhunis  copyrighted. 

Treasury  Department,  AprQ  30, 1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  30th  ultimo,  the  Depait- 
ment  has  to  say  that  the  so-called  souvenir  albums  of  foreign  manutac- 
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ture,  which  it  is  nnderstood  are  in  the  nature  of  printed  and  illustrated 
books,  would  seem  to  come  within  the  8C0i)e  of  the  copyright  act  of 
March  3, 1891,  and  if  copyrighted  in  this  country  are  debarred  from 
importation  for  sale  after  July  1  next. 

Yonr  inquiry  as  to  whether  you  will  be  prohibited  from  copyright- 
ing in  this  country  future  editions  of  your  souvenir  albums  printed 
abroad  has  been  referred  to  the  Secretary  of  the  Interior,  who  will 
doubtless  advise  you  on  the  subject. 

RespectfuDy  yours,  O.  L.  SPAULDING, 

(7490/.)  Assistant  Secretary. 

HesBTS.  Ward  Bsoth£H8,  OolumlyuSj  Ohio. 


(11013.) 

Women's  and  children's  dress  goods. 

Teeasuby  Department,  April  30, 1891. 

Sib  :  I  transmit  herewith  a  copy  of  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  suit.  No.  880,  October  term,  1890,  of 
I>aiiiel  Magone,  collector,  etc.,  plaintiff  in  error,  vs.  Edward  Lucke- 
never,  Carl  Shefer,  and  William  Schramm,  which,  it  will  be  seen,  is 
io  CiTor  of  the  contention  of  the  defendants  in  error,  as  maintained  in 
tbe  lower  court,  that  certain  women's  and  children's  dress  goods  weigh- 
ing Qoder  4  ounces  per  square  yard,  imported  under  the  tariff  act  of 
March  3, 1883,  comi>osed  of  wool  with  a  slight  admixture,  ranging  from 
-  to  5  per  cent. ,  of  cotton,  which  was  spun  with  the  wool  in  the  same 
yarn,  were  dutiable  at  the  rate  of  5  cents  per  square  yard  and  35  per 
cent,  ad  valorem,  under  the  first  portion  of  paragraph  365  of  Schedule 
K  of  the  act  of  March  3,  1883,  which  covers  dress  goods  composed 
'«/wrtof  wool,  worsted,  hair,  etc 

Tpon  due  entry  of  judgment  in  the  lower  court  under  the  mandate 

^>f  the  Sapreme  Court  in  said  suit,  you  are  hereby  directed  to  take  the 

necessar}'  steps  for  its  settlement  by  forwarding  the  usual  certified  state- 

laent  for  the  consideration  of  the  Department.     Similar  action  may  also 

^>e  taken  with  regard  to  any  other  like  suits  now  pending  at  your  port, 

provided  that  upon  investigation  it  is  found  that  the  requirements  ot 

lav  as  to  protest,  appeal,  institution  of  suit,  etc.,  wereduly  complied  with. 

Eespectfuliy  yours,  O.  L.  SPAULDING, 

Assistant  Secretary. 
(8111  «.) 

Collector  of  Custo^ls,  Nexo  Yorlc. 

29 


420 

(11014.) 

Under  the  alieji  contract-labor  law  domestic  servants  can  he  impoHed  tcUh  the 
employer — Farm  sertunts  are  not  domestic  sei^vants, 

Teeasuby  Depabtment,  April  30, 1891. 

Sir  :  In  your  letter  of  the  15th  instant  to  the  Secretary  of  State, 
which  has  been  referred  to  this  Department,  you  inquire  whether  it 
would  be  ^'an  infringement  of  any  United  States  law  for  a  farm  servant 
to  go  out  to  the  States  with  an  understanding  that  he  is  to  be  found 
with  work,  and  that  such  and  such  wages  will  be  given  him  there," 
and  also  whether  '^  there  is  any  regulation  that  would  affect  an  indoor 
servant  going  out  in  the  same  way." 

In  reply,  you  are  informed  that  the  importation  into  this  country  of 
an  alien  under  a  contract  or  agreement  to  perform  labor  or  service  in 
this  country  made  prior  to  such  importation  is  prohibited  by  the  alien 
contract-labor  act  of  February  26,  1885,  a  copy  of  which  is  herewith 
inclosed. 

Section  5  of  that  act,  however,  directs  that  its  provisions  shall  not 
apply  ''to  x>erson8  employed  strictly  as  personal  or  domestic  servants,*' 
and  therefore  such  servants  may  be  brought  here  without  violating  the 
law,  provided  they  come  with  the  employer. 

It  is  understood  that  ''farm  servants"  are  not  included  in  the  ela^ 
of  '' personal  or  domestic  servants,"  and  are  therefore  excluded  if  im- 
ported under  contract  to  perform  labor  or  service. 

Respectfully  yours, 

O.  L.  SPAULDENQ, 

Assistant  Secretary. 
Mr.  S.  A.  EiJtNSHAW, 

Court  St.  Lawrence,  Monmouth^  England. 


(11015.) 
Importation  ofhees  hy  mail. 

Treasury  Department,  April  ao,  1891. 

Sir  :  The  Department  is  in  receipt,  by  reference  from  the  Postmaster- 
C^neral,  of  your  letter  of  the  11th  instant,  relative  to  a  shipment  of 
Italian  queen  bees  ordered  by  you  to  be  sent  through  the  mails  from 
Italy,  by  way  of  Havre,  France,  and  New  York. 

It  appears  from  your  statement  that  such  shipments  were  formerly 
admitted  to  the  mails,  inasmuch  as  queen  bees  were  held  to  be  exempt 


421 

from  duty,  under  the  provision  in  the  act  of  March  3, 1883,  for  animals 
specially  iini>orted  for  breeding  purposes,  and  that  not  being  aware 
ontil  lately  of  the  change  in  the  law  whidi  excludes  from  said  priTilege 
animals  not  usually  recorded  in  special  books  and  pedigrees,  and  con- 
sequently renders  queen  bees  liable  to  duty  at  the  rate  of  20  per  cent. 
ad  valorem,  under  the  provision  in  paragraph  251  of  the  act  of  October, 
1890,  you  ordered  the  shipment  in  question  to  be  forwarded  by  mail, 
and  that  it  is  too  late  now  to  countermand  the  order. 

Ton  therefore  inquire  how  to  proceed  in  order  to  prevent  a  delay, 
which  might  prove  faJM  to  the  life  of  the  valuable  insects  in  the  for- 
warding of  ihem  to  you,  after  their  arrival  at  New  York. 

Ton  also  inquire  how  you  could  obviate  for  the  future  the  difficulty 
which  iwill  be  encountered  by  your  Italian  correspondent  on  account  of 
his  i>rol)able  inability  4o  obtain  consular  invoices,  there  being  no 
United  States  consulate  within  a  practicable  distance  from  his  place 
of  residence. 

In  reply,  you  are  informed  that,  in  view  of  the  circumstances  as 
stated  by  you,  the  collector  of  customs  at  New  York  was  this  day  ad- 
vised of  the  expected  arrival  by  mail  of  a  package  containing  queen 
bees  to  your  address,  and  was  authorized  to  order  the  release  of  the 
same  by  the  (fustoms  officer  on  duty  at  the  distributing  post-office  upon 
payment  of  a  fine  equal  to  the  duty  due  thereon. 

As  to  future  importations,  otherwise  than  by  mail,  I  have  to  state 
that  the  collector  of  customs  has  authority,  under  the  law  and  regula- 
tioi»y  to  admit  merchandise  not  exceeding  $100  in  value  to  entry 
without  a  consular  invoice,  if  satisfied  that  the  production  of  such 
invoice  is  impracticable. 
fiespectfuUy  yours, 

O.  L.  SPAULDING, 
(7641  /. )  Assistant  Secretary. 

W.  G.  FRA2IKB,  Esq.,  AUantie,  Iowa. 


[Omitted  iiom  March  decisLons.] 

(110160 

jyrauback  on  jute  bagging  exported  prior  to  April  1,  1891. 

Treasubt  Depabtment,  March  19^  1891. 

Sir  :  In  accordance  with  the  recommendation  contained  in  your  letter 
of  the  28th  ultimo,  you  are  hereby  authorized  to  accept  in  the  liquida- 
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tion  of  entries  for  drawback  on  jute  bagging  exported  prior  to  the  Lst 
day  of  April  next  the  proof  of  manufacture  from  imported  material 
allowed  by  the  Department's  circular  of  June  22, 1889  (Synopsis  M54). 
On  expoi*tations  made  after  the  1st  proximo  identification  of  the 
material  used  in  the  manufacture  of  bagging  entered  for  drawback,  in 
the  manner  prescribed  by  the  r^ulations  of  l^^ovember  15,  1890  (Cir- 
cular No.  118),  should  be  required. 
Eespectfhlly  yours, 

O.  L.  SPAULDESG, 
(5670/.)  A89i9tant  Secretary. 

Collector  of  Customs,  Neio  TorJc. 


(11017.— G.  A.  460.) 

JevPS'harps  not  toys. 

Before  the  U.  S.  Gteneral  Appraisers  at  New  York,  March  9,  1891. 

In  the  matter  of  the  protest,  83326,  of  The  Rudolph  Wurlitser  Company,  afcaiost  the  decision  of 
the  SMrveyor  of  customs  at  Cincinnati  as  to  the  rate  and  amount  of  duties  chaxgeable  on  certain 
Jew^s-harps,  imported  per  Canada^  December  10, 1890. 

Opinion  by  Sombryii.i.b,  Qeneral  Appraism; 

The  articles  in  question  are  Jew's-harps,  made  of  iron,  being  described 
•  as  *'iron  Jew's-hari)s"  in  the  protest  of  the  appellants.  They  were 
assessed  at  45  per  cent,  ad  valorem,  under  paragraph  215  of  the  new 
tariff  act,  as  manufactures  of  metal. 

The  contention  is  that  the  articles  ai*e  '*toys"  within  the  meaning 
of  paragraph  436  of  the  tariff  act  of  October  1,  1890,  which  provide^ 
for  a  duty  of  35  per  cent,  ad  valorem  on  "dolls,  doll-heads«  toy  mar- 
bles of  whatever  material  composed,  and  all  other  toys"  not  oomposed 
of  certain  specified  substances,  of  which  metal  is  not  one.  * 

It  is  our  opinion  that  Jew's-harps  are  not  **  toys"  within  the  mean- 
ing of  the  paragraph  above  cited,  and  the  classification  of  them  a.^ 
made  is  correct.  (Paturel  vs.  Eobertson,  41  Fed.  Eep.,  329.)  They 
have  heretofore  been  classified  as  musical  instruments,  and  not  as  toys, 
this  being  the  predominant  use  to  which  they  are  put,  as  recognized 
upon  common  knowledge.  (Synopsis  Treasury  decisions  7248.)  But 
musical  instruments  are  not  now  provided  for  eo  nomine  under  the 
present  law,  as  they  formerly  were  under  previous  tariff  laws. 

The  decision  of  the  collector  is  affirmed. 
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(11018.— G,  A.  461.) 
Straw  not  free  as  paper  stock. 
Before  the  U.  8.  Cteneral  Appraisers  at  New  York,  March  30, 1891. 

In  thre  niAtter  of  the  protatta,  41786  and  41796,  of  O.  Tremblay,  against  the  decision  of  the  collector 
of  customs  at  Plattabargh.  K.  T.,  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain 
(.w,  imported  per  railroad  and  entered  January  12, 24, 26,27, 1801. 


Opinion  by  Luvt,  General  Appraiser. 

The  merchandise  the  subject  of  importation  was  straw,  and  it  is 
claimed  that  the  same  was  to  be  nsed  for  the  manufacture  of  pai)er. 

The  collector  levied  duty  thereon  at  30  per  cent.,  under  paragraph 
2S9.  X.  T.,  and  the  importer  protests  that  straw  is  free,  under  para- 
graph 670,  as  **  Paper  stock,  crude,  of  every  description,  including  all 
grasses,"  etc. 

Although  this  invoice  of  straw  ms^y  have  been  suitable  for  paper- 
makers'  use,  yet  the  general  terms  of  paragraph  289  do  not  control  its 
classification  for  duty.  In  Arthur  vs.  Lahey,  96  XJ.  S.,  113,  the  Su- 
preme Court  held  that  '^when  Congress  has  designated  an  article  by  a 
specific  name,  and  by  such  name  imposed  a  duty  upon  it,  general  terms 
in  a  sabsequent  act,  or  in  the  latter  part  of  the  same  act,  although  suf- 
ficiently broad  to  cover  such  articles,  are  not  applicable.''  Straw  is 
the  one  item  specifically  made  dutiable  by  paragraph  289,  and  it  can 
not  be  held  admissible  under  the  free  list. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 


(11019.— G.  A.  462.) 
Spary  manufactures  of — Certain  artificial  teeth  dutiable  as. 
Before  the  XJ.  S.  General  Appraisei-s  at  New  York,  March  30, 1891. 

Tn  the  matter  of  the  protest,  0020  a,  of  Sykes  it  Street,  afrainst  the  decision  of  the  collector  of 
eixafU>xD0  at  the  port  of  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  oertain 
mineral  teeth,  imported  per  TevUonic,  October  10,  1890. 

Opinion  by  Sharretts,  OenercU  Appraiser. 

The  merchandise  is  invoiced  Us  mineral  teeth,  and  is  so  designated 
on  the  manufacturer's  circular. 

The  importation  is  xmder  the  act  of  October  1,  1890.  Artificial 
teeth  are  not  provided  for  therein  by  name. 

The  appraiser  reported  the  articles  to  be  maniifactures  of  porcelain, 
and  duty  was  assessed  thereon  at  60  per  cent,  ad  valorem,  under  para- 
^rraph  101.     The  api)ellant8  claim  the  teeth  to  be  manufactured  from 
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spar,  and  subject  to  duty  at  25  per  cent  ad  valorctm,  under  paragraph 
459.  Porcelain  is  essentially  a  burned  or  baked  mixture  of  kaolin 
(China  clay)  and  feldspar  with  an  excess  of  silica.  Inasmuch  as  clay 
ccmtains  no  alkalies,  or  but  a  small  percentage  thereof,  the  proportion 
of  alumina  and  alkalies  in  the  several  materials  afford,  an  accurate 
means  of  distinguishing  porcelain  from  manufactures  of  spar.  A 
chemical  and  quantative  analysis  of  teeth  said  to  be  identical  with 
those  upon  appeal,  made  by  A,  A.  Breneman,  S.  B.,  late  professor  of 
industrial  chemistry  in  Cornell  University,  in  comparison  with  the  ele- 
ments found  in  feldspar  and  porcelain  given  by  Bose  and  Laureutf 
standard  authorities  upon  the  subject,  shows  the  following  result : 

Silica.  Alumina.  Alkalies. 

Artificial  teeth 70.19  13.65  14.81  (Breneman  i 

Feldspar  (Silesia) 66.75  17.50        12.00  (Roae.) 

Porcelain  (sevrps) 58.03  33.94          2.00  (Laorent.^ 

In  summing  up  Professor  Breneman  says :  ^'As  the  result  of  my  ex 
amination  I  should  say,  therefore,  that  these  teeth  are  feldspar  prep- 
arations  and  not  porcelain." 

James  Bond  Littig,  D.  D.  S.,  professor  New  York  College  of  Deu 
tistry,  in  his  testimony  before  us,  stated  that  the  teeth  in  question  bear 
evidence  of  being  made  from  a  homogeneous  substance.  They  are  nui- 
form  throughout,  and  have  no  extraneous  coating,  such  as  enamel  or 
glazing,  which  characterize  articles  made  from  porcelain.  In  his  opin- 
ion, these  teeth  were  made  from  spar  and  not  from  porcelain. 

We  do  not  deem  it  necessary  in  the  present  case  to  discuss  the  point 
as  to  whether  genuine  porcelain  teeth  are  dutiable  as  porcelain  ware  or 
not.  We  find  from  the  evidence  that  the  teeth  in  question  are  not 
porcelain,  but  are  a  manufacture  of  spai*,  or  of  which  spar  is  the  com- 
ponent material  of  chief  value. 

The  claim  of  the  appellants  is  sustained. 


(11020.— G.  A.  463.) 
Regulus  of  antimony.    . 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  30, 1891. 

In  the  matter  of  the  proteet,  4642  a,  of  Thomas  J.  Pope,  Sons  A  Co.,  against  the  decUion  of  the  c«>i- 
lectoT  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chaxveable  on  cerCdtn 
metaHic  antimony,  imported  per  Monarch,  October  22, 1890. 

Opinion  by  Somertillb,  Oeneral  AppraiMt, 

The  article  of  merchandise  covered  by  the  invoice  is  denominated  in 
the  invoice  itself  as  ^*  regulus  of  antimony,"  and  is  so  returned  by  tht^ 
appmiser. 
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From  ail  examination  of  the  sample  before  us  we  find,  as  a  matter  of 
iact,  that  it  is  ordinary  metallic  antimony,  which  is  known  as  regtulus, 
or  re^nlns  of  antimony.  It  is  not  the  crnde  antimony  of  commerce, 
but  18  a  product  of  it  obtained  by  fusion  and  chemical  combination. 
(2  Encyc  Brit.,  page  129,  *  ^Antimony.'*) 

The  article  was  properly  classified  and  assessed  under  paragraph  187 
of  the  new  tariff  act  of  October  1,  1890,  which  reads  as  follows :  "  187. 
Antimony,  as  renins  or  metal,  three-fourths  of  1  cent  per  pound." 

It  is  not  free  of  duty,  as  contended,  under  paragraph  485,  as  *  ^Anti- 
mony ore,  CTude  sulphite  of." 

The  decision  of  the  collector  is  aflSrmed. 


(11021.— G.  A.  464.) 
Free  entry — Household  effects,  carriage  and  harness. 
Before  the  IT.  S.  General  Appraisers  at  New  York,  March  30,  1891. 

In  tbe  nuUter  of  the  protect,  5S96  6,  of  B.  J.  McOrann,  ajpiinst  the  decision  of  the  collector  of  cus- 
toms at  Philadelphia,  Pa.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  carriage 
«sd  hameae,  iaiported  per  Lord  Oough,  August  21, 1800. 

Opinion  by  Sharrjstts,  Oeneral  Appraiser. 

The  importation  includes  a  carriage  and  two  sets  of  harness.  Duty 
was  assessed  upon  them  under  the  act  of  March  3, 1883,  at  35  per  cent 
ad  valorem,  under  T.  L,  412,  and  T.  L,  415,  respectively.  The  im- 
porter claims  free  entry  under  T.  I.,  662  (household  effects)  or  815 
(personal  effects).  Household  effects  of  persons  or  families  from  foreign 
etjuntries  if  used  abi'oad  by  them  not  lees  than  one  year,  and  not  in- 
tende>d  for  any  other  person  or  persons,  nor  for  sale,  when  imported, 
are  free. 

The  appraiser  reports  the  articles  bear  no  evidence  of  extensive  use. 
The  invoice  is  dated  July  26,  1890,  and  the  importer  has  not  subscribed 
to  the  necessary  oath  that  they  have  been  used  abroad  by  himself  or 
family  for  a  period  of  one  year.  We  find  the  articles  do  not  come  with- 
in the  provisions  of  T.  L,  662. 

Paragraph  815  provides  for  the  free  entry  of  wearing  apparel  and 
other  personal  effects.  The  Treasury  Department  has  repeatedly  held 
that  articles  of  the  kind  ui)on  appeal  are  not  personal  effects.  They 
certainly  are  not  efusdem  generis  with  wearing  apparel. 

The  claim  of  the  importer  is  rejected  and  the  action  of  the  collector 
is  affirmed. 
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(11022.— G.  A.  465.) 
8ilk  wearing  apparel — '*  Colliers'''^  or  ^'De  JainviUe^^  scarfs. 
Before  theU.  9.  Greneral  Appraisers  at  New  York,  March  30, 1891. 

In  the  matter  of  the  protests,  5322  a,  9828  a,  of  Kaskel  it  Kaskel,  against  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  "  collien ' 
(neok  wear)  and  other  merchandise,  imported  per  La  Bretagne^  October  28, 1890. 

Opinion  by  Tichenob,  General  Appraiser. 

The  objections  to  the  collector's  actiou,  set  forth  in  protest  5322  a. 
relate  only  to  the  validity  of  the  tariff  act  of  October  1,  1890.  Ob 
jections  of  the  same  character  have  heretofore  been  fully  discussed  and 
decided  by  the  Board  not  to  be  well  founded.     (G.  A.  203.) 

Protest  5323  a  relates  to  articles  invoiced  (in  French)  as  '^colliers.** 
which  were  returned  by  the  appraiser  as  "silk  and  cotton  wearing 
apparel,  silk  chief  value,''  and  duty  was  assessed  thereon  at  60 per  cent. 
ad  valorem,  under  the  provisions  of  paragraph  413,  act  of  October  1. 
1890.  The  appellants  claim  that  "the  said  'colliers'  consist  of  silk  in 
the  piece  cut  up,  but  not  made  up  into  articles  of  wearing  apparel." 
and  are  dutiable  at  50  per  cent,  ad  valorem,  under  paragraph  414  of 
said  act. 

According  to  a  sample  submitted  by  the  appraiser  with  his  special 
report  these  "colliers"  are  about  7  inches  wide  and  4  feet  long,  with 
selvedges  upon  both  sides  and  ends,  thus  forming,  as  their  name  indi 
eates,  a  "scarf"  suitable  to  be  worn  about  the  neck  as  an  article  of  at- 
tire. It  appears  from  the  testimony  before  us  that  they  are  known  in 
the  trade  as  "De  Join ville  scarfs,"  and  were  formerly  quite  feshionabl^ 
for  neckwear  in  their  present  condition ;  latterly,  however,  but  com 
parativelj'  few  are  thus  worn,  the  greater  propoition  being  fashione<l 
into  other  forms  of  apparel  for  the  neck. 

Being,  when  imported,  in  condition  for  use  bj'  the  consumer,  th- 
fact  that  they  are  utilized  chiefly  for  conversion  into  other  styles  of 
neckwear,  does  not,  in  our  opinion,  remove  them  from  classification  o> 
"articles  of  wearing  apparel."  Even  if  intended  and  used  exclu- 
sively for  making  up  into  neckties,  thej'  would  appear  to  fell  under 
the  provision  in  paragraph  413  for  "articles  of  wearing  apparel  *  ^  ^ 
made  up  or  manufactured  wholly  or  ih  2^^'f  by  the  tailor,  seamstress, 
or  manufacturer."     *    5f«    * 

The  collector's  action  with  raspect  to  all  the  merchandise  referreil  u* 
in  both  of  said  protests  is  affirmed. 
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(11023-— G.  A.  466.) 
OowntaJble  eottam — Fancy  costume  cloth. 

Before  the  TJ.  S.  (Jeneral  Appraisers  at  New  York,  March  30, 1891. 

Ill  the  matter  oi  the  protest,  3840  fr,  of  C.  H.  Wyman  A  Co.,  agaiost  the  decision  of  the  surveyor 
of  cuatoms  at  St.  Lonis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
"  fancy  costume  cloth,"  imported  per  Britith  Prinee  at  New  York,  and  entered  at  St.  Louis 
Jftnuary  13, 1891. 

Opinion  by  Ham,  Oeneral  J.pprai»er. 

The  goods  in  this  case  are  cotton  cloths,  known  in  the  trade  as 
••&ney  costume  cloths."  They  are  imitations  of  the  old  Damascas  silk 
manu&ctures.  They  are  similar  in  appearance  to  the  tablecloth  fur- 
niture known  commercially  and  popularly  as  ** damask."  They  are 
made  in  the  same  way — woven  in  the  loom,  with  raised  figures  in  va- 
rious patterns,  as  flowers,  etc.  An  examination  of  verified  samples,  ' 
ff'Tuid  among  the  papers,  shows  that  the  fabric  is  easily  countable ;  if 
not  always  by  the  eye  with  the  aid  of  the  glass,  then  by  raveling.  The 
warp  and  the  weft  is,  in  all  cases,  the  same ;  that  is  to  say,  the  same  in 
the  plain  spaces  as  in  the  figures,  showing  that  the  threads  are  uniform 
in  number  throughout  the  entire  fabric.  In  other  words,  each  square 
inch  of  the  fabric  contains  an  equal  number  of  threads.  The  appraiser 
^ems  to  think,  judging  from  his  report,  that  there  is  only  one  waj'  in 
which  to  ascertain  this  fact,  to  wit,  by  counting  the  threads  in  the 
piece  with  the  aid  of  a  glass.  But  the  law  does  not  define  the  method 
to  ^»e  pursued  in  this  regard,  and  the  appraising  officer  is  at  liberty  to 
i>^rt  to  any  reasonable  method  thai,  leads  to  a  discovery  of  the  truth. 
The  appraiser' is  equally  at  fault  in  regard  to  "tambouring."  The 
goods  are  not  "tamboured;"  if  they  were,  they  could  not  be  raveled. 
Tambouring  is  a  sort  of  embroidery,  and  embroidery  is  needlework 
added  to  a  loom-finished  fabric,  whereas  the  goods  here  are  merely 
^oven — completed  in  the  loom.  In  accordance  with  the  views  and  re- 
^irii  of  the  appraiser  the  siu-veyor  classified  as  countable  cottons  at  45 
l^T  cent,  ad  valorem  under  paragraph  348  of  the  act  of  October  1, 1S90, 
That  portion  of  the  goods  represented  by  sample  432,  patterns  7,  8,  and 
•♦.  and  the  remainder  of  the  goods  covered  by  the  entry  at  60  per  cent. 
Hd  valorem,  under  section  5  of  said  act,  as  assimilating  to  embroidered 
or  tamboured  articles. 

Against  this  action  appellants  protest,  contending  that  all  of  the 
2'iods  are  entitled  to  entry  under  paragraph  355  of  said  act  at  40  per 
<.*eut.  ad  valorem,  as  cotton  damasks,  with  an  alternative  contention 
that  they  are  countable  cottons  dutiable  under  certain  clauses  of  the 
c»jtton-cloth  schedules,  to  wit,  paragraphs  347  and  348. 
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The  first  contention  of  appellants  is  clearly  untenable,  on  the  ground 
that  the  goods  subject  of  appeal  are  known,  neither  popularly  nor  com- 
mercially, as  cotton  damasks.  The  name-by  which  they  are  both  pop 
ularly  and  commercially  known  appears  on  the  sample  book  found 
among  the  papers,  to  wit,  "fancy  costume  cloth."  The  article  so  long 
known  to  the  trade  as  **  damask,"  which  is  provided  for  in  paragraj>h 
355  of  the  cotton  schedule,  is  table  furniture — ^tablecloths,  napkins, 
etc. — whereas  the  goods  here  are  designed,  as  their  name  sufficiently  in 
dicates,  for  wearing  apparel,  to  be  made  into  garments  for  women'N 
wear. 

It  is  sufficiently  clear  from  this  review  of  the  case  that  in  the  opiui<'U 
of  the  Board  the  alternative  contention  of  appellants  is  well  taken,  ami 
it  is  therefore  sustained. 

The  entiy  will  be  reliquidated  accordingly. 


(11024.— G.  A,  467.) 

Protests — Time  for  filing^ 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31, 1S91. 

In  the  matter  of  the  protest,  55636,  of  Welton  &,  Allison,  against  the  decision  of  the  coUe^.'tor  ■ 
customs  at  Detroit,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cextain  "h'l 
block  *' — ^time  of  filmg 'protests  not  conaputed  from  payment  of  duties — imported  per  rai!  free  | 
Canada,  and  entered  for  consumption  February  U,  1891. 

Opinion  by  Sharrktts,  General  Appraiaer. 

Duty  was  assessed  upon  certain  "  hub  blocks,"  which  wereadvana-d 
in  condition  by  being  turned  upon  lathes  and  having  holes  borei 
through  their  center.  In  his  letter,  dated  March  19, 1891,  transmittibg 
the  papers  in  the  case,  the  collector  says : 

The  entry  was  liquidated  on  the  28th  of  February,  1891,  and  duti« 
paid  on  the  6th  instant.  Under  section  14,  act  of  June  10,  1890,  it  is 
a  question  in  my  mind  whether  this  protest  is  filed  in  time  or  not,  it 
not  having  been  filed  until  the  13th  instant.  If  the  ten  days  are  to  W 
counted  from  tlie  date  of  liquidation  it  is  too  late :  if  it  is  ten  daysfroiu 
the  payment  which  was  made  on  the  6th  instant  it  was  filed  in  timn 
Being  in  doubt,  I  have  accepted  it. 

Section  14,  act  of  June  10,  1890,  requires  that  protest  shall  be  filetl 
within  ten  days  after  the  ascertainment  and  liquidation  of  duties,  orteo 
days  after  payment  of  charges,  fees,  and  exactions,  iMt  duties,  A  prott^t 
therefore,  against  the  rate  and  amount  of  duties  assessed  upon  mer 
chandise  to  be  valid  must  be  filed  within  ten  days  after  liquidation,  aii^ 
not  after  the  payment  of  the  duties.  We  deem  it  unnecessary  to  c«>n 
Rider  the  question  presented  in  the  appellants'  protest. 
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The  requirements  of  section  14  not  having  been  complied  with,  the 
ap])el)ants  have  no  ease,  and  the  action  of  the  collector  is  affirmed. 


(11025.— G.  A.  468.) 
Mourninffy  sfiawl^  and  bonnet  pins. 
Before  the  U.  8.  General  Appraisers  at  New  York,  March  31, 1891. 

In  the  matter  of  the  proteflta.  492  a  and  498  a,  of  DieckerhofT,  Raffloer  Sc  Co.,  against  the  decision  of 
the  (Elector  of  customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  charge- 
able on  oertahs  *'pins,**  imported  per  Noordland  and  Moravia<,  July  7  and  29, 189Q. 

opinion  by  Shabrbttm,  General  Appraiser, 

The  question  at  issue  relates  to  the  dutiable  character  of  certain  pins, 
imported  July  7  and  29,  1890.  Samples  representing  the  merchan- 
dise were  submitted  to  us  February  16,  1891,  and  were  found,  upon 
eiamiDation,  to  be  steel  wire  pins  with  glass  heads,  and  varying  in 
length  from  2  to  6  inches.  They  are  known  in  the  trade  severally  as 
mourning  pins,  shawl  pins,  and  bonnet  pins. 

Duty  was  assessed  upon  them  at  the  rate  of  45  per  cent,  ad  valorem, 
under  T.  I.,  216,  a£  articles  composed  in  pail  of  steel,  while  the  im- 
porters claim  that  they  are  specifically  provided  for  in  T.  I.,  209,  as 
"pins,  solid  head  or  others,"  and  dutiable  thereunder  at  the  rate  of 
•i^'  per  oent^  ad  valorem. 

The  Treasury  Department  has  for  many  years  held  that  merchandise 
like  that  in  question  is  dutiable  at  45  per  cent,  ad  valorem,  and  in  one 
^f  its  printed  decisions  (Synopsis  6015,  November  14,  1883),  referring 
to  T.  L,  209,  says :  "This  clause,  in  the  opinion  of  the  Department,  re- 
fra>i  only  to  articles  comnun^y  known  as  pins  used  for  fastening  cloth- 
ing, and  does  not  refer  to  hairpins,  shawl  pins,  breastpins,  or  any  other 
'leecription  of  pins  other  than  those  before  specified.'' 

^e  are  unable  to  discover  sufficient  grounds  to  warrant  us  in  revers- 
-Bg  this  ruling  of  the  Department,  which  has  been  followed  by  customs 
officers  up  to  the  time  when  the  tariff  act  of  October  1, 1890,  went  into 
•effect  As  the  word  pins  is  not  descriptive  of  any  particular  kind  of 
article  or  class  of  articles,  but  includes  many  different  kinds,  w^e  have 
^nd^vored  to  ascertain  if  there  was  any  commercial  definition  which 
▼ould  indicate  the  particular  class  of  merchandise  which  Congress  in- 
tended to  cover  by  the  terms  of  T.  I.,  209.  The  term  ''solid  head 
pins'-  has  a  well-established  commercial  meaning,  and  embraces  only 
such  ordinary  siases  of  pins,  usually  made  from  brass,  as  are  employed 
a  fastening  clothing. 

If  the  woi-ds  '*and  other,"  used  in  connection  with  solid  head  pins, 
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are  construed  to  mean  other  pins  of  a  similar  kind  to  solid  head  piD>, 
we  could  entertain  no  doubt  that  shawl  pins,  mourning  pins  of  thekic 
in  question,  and  bonnet  pins,  by  reason  of  their  great  length,  diasimi 
larity  in  appearance,  and  separate  purposes  of  use,  should  be  exclude 
from  the  provisions  of  paragraph  209.     On  this  question  the  rutmg  o 
the  Supreme  Court  of  the  United  States  in  a  case  which  involved  tb 
question  of  the  classification  of  hairpins  is  in  point.    The  court  says 
"In  short,  it  is  doubtful  if  it  could  ever  have  been  properly  held  that 
hairpins  were  ejusdeni  generis  with  pins  referred  to  in  the  tariff  acts'' 
(Robertson  vs.  Rosenthal,  132  IT.  S.,  460.) 

The  intimation  in  the  language  quoted  that  in  the  opinion  of  tht! 
court  only  pins  of  a  like  kind  with  solid  head  inns  were  to  be  classified 
under  paragraph  209  is  so  strong  that  we  shall  adhere  to  that  vie^ 
the  case- and  affirm  the  action  of  the  collector. 


(11026.— G.  A.  469.) 

Tamboured  articles — ^^Muslin  sash  netJ*^ 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31, 1S91. 

In  the  matter  of  the  protest,  20296,  of  Calerdtne  Bros,  ic  Co.,  a«inst  the  decision  of  the  snrrv} 
of  customs  at  Ohicinnatt,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  mrr 
ohandise.  Imported  under  immediate-transportation  entry  20866. 

Opinion  by  Ham,  Otneral  Appraiter, 

The  merchandise  in  this  case  is  invoiced  as  ^'mnslin  hemmed  sasb/ 
In  the  protest  it  is  described  as  ^'muslin  sash  net."  The  sample  su> 
mitted  shows  it  to  be  designed  for  "sash"  curtains.  The  colled' 
classified  it  for  duty  at  60  per  cent,  ad  valorem,  under  paragraph  ^>I 
of  the  act  of  October  1,  1890.  This  paragraph  reenacts  substautiali.s 
the  provisions  of  paragraphs  325  (cotton  schedule)  and  337  (flax  sche< 
ule)  of  the  act  of  Mai'ch  3,  1883. 

Appellants  claim  that  the  merchandise  in  question  is  dutiable  eith^-^ 
under  paragraph  346  of  said  act,'  as  a  countable  cotton,  or  under  pant 
graph  355,  as  a  manufacture  of  cotton  not  specially  provided  for.  I 
is  not  denied  that  it  is  a  countable  cotton.  But  neither  can  it  be  sue 
cessfully  maintained  that  it  is  not  something  more.  It  is  bleaoli*^ 
cotton  cloth  upon  which,  with  a  braid  about  one-sixteenth  of  an  iiui 
in  width,  various  ornamental  figures  are  wrought  by  a  machiu*' 
Whether  this  machine  was  an  embroidering  or  a  tambouring  machiiit 
is  not  material.  Both  embroidery  and  tambour  work  are  provided  t": 
in  paragraph  373.     '^Lace  window  curtains  and  other  similar  laui 
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beared  articles'-  is  the  language  of  the  paragraph.  But  ss  a  matter  of 
fact  the  br^d  work  under  consideration  is  the  product.of  a  tambouring 
uachine.  Practically,  hosd-ever,  embroidering  and  tambouring  are 
synonymous  terms.  The  general  definition  of  embroidery  is  '*  work  in 
g»»ld,  silver,  silk,  or  other  thread,  formed  by  the  needle  on  cloth,  stuflfe, 
40(1  mnsliD,  into  various  figures — variegated  needlework."  Another 
definition  is  ^^omamental  decoration."  This  latter  definition  applies 
as  exactly  to  the  article  subject  of  appeal  a»  the  former  does  to  a  apiece 
uf  cloth  upon  which  various  figures  are  wrought  with  needle  and  thread, 
but  without  the  use  of  braid.  If  ^'ornamental  decoration"  is  em- 
broidery, the  sash  net  under  consideration  is  embroidery.  It  is  cer- 
tainly a  tamboured  article,  for  it  is  ornamented,  and  the  ornamentation 
is  the  work  of  a  tambouring  machine,  by  which  a  needle  is  operated. 
It  would  seem,  therefore,  to  fall  strictly  within  the  meaning  of  the 
langiM^  of  paragraph  373 — "and  other  similar  tamboured  articles." 
The  testimony  in  the  case  confirms  this  view. 

We  therefore  find  that  the  facts  in  the  record  and  in  the  report  of  the 
surveyor  are  true  as  stated,  and  that  the  contentions  of  the  protest  are 
neither  true  in  fact  nor  well  taken  in  law. 

The  decision  of  the  surveyor  is  affirmed.  ^ 


(11027.— G.  A.  470.) 

Eftthroidering  and  tmribouring^  what  constiUUes — Cotton^  manufactures  ofy 

Swiss  '^spois^^  and  '*#2^n^«." 

Before  the  U.  S.  General  Appraisers  at  New  York,  March  31, 1891. 

In  tb«  matter  of  the  protest,  5250  a,  of  Sherman,  Cecil  Sc  Co.,  aKainst  the  decision  of  the  collector 
Tif  customs  «(  New  York,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Swiss- 
tpoCe**  and  "'sprii^s,'*  imported  per  La  Champagne,  October  6,  1890. 

Opinion  by  Hax,  OenercU  Appraiser, 

So  much  of  the  protest  in  this  case  as  assails  the  constitutionality  of 
tbe  act  of  October  1,  1890,  was  practically  abandoned  on  the  hearing, 
and  we  dismiss  it  under  previous  decisions. 

The  merchandise  is  cotton  cloth  from  St.  Gall,  Switzerland,  on  which 
^^ere  are  certain  ornamentations  which  cause  these  fabrics  to  be  called 
'dotted  Swisses''  or  "figured  Swisses.^'  Other  names  under  which 
tfley  are  known  are  "Swiss  spots'-  and  "sprigs/'  which  more  nearly 
indicate  the  two  general  varieties  of  the  figures  on  the  cloth. 

The  merchandise  was  returned  for  duty  by  the  appraiser  under  para- 
graph 373  of  the  new  tariff,  and  this  classification  being  adopted  by 
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the  collector,  the  importei^s  protest  against  it,  claiming  that  the  goods 
are  bleached  cotton  cloth,  counting  over  100  threads  and  under  15u 
threads  to  the  square  inch,  atid  valued  at  over  10  cents  per  square  yard. 
and  falling  under  paragraph  346.  The  importers  all^e  that  the  goods 
are  not  made  on  embroidery  machines,  that  they  are  not  known  to  the 
trade  as  embroideries,  and  are  *not  used  for  similar  purposes  as  em- 
broideries. 

The  whole  language  of  paragraph  373 — ^^  Laces,  edgings,  embroid 
eries,  ^  ^  ^  and  other  similar  tamboured  articles,  and  articles  em- 
broidered by  hand  or  machinery" — ^including  the  proviso,  shows  that 
only  different  forms  of  embroidery  are  intended  to  feill  under  it  The 
appraiser  sustains  his  return  by  stating  that  the  figures  are  not  com- 
posed of  the  warp  and  weft  yarns,  but  are  independent  threads  carried 
by  shuttles,  which  embroider  the  designs  in  such  manner  as  to  resemble 
needlework. 

An  examination  of  the  merchandise  shows  that  there  is  a  resemblance 
to  embroidery  in  the  dots  and  sprigs,  and  our  inquiry  is  directed  to  the 
question  whether  in  &ct  they  are  embroideries  or  not  Bmbroidery 
has  been  generally  considered  to  be  an  ornamentation  added  to  a  fabric 
after  the  completion  of  the  fabric,  and  all  the  definitions  speak  of  this 
ornamentation  as  being  the  work  of  the  needle.  The  last  editioo  <.>f 
the  Encyclopedia  Britannica  says :  *'  Embroidery  is  the  art  of  working, 
with  the  needle,  flowers,  fruits,  human  and  animal  forms  upon  wool 
silk,  linen,  or  other  woven  texture." 

The  General  Regulations  of  1856  and  1857,  under  the  t&cm  embroid 
ery,  establishes  the  following  definition,  the  language  being  identical 
in  each :  *  *  The  term  tamboured,  or  embroidered  *  *  *  can  only  bt 
properly  and  safely  applied  to  those  feibrics  *  *  *  figured  or  orna- 
mented by  the  employment  of  the  needle,  whether  directed  by  the  hand 
or  by  machinery,  in  the  loom  or  frame ;  and  consequently  manufiKta^e^ 
*    *    *    figured  in  the  loom  or  machine,  which  weaves  the  £ftbric,  as  the 

texture  is  formed,  without  the  employment  of  the  needle  either  by  hand 
or  by  mechanical  agency,  are  not  to  be  considered  as  *  *  *  liable 
to  duty    *    *    *    as  tamboured  or  embroidered." 

The  witnesses  appearing  before  us  are  uniform  in  their  evidence  that 
this  ornamentation  is  figured  in  the  loom ;  that  the  fabric  comes  out  of 
the  loom  with  the  ornamentation  upon  it,  and  that  therefore  these 
ornamentations  are  much  cheaper  than  embroideries. 

A  witness  of  the  highest  character,  recently  from  St.  Grail  and  lamil- 
iar  with  the  subject,  testifies  that  the  articles  in  question  are  loom 
goods ;  that  the  figures  are  made  simultaneously  with  "the  manufacture 
of  the  cloth  ;  that  they  are  done  on  a  Jacquard  loom  by  bobbins,  which 
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«>perate  while  the  shuttle  is  weaving  the  cloth.  They  are  not  known 
^  enibroiderieB,  nor  are  they  called  such,  and  there  is  not  evidence 
l>efore  us  to  weaken  any  of  these  statements. 

We  find  in  these  &brioe  the  figures  are  woven  in  the  doth  in  the 
process  of  manufacture,  and  that  there  is  no  employment  of  a  needle 
either  mechanically  or  by  hand. 

We  farther  find  that  the  figures  are  not  known  as  embroideries,  and 
ire  sustain  the  claim  of  the  importers  that  they  are  assessable  for  duty 
at  40  per  eent.  ad  valorem ;  not,  however,  as  they  claim,  as  a  countable 
cotton  under  paragraph  346  of  the  act  of  October  1,  1890,  but  as  a 
maQoiactare  of  cotton  not  specially  provided  for  under  paragraph  355 
of  said  act — following  the  reasoning  of  the  case  of  Bobertson  vs.  Hed- 
den,  collector,  40  Fed.  Bep.,  page  322.  The  entry  will  be  reliquidated 
accordingly. 

The  decision,  6.  A.  149,  being  in  conflict  with  the  principle  here 
ennnciated,  is  hereby  overruled. 


(11028.--G.A.471.) 

Free  entry  of  animals  for  breeding  purposes. 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  March  31,  1891. 

In  the  mstter  of  tbe  pvotoat,  405S&,  of  C.  Hinckley,  ag»in«t  the  deoialon  of  the  collector  of  cuetoms 
•i  Cape  Vincent,  N.  Y.,ee  to  the  rate  and  amount  of  duties  chargeable  on  a  certain  mare,  im< 
ported  on  or  about  January  28, 1891. 

Opinion  by  Shabbbtts,  0«n«ral  AppraUer. 

The  importation  consists  of  one  mare,  valued  at  $125,  upon  which 
duty  was  assessed  at  $30,  under  the  provisions  of  jiara^^ph  247,  act  of 
October  1,  1890.  The  imi>orter  claims  that  the  animal  was  imi>orted 
for  breeding  purposes  and  is  aititled  to  ''free  entry."  The  facts  in  the 
cas«  appear  from  the  papers  submitted  to  be  as  follows : 

In  August,  1890,  the  imi>orter  purchased  a  driving  mare  at  Wolf  Is^ 
land,  Canada.  The  invoice  of  the  same  was  authenticated  by  the 
Tnited  States  consul  at  Kingston,  Canada,  August  29, 1890.  Attached 
to  the  invoice  is  an  unsigned  declaration  and  certificate  of  the  importer 
that  the  animal  was  intended  for  breeding  purposes,  but  it  does  not  ap- 
p^r  in  evidence  that  it  is  pure  breed,  or  was  registered  in  the  book  of 
i^eord  as  required  by  paragraph  482,  N.  T.  The  collector  reports  that 
<>Q  the  receipt  of  the  triplicate  invoice  and  learning  that  the  animal  de- 
Hrribed  therein  had  arrived  in  port  he  notified  the  importer  personally 
*bat  he  must  make  entry  of  the  same.    The  importer  replied  that  he  was 
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not  satisfied  with  his  purchase  and  intended  to  return  the  animal  to 
Wolf  Island,  which  he  subsequently  did.  During  the  last  week  in  Jan- 
uary the  same  animal  was  again  brought  into  the  United  States  from 
Wolf  Island,  having,  crossed  the  river  on  ice.  Upon  peremptory  de- 
mand consumption  entry  was  then  made  of  the  animal  (January  2^. 
1891)  and  duty  paid.  The  importer  claims  that  the  mare  had  passed 
to  and  fro  between  Wolf  Island  and  the  United  States  at  least  a  dozen 
times  between  the  date  of  purchase  and  that  of  entry.  The  case  bears 
evidence  of  great  irregularity,  but  the  fiujt  remains  that  no  entry  was 
made  of  the  animal  in  question  until  January  28,  1891.  The  impom- 
tion  therefore  foils  under  the  act  of  October  1,  1890. 

The  requirements  of  paragraph  482  relative  to  the  free  entry  of  ani- 
mals imported  specially  for  breeding  purposes  not  having  been  com- 
plied with,  no  relief  can  be  afforded  the  importer,  and  the  action  of 
the  collector  stands  affirmed. 


(11029.— G.  A.  472.) 

Tobacco  scraps. 

Before  the  U.  S.  General  Appraisers  at  ISe^  York,  March  31, 1891. 

In  the  matter  of  the  protest,  47336,  of  6.  W.  Sheldon  A  Co..  acainsl  the  decisioa  of  the  oollec-tur  nf 
customs  at  Chicago,  111.,  as  to  the  rate  and  amount  oi  duties  chargeable  on  certain  scrap  to- 
bacco, imported  per  AlexaHdria^  December  12, 1800. 

Opinion  by  Shabkettb,  Qeneral  Appraiser, 

The  merchandise  is  "leaf  tobacco  scraps.''  Duty  was  assessed  n\)on 
it  at  40  cents  per  pound,  under  paragraph  244,  act  of  October  1,  H^^-^^- 
The  appellants  claim  that  it  is  dutiable  at  not  more  than  10  per  ceut. 
ad  valorem,  under  paragraph  472,  as  **  waste  not  specially  pro\i*led 
for,"  or  as  an  unenumerated  unmanufactured  article,  under  section  4. 

There  is  no  provision  in  Schedule  P  of  the  new  act  for  tobacc* 
scraps,  but  paragraph  244  prescribes  a  specific  rate  of  duty  for  tobacco, 
manufactured,  of  all  descriptions.  This  paragraph  is  virtually  a  re^ 
production  of  paragraph  249  of  the  act  of  Mai'ch  3,  1883,  under  which 
act  the  Attorney-General  of  the  United  States,  in  an  opinion  dated 
January  25,  1884,  held  that  tobacco  scraps  were  included  in  the  eiia- 
meration  of  **  tobacco,  manufactured,  of  all  descriptions.'^  Wequot6 
from  his  opinion  :  ''By  section  61  of  the  act  of  July  20,  1868,  entitled 
'An  act  imposing  taxes  on  distilled  spirits  and  tobacco  and  for  otli 
purposes'  (15  Stat.,  125),  refuse  scraps  and  sweepings  of  tobacco  a 
classed  as  manufactured  tobacco.     Taking  these  acts  together,  the; 
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l»eiiig  clearly  in  pari  materiaj  we  must  place  scrap  tobacco  Id  the  cate- 
irory  of  inannfactured  tobacco." 

This  rule  of  construction  was  adhered  to  by  the  Treasury  Depart- 
mcDt  up  to  the  passage  of  the  act  of  October  1,  lS90.  In  this  act  Con- 
gress made  no  separate  provision  for  scrap  tobacco,  and  we  must  be- 
lieve it  was  intended  to  be  classed  as  a  manufactured  tobacco.  We 
therefore  find  that  the  scrap  tobacco  in  cjuestion  is  manufactured  to- 
bacco, and  is  dutiable  at  the  rate  assessed  upon  it  under  paragraph 
244.    This  is  in  harmony  with  Castro  vs.  Seeberger,  40  F.  R.,  531. 

The  action  of  the  collector  is  affirmed. 


(11030.— O.  A.  473.) 

Accordeons. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  1,  1891. 

:□  the  iBAtler  of  th«  protest,  21806,  of  Otio  Sutro  &  Co.,  against  the  decision  of  the*  oolleotor  of 
customs  ai  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  accorde" 
ons,  imported  per  Bhtin^  October  11, 1800. 

Opinion  by  Sharrktts,  General  Appraiser. 

The  articles  in  question,  are  accordeons  made  from  wood,  metal, 
leather,  paper,  and  cotton.  They  are  not  provided  for  by  name  in  the 
act  of  October  1,  1890,  under  which  act  the  importation  falls ;  nor  are 
they  denominatiyely  provided  for  therein  as  musical  instruments. 
The  respective  rates  of  duty  provided  for  the  materials  entering  into 
rheir  fabrication  must  therefore  be  considered  in  oi^er  to  determine  the 
nvre  of  duty  applicable  to  the  completed  articles. 

Daty  was  assessed  upon  the  merchandise  at  45  per  cent,  ad  valorem, 
under  paragraph  215,  as  articles  made  wholly  or  in  part  of  metal.  The 
appellants  claim  that  wood  is  of  more  value  than  any  one  of  the 
uther  materials  from  which  the  accordeons  are  made,  and  that  duty 
^llould  have  been  exacted  upon  them  at  35  per  cent,  ad  valorem,  under 
jiaragraph  2S0. 

Tlie  relative  value  of  wopd  and  metal  in  accordeons,  which  are  the 
two  materials  to  be  considered  in  the  present  case,  was  recently  the 
'Subject  of  investigation  by  this  Board,  and  the  testimony  of  manufac- 
torers,  importers,  and  experts  who  appeared  before  us  at  that  time  left 
an  no  option  but  to  assume  that  wood  forms  the  component  material  of 
chief  value  in  all  accordeons,  save  in  exceptional  cases. 

Paragraph  230  provides  for  manufactures  of  wood,  or  of  which  wood 
i-*  the  component  material  of  chief  value,  while  paragraph  215  provides 
30 
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for  manufactures  made  wholly  or  in  part  of  metal.  We  have  repeat- 
edly held  that  the  term  ^'componeutmaterialof  chief  value''  is  a  more 
specific  enumeration  than  *^ composed  wholly  or  in  part  of." 

We  agree  with  the  collector  that  if  metal  was  the  component  material 
of  chief  value,  the  assessment  of  duty  upon  the  accordeons  at  45  per 
cent,  ad  valorem  was  correct,  but  we  find  the  reverse  proiK)sition  ob- 
tains, and  wood  is  of  more  value  than  metal. 

We  sustain  the  claim  of  the  importer. 


(11031.— G.  A.  474.) 

Cotton  velvet  with  slight  metal  embroidery. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  1, 1891. 

In  the  matter  of  the  protest,  60296,  of  T.  Frank  Hinkley,  affajnst  the  decision  of  the  collector  of 
customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  oertaln  ao-ctiucd 
embroidered  velvet,  imported  per  Bottonian,  February  6, 1891. 

Opinion  by  Sharbbtts,  Oeneretl  Appraiser. 

The  merchandise  is  cotton  velvet  18  inches  in  width.  On  one  side, 
next  the  selvage,  there  is  embroidered  upon  the  material  with  metal- 
coated  thread  a  delicate  single-link  chain  with  cii^cular  clusters  of 
loops  1  inch  apart.  The  appraiser  reports  that  in  his  judgment  tht* 
value  of  the  metal  is  so  insignificant  that  it  should  be  ignored.  Duty 
was  assessed  upon  the  merchandise  at  14  cents  per  square  yard  and  2'» 
per  cent,  ad  valorem,  under  paragraph  350,  act  of  October  1, 1890.  lu 
his  notice  of  dissatisfaction  the  appellant  says:  '*The  metal  embroid- 
eries are  not  dutiable  under  paragraph  350,  but  are  probably  dutiable 
under  paragraph  215  as  a  manufacture  composed  partly  of  metal  not 
specially  enumerated,  at  45  per  cent,  ad  valorem.^' 

Inasmuch  as  it  is  inferentially  alleged  by  the  importer  that  the  em- 
broidery is  of  sufficient  X)romineuce  and  value  to  control  the  classifica- 
tion of  the  merchandise,  it  is  proper  to  examine  paragraph  373  in  onler 
to  see  what  bearing  the  proviso  attached  thereto  has  upon  the  gOiHl>. 
The  pertinent  i>ortion  of  the  pro\iso  in  question  is  as  follows  :  "  Textilt- 
fabrics,  when  embroidered  by  hand  or  machinery,  and  whether  speeUiIh 
or  otiiervnse  provided  for  in  thi^  act,  shall  not  pay  a  less  rate  of  duty  than 
that  fixed  by  the  respective  i)aragraphs  and  schedules  of  this  act  upo:. 
embroideries  of  the  matericils  of  which  they  are  respectively  composed.*' 

The  merchandise  is  a  textile  fabric.  The  material  of  which  it  i> 
composed  is  cotton.  Cotton  embroideries  are  dutiable  at  60  per  cent, 
ad  valorem.     We  do  not  deem  it  necessary  to  discuss  the  point  as  Uj 
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vhether  articles  icomposed  of  cotton  velvet  and  metal  thread,  the  cot- 
ton velvet  the  chief  component  part  in  quantity  and  value,  would,  under 
aaj  circumstances,  be  subject  to  duty  as  a  manufacture  composed 
wholly  or  in  part  of  metal.  In  the  present  case  we  find  from  an  in- 
spection of  the  sample  before  us  that  the  quantity  and  value  of  the 
metal  and  embroidery  is  too  insignificant  by  comparison  with  that  of 
rhe  cotton  velvet  to  affect  the  classification  of  the  merchandise. 

Ill  our  opinion,  the  return  made  by  the  appraiser  was  correct,  and 
the  appellant's  claim  is  accordingly  rejected. 


(11032.— G.  A.  475.) 

Tays — Japanese  kites  dutiable  as, 

Befoi-e  the  TT.  S.  General  Appraisers  at  New  York,  April  1,  1891, 

b  the  matter  of  the  protest,  &660&,  of  Rosge  A  Koch,  against  the  decision  of  the  collector  of  castoms 
at  Baltimore,  Md.,  as  to  the  rate  andamount  of  duties  charipeable  on  certain  Japanese  kites, 
dtttiabie  as  tojs,  imported  per  Sania  Clara  at  New  Yorlc,  January  2, 1891,  and  immediate-trans- 
portation entry  4283. 

Opinion  by  Shabrbtts,  Oeneral  Appraiser. 

The  articles  in  question  are  Japanese  paper  kites.  They  were  classi- 
fied by  the  collector  as  "toys,''  dutiable  at  35  i)er  cent,  ad  valorem, 
ander  paragraph  436  of  the  new  tariff  act.  The  contention  of  the  im- 
porter is  that  they  are  not  intended  for  the  amusement  of  children,  but 
iire  used  chiefly  for  ornamental  purposes,  and  that  they  are  dutiable  at 
i^>  per  cent,  ad  valorem,  under  para>graph  425  of  said  act.  The  kites 
in  question  range  in  size  from  6  by  6  inches  to  18  by  22  inches.  They 
are  designed  to  imitate  birds  and  fowls  and  are  formed  by  stretching 
painted  and  stamped  paper  over  light  frames  of  split  bamboo  or  reed. 
The  collector  in  his  letter  transmitting  the  papers  in  the  case  says : 

The  contention  of  the  imjwrter  that  the  paper  kites  are  used  only  for 
decorative  purposes  is  not  sustained  by  the  evidence  before  me  on  the 
subject,  the  testimony  of  a  large  dealer  in  similar  kites  being  that 
rhey  are  commercially  known,  bought,  and  sold  as  toys. 

The  naval  officer  says  in  his  report : 

The  merchandise  is  described  in  the  invoice  as  paper  kites.  A  kite 
i>  defined  by  Webster  as  a  light  frame  of  wood  covered  with  paper,  for 
tiying  in  the  air  to  amuse  boys.  A  toy  is  defined  as  a  plaything  for 
children,  a  thing  for  amusement.  The  articles  in  question  are  com- 
Uiercially  known  as  kites,  which  are  ex  vi  termini  toj^s. 

The  official  aamples  furnished  by  the  collector  were  submitted  to 
importers  and  dealers  in  this  city  who  handle,  and  are  convei^sant  with, 
k:t«5  similar  to  those  under  consideration,  and  their  testimony  is  in  the 
main  corroborative  of  that  taken  by  the  collector.  Although  it  appears 
ihat  Japanese  kites  of  large  size  are  to  some  extent  used  for  ornamental 
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purposes,  we  nevertheless  have  no  difficulty  in  reaching  the  conclusion 
arrived  at  by  the  collector  and  naval  officer  at  Baltimore. 
The  collector's  action  is  accordingly  affirmed. 


(11033.— G.  A.  476.) 

Jeweh^ — Imitation  coral  necklacea — Pyroxolene,  compounds  of — CeUuhid 

hairpins. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  1,  1891. 

In  the  matter  of  the  protest,  88986,  of  Ole  Munger,  against  the  decision  of  the  ooUector  erf*  customs 
at  Chicago,  111.,  as  to  the  rate  and  amount  ordaties  chargeable  on  certain  imitation  coral  neck- 
laces, imported  per  La  Qaacogne  at  New  York  and  entered  at  Chicago,  November  21, 1890. 

Opinion  by  Shaarbtts,  Qeneral  Appraiter. 

The  merchandise  is  children's  necklaces  made  by  stringing  imitation 
coral  beads  upon  cotton  threads  and  attaching  thereto  a  small  brass 
swivel  clasp,  which  latter  serves  both  as  a  fastening  and  ornament. 
Duty  was  assessed  upon  the  necklaces  at  50  i>er  cent,  ad  valorem,  under 
paragraph  452,  act  of  October  1,  1890.  The  appellant  claims  they 
should  have  been  returned  for  duty  at  20  per  cent,  ad  valorem,  under 
section  4,  or  by  virtue  of  section  5  as  assimilating  to  coral,  provided  for 
in  paragraph  459  of  said  act  at  25  per  cent,  ad  valorem. 

We  find  that  neither  of  these  claims  is  well  founded.  The  bead^ 
are  not  coral,  but  are  apparently  celluloid,  colored  red.  The  dasps  an* 
metal  and  form  a  significant  and  important  portion  of  the  articles. 
The  necklaces  thus  complete  are  known  commercially  as  jewelry.  The 
action  of  the  collector  is  accordingly  affirmed. 

The  invoice  shows  that  the  importation  includes  45  J  gross  of  cellu- 
loid hairpins,  which  were  returned  for  duty  at  30  per  cent  ad  valorem 
under  paragraph  206.  Such  classification  would  seem  to  be  erroneous. 
The  words  ^^pins,  metallic,"  in  said  paragraph,  indicate  that  oiAjmetaJ 
pins  (including  hairpins,  etc.)  are  covered  by  its  provisions,  Cellu 
loid  hairpins  therefore  do  not  fall  within  its  terms,  but  are  dutiable  un- 
der paragraph  21  at  60  cents  per  pound  and  25  per  cent,  ad  valorem. 


(11034.— G.  A.  477.) 

Live  plants — Rose^  clematis,  and  maneUa  stock. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  9,  IS^l. 

the  matter  of  the  protest,  4011 6,  of  George  Moulaon  &  Son,  agatnst  the  decision  of  the  collector 
of  customs  at  Rochester.  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  cerla'u 
live  plants,  rose,  clematis,  and  manetta  stock,  imported  per  iServia,  December  28, 1890!. 

Opinion  by  Shabrettb,  QeneroX  Appraiser. 

The  merchandise  consists  of  live  plants  of  the  varieties  known  ;v 
dwarf  roses  and  manetta  stock,  upon  which  duty  was  assessed  at  20  per 
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cent-  ad  valorem,  under  paragraph  282,  act  of  October  1,  1890.  The 
appellants,  who  are  proprietors  of  the  Union  Nurseries,  Eochester,  "N. 
Y.,  daim  that  these  plants  should  have  been  admitted  free  under  para- 
graph 666  of  said  act.  At  the  request  of  a  large  number  of  persons  and 
firms  directly  Interested,  we  have  further  considered  the  question  of  * 
the  proi)er  classification  of  plants  of  the  kind  covered  by  the  Board's 
decision  of  January  26,  1891  (G.  A.  273),  which  includes  the  varieties 
npon  appeal,  and  have  sought  information  from  prominent  nurserymen, 
floriste,  and  seedsmen  doing  business  in  different  sections  of  the  country 
as  to  whether  or  not  plants  of  the  kinds  specified  are  chiefly  used  for 
fordiig  under  glass  for  cut  flowers  or  decorative  purposes.  Prom  the 
replies  received,  and  testimony  of  witnesses  who  appeared  before  us, 
we  find  the  following  facts : 

Clematis  plants  are  to  some  extent  imported  and  used  for  forcing 
under  glass  for  decorative  purposes  at  Easter  time.  This  use,  how- 
ever, is  exceptional.  They  are  more  generally  employed  in  out-of-door 
caltivation.     We  therefore  adhere  to  our  former  ruling  relative  thereto. 

Manetta  stocks  are  the  stocks  of  the  wild  rose  plants  of  southern 
France.  They  are  never  grown  under  glass  for  the  flowers  they  bear, 
but  are  intended  to  have  other  varieties  of  roses  grafted  or  budded  upon 
them.  They  are  recognized  as  nursery  stock  and  are  chiefly  grown  in 
the  open  air.    The  claim  of  the  importers  is  rejected  as  to  this  portion 
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of  the  merchandise. 

Bose  plants  are  largely  grown  both  under  glass  and  in  open  grounds. 
Many  varieties  when  imported  by  nurserymen  are  kept  in  open  ground 
or  in  cold  storage  pits  to  be  sold  in  a  dormant  state.  Florists  import- 
ing the  same  varieties  grow  them  under  glaas,  while  by  other  dealera 
they  are  imported  and  sold  at  auction,  in  which  case  their  subsequent 
iLse  is  merely  a  matter  of  conjecture.  To  attempt  to  classify  each  plant 
in  accordance  with  the  specific  use  to  which  it  is  to  be  applied  is  im- 
practicable and  would  result  in  unjust  discriminations.  As  heretofore 
held  by  us,  the  chief  use  of  imported  plants  controls  their  classification. 
While  the  evidence  as  to  the  chief  use  of  rose  plants  is  somewhat  con- 
flicting, we  find  from  the  preponderance  of  testimony  before  us  that 
the  larger  portion  of  the  varieties  imported  are  used  for  forcing  under 
glass  for  cut  flowers  or  for  decorative  purposes.  The  claim  of  the  ap- 
pellants is  therefore  sastained  as  to  the  rose  plants,  and  G.  A.  273  is 
modified  in  accordance  with  this  ruling. 
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(11035.— G.  A.  478.) 

Marble  mosaic. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  9,  1891. 

In  the  matter  of  the  protests,  3403-46,  of  Frank  L.  Davis,  against  the  decision  of  the  surveyor  of 
customs  at  St.  Louis  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  marble  mosaic 
imported  per  vessels  named  on  December  13  and  18, 1890. 

Opinion  by  Somebyilx^,  General  Appr€U8er. 

We  find  the  merchandise  to  consist  of  small  pieces  of  marble,  such 
as  are  commonly  called  marble  mosaic,  and  are  used  for  paving  pur- 
poses. These  articles,  as  stated  in  the  report  of  the  appraiser,  are 
identical  in  kind  with  those  covered  by  our  decision  (G.  A.  147)  here- 
tofore made  on  the  protest  of  the  same  appellant.  We  held,  in  that 
case,  that  they  were  not  '^marble  paving  tiles"  within  the  meaning  of 
paragraph  467  of  the  tariff  act  of  March  3, 1883,  but  were  **  manufiactures 
of  marble''  within  the  terms  of  paragraph  468  of  said  act,  and  could 
not  be  brought  within  the  similitude  clause.     (G.  A.  392.) 

The  present  importation  is  governed  by  the  new  tariff  act  of  Octol)er 
1,  1890.  Paragraphs  123  and  124  of  Schedule  B  of  this  act  are  the  same 
in  language  as  paragraph  467  of  the  prior  act  of  1883,  with  the  addition 
of  the  phrase  in  parenthesis  '^but  in  measurement  no  slab  shsdl  be 
computed  at  less  than  one  inch  in  thickness." 

The  ''marble  paving  tiles"  and  other  articles  described  in  these  two 
paragraphs  are  made  dutiable  at  $1.10  ''per  cubic  foot." 

The  amendment  to  the  law  emphasizes  the  feet  that  the  paving  riles 
here  referred  to  are  of  that  class  which  can  be  practically  measured  iu 
this  mode,  as  slabs  can  be.  The  fragments  of  marble  under  considera- 
tion are  not  of  this  kind. 

The  provisions  of  the  new  tariff  act  do  not,  in  our  judgment,  change 
this  classification  as  settled  by  our  decision  made  in  G.  A.  147  and  iu 
Treasury  Decision  9387. 

In  Davis  vs.  Seeberger,  44  Fed.  Eep.,  260,  Judge  Blodgett,  sitting  iu 
the  circuit  court  for  the  northern  district  of  Illinois,  reached  a  con- 
trary conclusion  in  a  case  arising  under  the  act  of  1883,  holding  that 
marble  mosaics  of  the  kind  under  consideration  were  not  manufeetures 
of  marble,  but  assimilated  to  marble  paving  tiles.  This  is  largely  a 
question  of  fact,  and  applying  the  definition  of  a  manufactured  articl*^ 
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as  given  by  the  Supreme  Court  of  the  United  States,  in  Hartranft  r.<. 
Wiegmann  (121  U.  S.,  609),  and  other  cases,  with  all  proper  respect 
for  the  circuit  judge's  decision,  we  reach  a  contrary  conclusion,  es- 
pecially under  the  provisions  of  the  new  tariff  law.  (Murphy  rs, 
Arnson,  96  U.  S.,  131;  U.  S.  vs.  Semraer,  41  Fed.  Rep.,  326.) 
The  decision  of  the  collector  in  each  case  is  affirmed. 


T    . — 
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{11036.— G.  A.  479.) 

Discounts  on  invoices — Disdlloicance  of. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  9,  1891. 

Ib  the  matter  of  the  protest,  762  6,  of  Alfi'ed  LeBlanc,  against  the  decision  of  the  collector  of 
costoms  at  New  Orleans;  La.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dis- 
allowance of  disooant  on  advance  in  value,  imported  per  Engineer,  July  22, 1890. 

Opinion  by  Wilkinson,  OenenU  AppraUer. 

The  appellant  protests  against  the  liquidation  and  assessment  of 
duties  without  allowance  of  3  per  cent,  discount  on  certain  dry  goods 
imported  by  him. 

The  appraiser's  notiition  on  the  invoices  is:  '*  Add  to  make  market 
valne,  discount  3  per  cent,  disallowed."  The  importer  was  informed 
of  the  advance  under  date  of  July  29,  1890,  the  notice  being  given 
upon  the  form  Cat.  No.  600,  which  closes  as  follows:  "If  you  appeal 
&om  this  appraisement  it  will  be  necessary  to  do  so  within  twenty -four 
hours  firom  receipt  hereof.-'  Notwithstanding  the  fact  that  the  im- 
porter received  this  notice  on  the  date  of  its  issue,  he  failed  to  appeal 
for  a  reappraisement  until  August  15,  1890.  Finding  then  that  he 
had  lost  the  right  of  reappraisement,  he  sought  a  remedy  through 
protest  and  appeal. 

The  only  i>oint  for  consideration  in  the  protest  is  whether  or  not  a 
disallowance  of  discount  is  an  advance  in  market  value.  It  is  a  matter 
of  common  knowledge  that  in  many  articles  of  merchandise  prices  are 
made  by  the  discounts  given  from  some  arbitrary  standard,  and  it  is 
an  incontrovertible  fact  that  a  disallowance  of  discount  does  enhance 
value. 

As  the  importer  failed  to  apply  for  a  reappraisement  within  the 
proper  time,  the  Board  is  unable  to  grant  him  relief,  and  the  decision 
of  the  collector  is  accordingly  affirmed. 


(11037.— G.  A.  480.) 
Sannonicas,  toys,  etc. 
Before  the  U.  S.  General  Apx^raisei-s  at  New  York,  April  9,  1891. 

In  the  matter  of  the  protests,  5352a,53S3a,  of  B.  Illfelder  &  Co.,  ae:ainst  the  decision  of  the  collector 
of  eositoms  at  New  York  as  to  the  rat«  and  amount  of  duties  diargeable  on  certain  harmonicas, 
imiM>rted  per  Fulda,  October  8,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  consists  of  harmonicas  varying  in  dimensions, 
quality^  finish,  and  price.  The  collector  reports  that  the  appraiser  re- 
turned them  as  manufactures  of  metal  and  wood,  and  that  duty  was 
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accordingly  assessed  at  45  i)er  cent.,  under  the  provisions  of  paragraph 
215  and  section  5  of  the  act  of  October  1,  1890. 

The  appellants  claim  that  the  goods  are  dutiable  at  35  per  cent,  as 
toys,  and  they  further  contend  that  the  act  of  October  1,  1890,  is  un- 
constitutional. 

The  better  kinds  of  harmonicas  are  known,  sold,  and  used  as  musical 
instruments,  while  the  lower  gitides  are  designed,  sold,  and  used  ex- 
clusively for  the  amusement  of  children.  It  is  not  hard  to  determine 
the  question  of  classification  at  or  approaching  either  extreme,  but  it 
is  difficult  to  indicate  just  where  the  toy  ends  and  the  musical  instru- 
ment begins. 

On  the  invoice  in  question  the  harmonicas  numbered  317,  invoiced 
at  1.88  marks  per  dozen,  318  at  3.70  marks  per  dozen,  and  319  at  2.50 
marks  per  dozen,  all  have  10  keys,  double  holes,  and  brass-plate  key- 
boards, and  are  over  4  inches  in  length.  Although  not  as  well  finished 
as  those  already  named,  Ifos.  560,  567,  and  1560,  invoiced  at  from  1.41 
to  1.90  marks,  may  be  classed  with  them,  since  all  of  them  can  be  used 
in  the  accurate  rendition  of  popular  or  operatic  airs.  As  these  instru- 
ments can  not  be  considered  toys  and  as  there  is  no  provision  for  mu- 
sical instruments,  the  collector's  aasessment  of  duty  upon  them  is  af- 
firmed, metal  being  the  component  of  chief  value  in  the  merchandise. 

The  harmonicas  numbered  137  and  27  i,  and  invoiced  at  from  .59 
pfennigs  to  .88  pfennigs  per  dozen,  are  from  3  to  4  inches  long  and 
have  from  8  to  12  keys.  Many  of  the  notes  are  defective  and  some  of 
the  keys  are  dumb.  They  are  not  such  instruments  as  would  be  used 
by  persons  capable  of  playing  a  tune,  and  are  suitable  only  for  the 
amusement  of  children,  being  in  this  respect  about  on  a  par  with  a  tin 
trumpet.     The  protest  as  to  Nos.  137  and  27  J  is  sustained. 

The  question  of  the  constitutionality  of  the  act  of  October  1,  1S0(». 
has  already  been  decided  in  the  affirmative.     (G.  A.  203.) 


(11033.— G.  A.  481.) 

Statuayn/ — Marble  column^s  or  pedestals  7iot 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  9, 1891. 

In  the  matter  of  the  protest,  34a5&,  of  Charles  H.  Wyman  &  Co.,  affalnBt  the  decision  of  the  ^ar- 
veyor  of  customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  oo  cerUin 
marble  columns,  imported  per  Karamania,  at  New  York,  December  1, 1890,  and  entered  at  K 
Louis,  December  16,  1890. 

Opinion  by  Somervili.b,  General  Appraiser. 

The  merchandise  is  described  in  the  invoice  as  '^one  case  column  or 
green  marble^'  and  **two  cases  column  of  marble."    The  appraiser 
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reports,  and  we  find  as  matter  of  fact,  that  it  consists  of  three  marble 
coiamns ;  one  of  green  marble,  designed  as  a  pedestal  for  a  marble 
bnst,  which  aecompaoies  the  importation ;  and  two  other  marble  col- 
umns anaccompanied  by  busts.  These  articles,  in  the  opinion  of  the 
appraiser,  do  not  possess  any  artistic  merit. 

They  were  classified  and  assessed  for  duty  under  paragraph  125  of 
the  new  tariff  act  of  October  1,  1890,  which  reads  as  follows:  "125. 
Mann&ctares  of  marble  not  specially  provided  for  in  this  act,  fifty  per 
centum  ad  valorem." 

The  contention  of  the  appellants  is  that  the  merchandise  under  con- 
sideration is  "statuary"  within  the  meaning  of  paragraph  465  of  the 
said  new  tariff'act,  and  that  it  should  l>e  held  dutiable  at  only  15  per 
cent,  ad  valorem.    This  paragraph  reads  as  follows : 

465.  Paintings,  in  oil  or  water  colors,  and  statuary  not  otherwise 
provided  for  in  this  act,  fiiteen  per  centum  ad  valorem ;  but  the  term 
•'statuary,"  as  herein  used,  shall  be  understood  to  include  only  such 
statuary  as  is  cut,  carved,  or  otherwise  wrought  by  hand  from  a  solid 
block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal,  and  as  is 
the  professional  production  of  a  statuary  or  sculptor  only. 

The  corresiwnding  paragraph  in  the  tariff  act  of  March  3,  1883,  on 
this  subject  reads  as  follows : 

Paintings,  in  oil  or  water  colors,  and  statuary  not  otlierwise  pro- 
vided for,  thirty  per  centum  ad  valorem;  but  the  term  "statuary,"  as 
used  in  the  laws  now  in  force  imposing  duties  on  foreign  importations, 
shall  be  understood  to  include  professional  productions  of  a  statuary  or 
of  a  sculptor  only. 

It  will  be  observed  that  the  new  act  is  amended  in  a  manner  to  limit 
the  term  '^ statuary"  so  as  to  "include  only  such  statuary  as  is  cut, 
carved;  or  otherwise  torought  by  hand  from  a  solid  block  or  mass"  of  the 
jyarticular  materials  mentioned — marble,  stone,  alabaster,  or  metal — 
and  both  acts  confine  the  term  to  "the  professional  production  of  a 
statuary  or  sculptor  only." 

As  said  bv  Mr.  Justice  Grav  in  Tutton  vs.  Yiti,  108  U.  S.,  312,  in 
referring  to  the  act  of  1883:  "The  evident  intent  of  Congress  in  put- 
ting a  much  lower  duty  on  statues  which  are  'professional  productions 
of  a  statuary  or  sculptor'  than  on  other  *  manufactures  of  marble'  is  to 
encourage  the  importation  of  works  of  art,  by  distinguishing  between 
the  productions  of  aw  aWw/  and  those  of  an  artisan  or  mechanic;  heficeen 
what  is  done  in  a  sctUptor^s  studio,  by  his  oxen  hand  and  unde7'  his  eye,  and 
ichat  is  done  by  workmen  in  a  marble  shop.^^  (See  also  Viti  vs,  Tutton, 
14  Fed.  Rep.,  241.) 

The  principle  thus  succinctly  stated  is  the  key  to  the  solution  of  the 
question  before  us  in  this  case. 
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The  statuary  or  finished  production  of  the  sculptor,  the  importation 
of  which  is  intended  to  be  encouraged  by  a-  low  rate  of  duty,  is  the 
result  of  the  ai^tistic  labor  of  producing  statues  or  images,  as  representa- 
tives of  real  persons  or  things. 

The  pedestal  designed  for  a  piece  of  statuary,  a&  a  basis  for  its  sui>- 
port,  is  not  necessarily  a  part  of  the  work  of  art  itself.  It  may  be  of 
such  artistic  merit  as,  in  some  cases,  to  be  so  classified  when  taken  iis 
an  entirety  with  the  statuary.  But  we  know  from  common' knowledge 
that  pedestals  of  the  kind  under  consideration  are  ordinarily  made  by 
4irtisan8,  not  by  artists  themselves,  although  the  work  may  be  doDc 
under  the  supervising  eye  of  the  sculptor.  They  are  also  recognized 
and  sold  in  commerce  as  a  distinct  article  of  merchandise.  This  con- 
clusion is  corroborated  by  the  invoiced  value  of  the  articles.  Reduced 
to  American  currency,  one  of  the  pedestals  is  valued  at  $19.30,  each 
of  the  others  at  $24.12,  while  the  value  of  the  statuary  is  put  at  $289.5<» 
(or  1,500  liras). 

The  later  rulings  of  the  Department  and  the  customs  practice  aeooid 
with  this  view.     (Syn.  Treas.  Dec.  9658.) 

In  our  opinion,  these  pedestals  do  not  come  within  the  meaning  of 
the  term  "  statuary ''  as  defined  in  paragraph  465  of  the  new  tariff  act 
of  October,  1890,  but  were  properly  classified  as,  under  paragraph  125. 
"manufactures  of  marble  not  specially  provided  for  in  this  act." 

The  surveyor's  decision  is  affirmed. 


(11039.— G.  A.  482.) 

Arrival  of  importations — Importers  must  i/tJce  ivotice  of  date. 

Before  the  U.  S.  General  Appraisers  at  Isew  York,  April  9,  1891. 

In  the  matter  of  the  protest,  42356,  of  31.  Heyman.  against  the  declBion  of  the  surreyor  of  custom<) 
at  Denver,  Colo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cigiurs,  imporu-i'i 
per  Niagara,  September  19,  and  Saratoga,  September  24, 1890. 

Opinion  by  Lltjt,  Oeneral  AppreUaer. 

In  the  latter  part  of  September,  1890,  the  importer  imported  fi-oui 
Havana  via  New  York,  a  quantity  of  cigars,  and  at  the  latter  port  entry 
thereof  was  made  under  the  immediate-transportation  act,  and  the  same 
shipped  to  the  custom-house  at  Denver,  Colo.,  where  the  cases  arrival 
on  the  2d  and  3d  days  of  October,  1890.  On  the  respective  days  when 
the  merchandise  was  there  received,  the  surveyor  mailed  notices  of  ii> 
arrival  to  the  protestant,  who  avers  that  he  did  not  receive  notice  in 
I  season  to  enter  the  merchandise  for  consumption  until  October  6,  ami 
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for  reasons  immaterial  to  recite,  be  did  nofmake  any  entry  thereof 
at  Denver  until  January  29,  1891,  when  the  surveyor  levied  duty 
thereon  at  $4.50  per  pound  and  25  per  cent,  ad  valorem,  under  para- 
graph 246  of  the  tariff  act  of  October  1,  1890. 

The  protestant  contends  that  under  these  circumstances  duty  should 
have  been  levied  under  the  provisions  of  the  tariff  of  1883. 

It  is  the  duty  of  importers  to  take  notice  of  the  time  of  arrival  of 
their  importations,  and  officers  of  the  customs  are  not  charged  by  law 
with  the  duty  of  notifying  them.  We  hold,  in  accordance  with  our  de- 
cisions heretofore  published  (Q.  A.  262,  434),  that  this  importation 
upon  entry  for  consumption  was  subject  to  duty  under  the  provisions  of 
the  new  tariff. 

The  protest  is  overruled  and  the  action  of  the  surveyor  affirmed. 


(11040.— G.  A.  483.) 

Steel  tubes  for  bicycles. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  9, 1891. 

In  the  matter  of  the  protest-,  4630  &,  of  Rochester  Cycle  Manufacturing  Company,  against  the  de- 
eision  of  the  collector  of  customs  at  Rochester,  N.  Y.,  as  to  the  rate  and  amount  of  duties 
cfaaigeable  on  certain  tubes  for  bicycle  wheels,  imported  per  Celtic,  February  24, 1891. 

Opinion  by  Tzchbnor,  General  Appraiser. 

The  merchandise  consists  of  tubes  of  wrought  steel  in  straight  pieces, 
varying  in  length  from  5  to  15  feet,  and  intended  for  use  in  the  manufac- 
ture of  bicycle  wheels.  Duty  was  assessed  upon  them  at  45  per  cent. 
Oil  valorem,  under  paragraph  215,  act  of  October  1,  1890. 

The  appellants  claim  that  the  merchandise  is  dutiable  at  2}  cente  per 
ponnd,  under  paragraph  157  of  said  act.  The  collector,  in  his  letter 
transmitting  the  papers  in  the  case,  expresses  the  opinion  that  the 
claim  of  the  importer  is  well  founded,  but  states  that  he  assessed  duty 
upon  the  goods  at  the  rate  applicable  to  manufactures  of  steel  not 
specially  provided  for,  in  order  to  get  a  ruling  upon  the  subject. 

Paragrapli  157  provides  for  ^^  boiler  and  other  tubes,  pipes,  flues,  or 
^tags,  of  wrought  iron  or  steel."  We  find  from  the  papers  before  us 
that  the  tubes  in  question  are  of  wrought  steel  and  are  specially  pro- 
vided for  in  said  paragraph.  Their  intended  use  can  not,  therefore, 
affect  their  classification  for  dutiable  purposes.  The  appellants'  claim 
is  ac<»rdingly  sustained. 
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•(11041.— G.  A.  484.) 
Appraisement — IHsaUotoarK^  of  items  of  discount  on. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  9,  1891. 

Tin  the  matter  of  the  proteat,  5406,  of  John  Wanamaker,  against  the  deciilon  of  the  collector  of 
customs  at  Philadelphia  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  merchiui* 
dise,  imported  per  itormandie,  July  26, 1890. 

Opinion  by  Somerville,  Oeneral  ApprainT. 

The  appraiser,  in  appraising  a  certain  importation  of  dress  goocLs 
made  an  addition  to  the  invoice  valuation  by  the  disallowance  of  a 
commission  of  2i  per  cent,  claimed  as  discount  for  cash  i)aid  on  the 
purchase,  designated  on  the  invoice  as  ^'2\  per  cent,  comptant.^^ 

The  appellant  protest  against  the  decision  of  the  collector  affirming 
this  action  of  the  appraiser  on  two  grounds : 

(1)  That  he  did  not  appraise  the  goods  at  their  actual  market  value, 
as  required  by  sections  2904  and  2907  of  United  States  Revised  Statute. 

(2)  That  the  disallowance  of  the  discounts  was  at  variance  with  articl»' 
460  of  the  Treasury  Eegulations,  and  tl^e  ruling  of  the  courts  on  the 
subject  of  cash  discounts  as  affecting  valuations. 

The  report  of  the  appraiser  clearly  shows  that,  in  striking  out  the 
^ash  discount  claimed,  his  design  was  simply  to  mise  the  appraise^! 
Talue  of  the  merchandise  per  se  to  that  extent.  It  was  "disallowed  to 
make  market  value,"  and,  as  he  says,  was  in  fact  **an  addition  to  the 
entered  value  of  the  invoice."  He  did  not  decide,  as  we  construe  hi^ 
"action,  that  discounts  for  cash,  if  properly  charged,  could  not  aflecr 
market  value,  or  the  amount  of  duty  chargeable. 

The  case  is  unlike  that  of  Arthur  vs.  Goddard,  96  XJ.  S.,  146,  wlien* 

it  appeared  that  the  appraisers  '^did  not  profess  to  appraise  or  asa  r 
tain  the  market  value  of  the  goods,"  but  *'gave  a  construction  to  the 
invoice,"  by  declaring  as  a  legal  proposition  that  "in  fixing  the  valut*. 
the  discount  of  two  and  a  half  per  cent,  (for  cash)  should  not  be  allowed." 
In  such  a  case,  the  valuation  of  the  appraisers  is  not  conclusive,  \nv 
may  be  assailed  by  protest.,  .  So  in  all  cases  where,  in  the  act  of  :ii> 
praisement  or  ascertaining  value,  the  "appraising  officer  proceeds  uih»:. 
a  wrong  principle,  contrary  to  law,"  as  in  Bobertson  vs.  Frank,  132  U. 
S.,  17;  Badger  vs.  Ousimauo,  130  U.  S.,  39,  and  Oberteuffer  vs.  Rol>- 
ertson,  116  U.  S.,  499. 

The  remedy  of  the  appellant,  in  our  judgment,  was  by  appeal  u>t 
reappraisement,  not  by  protest,  as  resorted  to  in  this  case.  (Syuopsi- 
Treasury  Decisions  9725.) 

The  decision  of  the  collector  is  affirmed. 
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(11042.— G.  A.  485.) 
Silver-lead  ore. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  10,  1891. 

Ic  the  niatt€r  of  th«  proiesto,  27M5,  2868  &,  41336,  4187-86.  48426,  56146,  5564-96,  5666-746,  of  B.  H. 
Chichester.  St.  Louis  and  zacatecas  Ore  Company,  D.  M.  RlchardB,  Cubrera,  Boma  &  Co.,  and 
T.  J.  Woodside,  af^inst  the  decision  of  the  collecton  of  customa  at  B]  Paso,  Eaffle  Pass,  and 
^An  Francisco,  and  surveyor  at  St.  Louis,  as  to  the  rate  and  amount  of  duties  chargeable  on. 
ecitain  silrer-lead  ore,  imported  from  Mexico,  as  described  in  the  accompanying  schedule. 

Opinion  by  Wilkinso!T,  Oeneral  AppraUtr. 

The  issae  presented  in  these  cases  is  the  mode  of  determining  the 
classification  of  certain  silver-lead  ores.  It  is  agreed  among  the  parties 
in  interest  that  ores  of  this  character  are  to  be  designated  for  duty  by 
the  name  of  the  mineral  which  is  the  component  of  chief  value.  But 
'he  appellants  contend  that  the  methods  by  which  the  classifying  offi< 
crre  determine  the  value  of  the  silver  and  of  the  lead  in  the  ore  are^ 
nnjust  and  oppressive,  and  contrary  to  the  instructions  of  the  Treasury 
Department. 

The  ores  in  question  are  dutiable  under  the  provisions  of  paragraph 
If^.  act  of  October  1,  1890,  as  follows : 

Lead  ore  and  lead  dross,  one  and  one-half  cents  per  pound :  Frovidedj 
That  silver  ore  and  all  other  ores  containing  lead  shall  pay  a  duty  of 
«»ne  and  one-half  cents  per  pound  on  the  lead  contained  therein,  accord- 
Jig  to  sample  and  assay  at  the  port  of  entry. 

That  is,  that  lead  ore  shall  pay  $30  per  ton  gross  and  silver  ore  li 
cents  a  pound  on  its  contents  of  lead,  the  silver  being  exempt  from 
<iuty. 

The  citation  of  two  cases  will  show  the  importance  of  securing 
accurate  data  in  determining  whether  an  ore  is  a  silver  or  a  lead  ore. 
In  his  report  on  the  protest  of  the  SL  Louis  and  Zacateeas  Company 
the  surveyor  at  St.  Louis  gives  his  determination  of  the  values  in  22,000 
pounds  of  ore  as,  silver,  $230.42,  and  lead,  $231.88,  thus  making  it  a 
lead  ore  dutiable  at  $30  a  ton,  which  is  a  duty  of  about  5  cents  a 
pound  on  the  lead  in  the  crude  ore.  On  another  invoice  of  this  com- 
jtany  (protest  2868  &),  a  duty  of  $330  was  assessed  upon  the  crude  ore 
containing  22  ounces  of  silver,  and  31.5  of  lead,  and  valued  in  all  at 
1331.10.  The  duty  on  the  lead  in  the  ore  in  this  instance,  also,  is 
nearly  5  cents  a  x>ound,  or  about  two  and  one-half  times  as  much  as 
the  doty  provided  for  lead  in  pigs  and  bars. 

The  apx>ellants  complain  that  classification  was  determined  upon 
a.ssay8  made  from  "grab  samples,"  and  upon  a  valuation  of  the  lead  in 
the  ore  at  1  cent  a  pound  less  than  the  value  of  bar  lead  in  New 
lork.    In  the  rejKyrts  of  collectors  upon  the  protests  one  or  the  other 
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of  these  allegations,  and  sometimes  both,  are  either  admitted  or  left 
uncontradicted. 

The  honorable  Secretary  of  the  Treasury,  in  Department  decision, 
Synopsis  9492,  prescribed  certain  rules  for  the  sampling  of  silver-lead 
ores.  He  styled  the  *'grab  process"  a  very  irregular  method  of  samp- 
ling, and  ordered  that  *'  upon  the  unlading,  and  at  the  time  of  unlading, 
the  officer  of  the  customs  assigned  to  that  duty  shall  supervise  the 
work,  and  shall  obtain  proper  and  adequate  samples  from  those  taken 
for  commercial  pui-poses  by  the  importer  or, consignee — ^that  is  to  say. 
they  shall  be  taken  in  the  manner  approved  and  practiced  by  miners 
in  the  handling  and  redaction  of  ores,  by  thoroughly  mixing  and 
quartering  every  tenth  shovel,  or  more,  repeating  the  ox)eration  until 
the  usual  commercial  sample  be  obtained." 

In  testifying  before  the  Board,  representatives  of  both  imj)orting  and 
domestic  interests  all  agreed  that  the  ^'grab"  sample  is  utterly  unre- 
liable and  that  in  such  a  process  the  chances  are  against  the  rights  of 
the  importer.  It  appears,  therefore,  that  collectors  who  have  sampled 
according  to  this  method  have  not  only  violated  the  instructions  of  the 
Department,  but  have  committed  an  act  of  manifest  injustice  to  the 
importers.  The  Board  is  of  the  opinion  that  invoices  covered  by  pro 
tests  on  this  point  should  be  reliquidated,  and  that  in  the  absence  of 
accurate  official  data  the  assays  upon  which  the  ores  were  sold  and 
purchased  should  form  the  basis  for  reliquidation.  It  appears  from 
the  testimony  that  invoice  weights  are  accepted  by  the  custom-houses 
on  the  frontier  because  of  the  inconvenience  and  expense  of  re- weigh- 
ing the  ore.  It  would  be  equally  proper  to  accept  commercial  sample^ 
or  assays  where  the  Government  has  not  made  due  provision  for  secur- 
ing accurate  official  data. 

After  determining  the  amount  of  silver  and  the  quantity  of  lead  in 
the  ore,  it  becomes  necessary  to  ascertain  the  value  of  the  silver  and  oi 
the  lead  in  order  to  decide  whether  the  ore  should  be  classified  as  a 
silver  or  a  lead  ore. 

In  the  Department  instructions  already  referred  to,  the  honorable 
Secretary  advises  that  in  the  absence  of  more  accurate  data  in  the  in- 
voice or  otherwise,  the  value  of  the  silver  component  be  rated  at  95 
I)er  cent,  of  the  latest  known  value  of  silver  bullion  in  the  Xew  York 
market,  and  the  lead  component  at  the  latest  known  value  of  bar  lead 
in  the  same  market,  less  1  cent  per  pound.  It  is  contended  by  im- 
porter that  the  values  should  be  based  on  the  values  of  the  minerals 
in  the  crude  ore  in  the  mines  of  the  country  of  exportation. 

The  question  of  whether  an  ore  is  a  silver  or  a  lead  ore  is  not  a 
matter  of  foreign  market  value,  but  is  a  fact  to  be  determined,  if  poe^i- 
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ble,  at  the  time  and  place  of  importation.  In  such  markets  for  ore  as 
EI  Pafio  and  San  Francisco  there  should  be  no  difficulty  in  establish- 
ing the  value  of  these  two  minerals  in  the  crude  ore.  It  appears, 
however,  that  collectors  of  customs  at  these  ports,  instead  of  endeavor- 
ing to  obtain  more  accurate  data,  have  construed  the  advice  of  the  De- 
partment to  be  a  mandatory  order  and  have  taken  the  value  of  the 
silver  to  be  95  per  cent,  of  the  value  of  silver  bullion  in  New  York, 
and  the  value  of  the  lead  to  be  the  value  of  bar  lead  in  that  market 
Iv^a  1  cent  a  x>ound. 

There  is  no  complaint  as  to  the  valuation  of  silver,  which,  as  a 
precious  metal,  has  an  almost  uniform  standard  of  value  throughout 
the  country.  But  it  is  contended,  and  the  testimony  of  representatives 
"i  both  imx)orting  and  domestic  interests  establishes  the  fact,  that  an 
icjastice  has  been  done  to  importers  of  ores  at  El  Paso  in  assuming  the 
valne  of  lead  in  the  ore  at  that  point  to  be  only  1  cent  a  pound  less 
rhaD  the  Kew  York  price  for  bar  lead.  Considering  the  evidence  on 
this  subject  as  to  the  value  of  lead  at  the  time,  the  Board  is  of  the 
^•pinion  that  the  invoices  covered  by  protests  on  this  point  from  that 
port  should  be  reliquidated  on  a  value  of  not  exceeding  2i  cents  a 
pound  for  the  lead  in  the  ore.  The  invoices  covered  by  protests  from 
t»ther  ports  should  be  reliquidated  on  the  basis  of  the  value  of  lead  in 
the  ore  at  the  time  and  place  of  importation. 

The  questions  involved  in  these  cases  are  largely  administrative 
matters.  In  such  matters  the  Board,  while  having  the  power  to  cor- 
rect injustice,  is  without  authority  to  prescribe  regulations.  It  is, 
*herefore,  deemed  inexpedient  in  this  decision  to  treat  the  subject  in 
Kher  than  a  general  way,  leaving  to  the  appellants  the  right  to  further 
protest  should  classifying  officers  fail  to  be  guided  by  the  principles 
that  we  have  enunciated. 


(11043.— G.  A.  486.) 
Watch-dial  ornaments. 


Before  the  U.  S.  General  Appraisei-s  at  Xew  York,  April  10,  1891. 

Is  the  matter  of  the  protests,  4720&  and  6573  b,  of  Rohbins,  Appleton  &.  Co.,  ag;ain8t  the  decision  of 
tb«  coUeetor  of  castoms  at  Boflton,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
'ertain  vatcfa-dial  ornaments,  imported  per  Ca/al4»ita,  November  19, 1890,  and  PnvonUi,  Janu- 
»ry29,  l»l.    . 

Opinion  by  Shabr£TTs,  General  Appraiser. 

The  invoice  covering  the  importation  in  question  describes  the  goods 
generally  as  "watch  jewels  and  materials/-  and  in  detail  as  sapphires, 
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rubier,  garnets,  and  ^* ornaments  for  watch  dials.'^  The  jewels  were 
admitted  free  and  the  ornaments  returned  for  duty  at  45  per  cent.  a<] 
valorem,  under  paragraph  215,  act  of  October  1,  1890.  The  appellaui- 
claim  the  ornaments  should  have  been  admitted  free  under  paragrai>h 
557,  at  not  more  than  25  per  cent,  ad  valorem,  under  paragraph  211  oi 
said  act.  According  to  the  official  samples  accompanying  the  paj»eiN 
in  the  case,  the  *^ ornaments"  are  miniature  horseshoes,  flowers,  leave.s, 
stars,  and  other  devices  made  from  gold.  As  the  articles  are  not  watcii 
•jewels,  but  metal  ornaments,  they  do  not  fall  within  the  provisions  o: 
paragraph  557. 

The  appraiser  in  his  report  says:  '^The  articles  are  non-essential 
when  used  on  watch  dials.  They  are  merely  for  ornamentation  and  ate 
used  mostly  on  women's  watches.  They  can  not  be  called  watch  jewel- 
er parts  of  watches,  but  it  is  conceded  their  principal  use  is  for  th»f 
ornamenting  of  watch  dials." 

As  the  articles  are  not  '^  watch  jewels,"  but  are  metal  ornaments.  tbe\ 
do  not  fall  within  the  provisions  of  paragraph  559. 

Paragraph  211  is  as  follows:  ** Watches,  parts  of  watches,  watib 
cases,  watch  movements,  and  watch  glasses,  whether  separately  ptickni 
or  otherwise,  twenty-five  per  centum  ad  valorem."  The  term  "part> 
of  watches ' '  would  seem  to  be  applicable  only  to  such  articles  as  usually 
and  necessarily  enter  into  the  construction  of  watches,  and  doesn": 
include  ornaments  that  are  to  be  superadded  to  complete  watches. 

''Watch  cases,"  ** watch  movements,"  and  ''wat<5h  glasses,"  beiui; 
generally  recognized  as  *' parts  of  watches,"  their  enumeration  in  para 
graph  211  would  be  superfluous  except  as  indicative  of  the  class  of  art  i 
cles  that  were  to  be  considered  '^ parts  of  watches."  Watches  can  W 
constructed  without  jewels,  but  watch  jewels  are  specially  provided  for 
and  are  presumably  made  free  of  duty  because  they  enter  as  raw  mate 
rial  into  the  construction  of  American  watches  generally,  forming  a  most 
useful  if  not  indeed  essential  part  of  their  movements. 

The  articles  in  question  do  not  enter  into  the  construction  of  the  watcb 
proper  or  form  part  of  its  mechanism  as  a  timekeeper,  but  are  employed 
only  as  mere  ornaments  on  a  limited  class  of  watches  intended  for  a 
particular  trade.  They  are  in  lio  proper  sense  usual,  necessary,  or 
essential  * '  parts  of  watches, ' '  and  do  not  therefore,  in  our  opinion,  come 
within  paragraph  211. 

It  is  perhaps  proper  to  add  that  it  is  apparent  that  these  articles  art- 
susceptible  of  use  in  ornamenting  other  articles  as  well  as  watches. 

The  action  of  the  collector  is  affirmed. 
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(11044.— G.  A.  487.) 
Capacity  of  lemon  boxes — When  collector- 8  decision  as  to j  is  conclusive. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  14, 1891. 

I&  tbe  nuitter  of  the  protest,  1504  a,  of  A.  Maaica,  against  the  decision  of  the  collector  of  cus- 
toms at  New  ITork  as  to  the  rate  and  amoant  of  duties  chargeable  on  certain  lemons,  imported 
per  BOgravia^  July  17, 1890. 

Opinion  by  Wiuussoa^  OenenU  Apprai$er. 

The  api>ellant  protests  against  assessment  of  duty  at  20  per  cent,  ad 
valorem,  under  T.  I.,  298,  act  of  31arch  3,  1883,  on  certain  boxes  of 
lemons,  claiming  that  the  capacity  of  the  boxes  did  not  exceed  2i 
cubic  feet.  The  appraiser  rex>ortB  that  ^^the  examiner  declares  that 
his  original  retnm  of  the  capacity  of  these  boxes  was  based  upon  actual 
m^enrements,  and  that  he  has  verified  the  correctness  of  this  return 
by  (^refill  examination." 

As  the  merchandise  in  question  has  gone  into  consumption,  there  is' 
DO  way  of  testing  the  merits  of  the  imi^rter's  claim.     (See  G.  A.  377.) 

The  decision  of  the  collector  is  therefore  affirmed. 


(11045.-- G.  A.  488.) 

PkSosophicdl  instruments  and  apparatus — Cellvloid  labels  for  plants  not 

free  as. 

Before  the  TJ.  8.  General  Appraisers  at  New  York,  April  14, 1891. 

Id  tbe  matter  of  the  protest,  8147  h.  of  Miesouri  Botanical  Gardens,  against  the  decision  of  the  sur- 
veyor o(f  enstonui  at  St.  Lonis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
eeUokrid  lal^els  for  plants,  imported  per  Eugia,  December  12, 1890. 

Opinion  by  WiuciRSOir,  Omerdl  Appraiser, 

The  articles  in  question  are  celluloid  tags  or  labels,  imported  by  the 
Missouri  Botanical  Gardens,  to  l)e  used  in  designating  the  names  of 
various  plants.  The  merchandise  was  assessed  for  duty  at  60  cents  a 
pound  and  25  x>er  cent  ad  valorem,  under  the  provision  of  paragraph 
21,  act  of  October,  1890,  for  finished  articles  made  of  collodion. 

Api>ellants  claim  that  the  goods  should  be  free  of  duty,  under  the 
provisions  of  paragraph  677,  as  'Hhe  said  labels  are  the  property  of, 
and  were  consigned  to  and  for  the  use  of,  the  Missouri  Botanical 
Gardens,  an  institution  authorized  by  an  act  of  the  legislature  of  the 
^te  of  Missouri  for  scientific  and  educational  purposes." 

Paragraph  677  provides  for  philosophical  and  scientific  apparatus,  in- 
struments, and  preparations,  and  statuary,  casts,  paintings,  drawings, 
and  etchings,  thus  embracing  but  few  of  the  many  things  used  by  an 
educational  institution.    This  list  does  not  include  celluk>id  tags  and, 
31 
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like  hoes,  watering  pots,  and  many  other  implements  used  in  a  botaui 
cal  garden,  there  is  no  provision  of  law  to  exempt  them  from  duty. 
The  decision  of  the  collector  is  therefore  affirmed. 


(11046.— G-.  A.  489.) 
Japanned  ware — Gertain  cornet  dasps  not. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  14,  1891. 

Id  the  matter  of  the  protest,  2029  a,  of  O'Neill  &  Quackenbush,  a^inst  the  decision  of  the  oollectn: 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
Japanned  corset  clasps,  imported  per  Werra,  August  14, 1890. 

Opinion  by  WzLKiNSOsr,  Oenercd  Appraiser. 

The  article  in  question  consists  of  two  pairs  of  steel  strips,  each  paii 
joined  together  by  a  steel  spring  near  the  middle,  thus  making  twr 
single  strii)S,  each  about  15  inches  long.  There  are  five  hooks  rivet^ni 
to  one  strip  and  five  buttons  or  catches  to  the  other,  the  whole  formiiii; 
what  is  known  as  a  corset  clasp.  The  hooks  and  buttons  are  of  brigbt 
metal,  while  the  strips  are  coated  with  a  black  lacquer. 

The  merchandise  was  assessed  for  duty  at  45  per  cent.,  under  T.  L, 
216,  act  of  March  3,  1883,  as  a  manufacture  of  metal.  The  appellant'^ 
claim  that  the  rate  of  duty  should  be  40  per  cent,  under  T.  L,  457,  loi 
japanned  ware  of  all  kinds. 

The  appraiser  reports  that  the  articles  are  not  commercially  known 
as  ^ ^japanned  ware,''  and  Assistant  Appiaiser  Biglin  states  that  lb 
strips  are  not  in  fact  japanned,  but  are  simply  lacquered. 

A  day  was  fixed  for  a  hearing  in  the  case,  and  the  importers  wei 
duly  notified.     They  did  not  put  in  an  appearance,  nor  have  the} 
offered  any  evidence  in  support  of  their  contention.    In  view  of  th 
report  of  the  Government  officers  named,  and  in  the  absence  of  an\ 
evidence  to  the  contrary,  we  find  that  the  corset  clasps  are  not  japannec 
ware  or  commercially  known  as  such. 

The  decision  of  the  collector  is  affirmed. 


(11047.— G.  A.  490.) 

Beads — Certain  so-called  a^ate  eyelets  dutiable  as. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  14,  ISlU. 

In  the  matter  of  the  protest,  5:)8I  a,  of  Steglich  Sc  Baese,  against  tbe  decision  of  the  collector  of  t.  :■* 
toms  at  New  Yoric  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called  tM:a 
eyelets,  imported  per  Fidda,  September  10, 1890. 

Opinion  by  Wilkiitson,  Q^ieral  Appraiger. 

The  merchandise  consists  of  bits  of  agate,  one-fourth  inch  long,  oi>- 
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eighth  inch  in  diameter,  oval-shaped,  with  beveled  edges  and  fally 
pierced.  The  articles  were  returned  by  the  appraiser  as  beads  and 
daty  was  assessed  upon  them  at  the  rate  of  50  per  cent,  ad  valorem, 
aoder  the  provisions  of  T.  I.,  396,  act  March  3,  1883. 

In  contending  that  the  merchandise  is  dutiable  at  onl^  20  per  cent. 
a^  a  non-enumerated  manufiBMStured  article,  the  api>ellants  state  that 
*nhe  eyelets  in  question  are  in  no  sense  suitable  for  use  as  beads,  but 
are  i»ed  exclusively  in  the  manu&cture  of  fishing  poles,  the  agate  eye- 
let b^ng  set  in  a  metal  ring  or  socket  and  attached  to  the  pole  for  the 
line  to  x>as8  through." 

The  imiK>rter8  were  notified  on  February  21  to  appear  before  the 
Board  at  11  a.  m.  on  March  2,  1891,  to  sustain  their  contention,  but 
they  Mled  to  put  in  an  appearance. 

Samples  of  the  merchandise  were  submitted  to  competent  experts, 
who  stated  that  the  articles  are  beads  and  are  so  commercially  known. 
We  therefore  find  as  a  fact  that  they  are  beads  and  the  decision  of  the 
collector  is  sustained  accordingly. 


(11048.— G.  A.  491.)     • 
FlaXj  manufactures  of — Oertain  so-called  union  danmsJc  dutiable  as. 
Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  April  14, 1891. 

In  the  nuktter  of  the  protest,  7977  a,  of  R.  H.  Ewart,  a8:aiD«t  the  decision  ot  the  ooUector  of  oue- 
u>oui  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  union  damask, 
cGmposed  of  flax  and  cottoQ,  imported  per  Mc^etHe,  March  18, 1801. 

Opinion  by  Shabbstm,  GenmxU  AppraUer. 

The  merdiiandise  is  '^ union  damask,"  a  cloth  manufactured  from 
cotton  and  flax,  the  last-named  substance  constituting  its  component 
material  of  diief  value.  Duty  was  assessed  upon  the  fabric  at  50  per 
cent,  ad  valorem,  under  paragraph  371,  act  of  October  1,  1890.  The 
point  at  issue  is  the  effect  the  proviso  attached  to  paragraph  371  has 
vij>on  the  merchandise  in  question.  The  appraiser,  in  his  special  re- 
port to  the  collector  relative  to  the  proi>er  classification  of  the  goods, 
advances  the  argument  that  the  words  ^'such  manufacture  of  flaxy^^ 
contained  in  the  proviso  referred  to,  applies  only  to  the  four  first  words 
of  paragraph  371,  viz :  "All  manufactures  of  flax."  Reference  is  made 
by  the  appraiser  to  Schneider  vs.  Arthur,  United  States  circuit  court, 
^juthem  district  of  New  York,  also  Treasury  Decision,  Synopsis  4565. 
In  lx>th  of  tihese  cases  it  was  held  that  a  union  cloth,  composed  of  cot- 
ton and  other  fabrics,  of  which  cotton  formed  the  component  material 
of  chief  value,  was  not  included  within  the  provisions  of  the  statutes 
which  prescribed  a  rate  of  duty  for  countable  cotton  cloth: 
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We  entertain  no  doubt  concerning  the  soundness  of  the  principle 
enunciated  by  the  court  and  the  Treasury  Department  in  the  case  citeil. 
It  must  be  borne  in  mind,  however,  that  the  cotton-mixed  fabric  thf :; 
under  consideration  was  held  not  to  be  a  countable  cotton,  but  a  t»uin' 
fadure  of  cotton.  In  the  present  case,  in  harmony  with  ruling  euuii 
ciated  above,  we  find  the  union  damask,  of  which  flax  forms  the  phu 
cipal  x>art  in  value,  to  be  a  manufacture  of  flax,  and  as  sw^  is  include . 
in  the  qualifying  words  of  the  proviso  attached  to  paragraph  371. 

An  examination  of  the  sample  submitted  to  us  with  the  papers  in 
the  case  shows  it  contains  more  than  one  hundred  threads  to  the  squai'^ 
inch,  counting  both  the  warp  and  the  filling.  It  is  immaterial  what 
the  threads  are  composed  of,  so  long  as  flax  forms  the  chief  portion  iu 
value  of  the  merchandise.  The  views  of  the  collector  are  in  accordauc** 
with  this  ruling. 

The  claim  of  the  imx>orter  is  sustained. 


(11049.— G.  A.  492.) 

SUver-lead  ore. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  14,  1891. 

In  the  matter  of  the  protest,  4645  6,  of  E.  H.  Chichester,  acainst  the  decision  of  the  oollector  <• 
customs  at  Eagle  Pass.  Tex.,  as  to  the  rate  and  amount  of  duties  <duaseable  on  oertain  si:\  f. 
lead  ore,  imported  by  nim  from  Mexico. 

Opinion  by  WruuKsoir,  Qtnercd  AppraUer, 

This  importation  of  silver-lead  ore  was  seized  by  the  collector  ontht- 
ground  that  the  shippers  and  consignees  were  attempting  to  defraud  th^ 
revenue  by  bringing  iu  ores  from  several  mines,  so  mixed  as  to  give  th'i 
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ore  a  high  content  of  silver,  and  to  make  the  importation  dutiable  on  I 
on  the  lead  contained,  instead  of  on  its  gross  weight  as  lead  ore.  Th* 
collector  states  that  the  case  was  reported  to  the  X^ited  States  dit^trit  f 
attorney,  who  filed  a  libel  against  the  ore  on  January  31, 1891,  and  thaj 
the  suit  is  now  pending  iu  the  United  States  district  court  for  thtj 
western  district  of  Texas. 

The  collector  further  reports  that  the  *' appellant,  having  sought  m 
replevy  by  giving  bond  and  paying  me  the  duties  thereon,  did,  on  xh^ 

21st  day  of  February,  1891,  pay  to  me ,  the  duties  on  said  ore  a^ 

assessed  by  me  according  to  weights  and  assay  at  this  i)ort."     The  e^»l 
lector  holds  in  conclusion  ^'  that  the  Board  of  General  Appraisers  hai 
no  jurisdiction  to  hear  and  determine  the  appeal,  but  that  the  qnestioij 
involved  must  be  determined  according  to  the  decision  of  the  XJnit<-<^ 
States  district  court." 

It  appears  that  duty  to  the  amount  of  $2,427.60  was  assessed  upon  th^ 
ore.    This  sum  was  paid  by  the  importer  under  protest,  as  he  claimed 
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that  of  the  amount  ^77.92  was  unlawfiilly  exacted,  improper  samples 
having  been  taken  in  determining  the  classification  of  the  ore. 

As  section  14  of  the  act  of  June  10,  1890,  gives  jurisdiction  to  the 
B<jard  in  cases  where  the  imiM>rter  has  duly  expressed  his  dissatisfaction 
Titb  the  amount  and  rates  of  duties  assessed,  we  see  no  reason  why  we 
should  be  excluded  from  a  consideration  of  the  appeal  now  before  us, 
because  the  question  of  the  forfeiture  of  the  merchandise  is  in  contro- 
vttrsy  before  a  ITnited  States  court. 

The  question  for  our  consideration  under  this  protest  is  the  legality 
ff  the  collector's  method  of  assessing  duty  on  two  carloads  of  ore, 
weighing  99,200  pounds.  He  selected  samples  from  a,  portion  of  the 
<>re  containing  a  very  low  silver  content,  claiming  that  the  portions  of 
the  carloads  rich  in  silver  had  been  mixed  in  for  the  purpose  of  de- 
leading  the  revenue.  In  accordance  with  the  assay  of  the  samples 
thos  taken,  duty  was  assessed  upon  the  99,200  pounds  at  1}  cents  a 
lonnd,  as  a  lead  ore.  The  collector  states  that  if  the  ore  was  dutiable  in 
it^  mixed  state,  the  api>ellant  would  be  entitled  to  recover. 

Lead  and  silver  ores  are  thus  provided  for  in  paragraph  199,  act  of 

October  1, 1890 : 

Lead  and  lead  dross,  one  and  one-half  cents  a  pound :  Pravidedj  That 
'Silver  ore  and  all  other  ores  containing  lead  shall  pay  a  duty  of  one  and 
Oiie-balf  cents  a  pound  on  the  le^  contained  therein. 

There  is  nothing  in  this  provision  of  the  tariff,  or  in  any  other  that 
vf  know  of,  to  warrant  a  discrimination  against  the  importation  of 
mixed  ores.  In  x>aragraph  383  penalties  are  prescribed  for  the  impor- 
'arion  of  mixed  wool,  and  in  section  11  the  importation  of  obscene  ar- 
^i<'l€!Q,  etc.,  is  prohibited.  But  tl^ere  is  no  such  limitation  or  prohibi- 
tion in  regard  to  ores  of  any  kind,  and  no  such  discrimination  can  be 
iuvfuUy  made  except  after  further  legislation  by  Congress. 

The  protest  of  the  importer  is  sustained  as  to  the  amount  of  4^71.98, 
>^hich  we  find  from  the  report  of  the  collector  to  have  been  unlawfully 
♦•xacted.  

(11050.— G.  A.  493.) 

FkHowphical  and  scierUific  apparatug — Cotton  cloth  not  free  as. 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  April  15, 1891. 

latbe  oudter  of  the  protest,  8223  a,  of  The  Roosevelt  Hospital,  Jas  R.  Lathrop,  superintendent, 
gainst  the  decision  of  the  ooUeotor  of  costoms  at  New  York  as  to  the  rate  and  amount  of  duties 
^^srseable  on  oertain  so-called  cambric  flannel,  imported  per  Slavonian  December  26, 1890. 

Opinion  by  Lunt,  General  Appraieer. 

The  merchandise  is  invoiced  as  ^^2  bales  cambric,  coutaining  50 
I':e<!€s,  40  meters  eacii,  48  inches  wide.''  The  appraiser  returned  the 
^ame  as  bleached  cotton  cloth  not  less  than  fifty  and  not  exceeding  one 
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hundred  threads  to  the  square  inch,  valued  at  over  9  cents  per  square 
yard,  which  return  we  find  to  be  correct  Duty  was  levied  thereon  liy 
the  collector  at  35  per  cent,  ad  valorem,  under  paragraph  345,  N.  T. 

We  also  find  that  the  importation  is  made  by  the  Boosevelt  Hospital, 
a  charitable  institution  incorporated  under  the  laws  of  New  York  for 
the  relief  of  the  sick,  etc.,  treating  them  gratuitously  if  they  are  unable 
to  pay.  We  also  find  that,  since  the  establishment  of  the  hospital, 
medical  students  have  been  permitted  to  witness  surgical  operations 
there  performed  upon  the  patients,  and  that  r^ular  clinics  are  now 
held  for  students  from  the  medical  school  of  Columbia  College.  No 
distinct  provision  is  made  in  the  act  of  incorporation  of  this  hospital 
for  the  medical  instruction  of  such  students. 

It  is  claimed  that  the  facts  bring  this  hospital  within  the  scope  ot 
the  provisions  of  paragraph  677,  N.  T.,  as  a  "society  or  institution  in- 
corporated or  established  for  religious,  philosophical,  edacationah 
scientific,  or  literary  purposes,''  and  that  under  said  paragraph  philo 
sophical  and  scientific  apparatus,  instruments,  and  preparations  ^  ^ 
specially  imported  in  good  faith  for  its  use  and  not  intended  for  nal^ 
may  be  admitted  free  of  duty ;  that  this  cotton  cloth  is  a  preparatiou 
which  such  an  institution  is  entitled  to  import  free ;  that  it  is  to  )>.' 
torn  into  strips  and  used  in  the  hospital  for  bandages. 

Without  undertaking  to  determine  whether  the  Boosevelt  Hospital 
is  a  society  or  institution  incorporated  or  established  foi  the  pur])oe?e> 
mentioned  in  paragraph  677,  a  fair  interpretation  of  the  words  "phil- 
osophical and  scientific  apparatus,  instruments,  and  preparations,''  a> 
contained  in  said  paragraph,  would  exclude  bleached  cotton  cloth  from 
the  category  of  philosophical  and  scientific  prepai*ations  specifier! 
therein.  The  fact  that  the  cloth  is  intended  to  be  torn  into  strips  and 
used  for  bandages  does  not  change  its  character  or  commercial  desig- 
uation.  It  is  simply  cotton  cloth  suitable  for  many  every-day  U!>e>, 
and  not  a  philosophical  or  scientific  preparation.  We  hold  that  the 
same  was  correctly  classed  as  subject  to  duty  at  35  per  cent,  ad  valorem. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11051.— G.  A.  494.) 

Protests  must  claim  relief  under  the.  act  in  force  at  time  of  entry, 

* 

Before  the  U.  S.  (General  Appraisers  at  New  York,  April  15,  1S91. 

In  the  matter  of  the  protest.  7281  o,  of  American  Express  Company,  agftinst  the  decision  of  :^^ 
collector  of  (iustoms  at  New  York  as  to  the  rate  and  amount  of  duties  <d>arg«able  on  cert^.". 
gong,  claimed  to  be  church  regalia,  imported  per  Umbria,  September  27, 1890. 

Opinion  by  Lust,  General  Appraiser, 

We  find  that  the  merchandise  the  subject  of  this  protest  is  a  **gong." 
specially  imported,  in  good  faith,  for  the  use  of  a  society  establishei! 
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for  religions  purposes,  to  be  naed  in  the  performance  of  the  ceremonies 
of  the  chnreh.  The  entry  was  made  September  27,  1890,  and  duties 
were  levied  upon  the  same  at  45  per  cent,  ad  Valorem,  under  paragraph 
216,  T.  L,  new,  and  paid  on  that  day.  The  entry,  liquidated  Novembw 
20.  I890j  was  aooompanied  by  an  affidavit  of  the  rector  to  the  effect 
That  the  merchandise  was  imported  by  the  order  and  for  the  sole  use  of 
the  churchy  as  its  x>ermanent  property,  and  not  for  sale  or  distribution. 
It  was  entered  as  church  regalia,  and  claimed  to  be  free  of  duty,  but 
the  oolleetor  classified  the  same  as  a  manufacture  of  metal,  subject  to 
dnty  as  levied.  In  the  protest,  dated  November  24,  1890,  it  is  claimed 
that  the  appraiser  should  have  returned  the  gong  as  church  regalia, 
and  the  protestant  gives  notice  to  the  collector,  setting  forth  therein 
distinctly  and  specifically  the  reasons  for  his  objections,  viz:  ^^We 
claim  that  the  gong  in  question  is  church  regalia,  it  being  used,  etc., 
daring  the  religious  ceremonies  in  the  church  stated  above,  and  is  used 
in  the  hand,  and  can  be  carried  during  said  ceremonies ;  consequently, 
it  should  be  entitled  to  be  admitted  free,  as  church  regalia,  under  the 
provisions  of  the  existing  tarifif  now  in  vogue." 

This  is  a  recital  in  substance  of  the  definition  of  regalia  exempt  from 
duty,  as  contained  in  paragraph  692  of  the  act  of  October  1,  1890, 
which  recital,  together  with  the  express  words  of  the  protest,  *^  under 
the  provisions  of  the  existing  tariff  now  (on  November  24)  in  vogue," 
leaves  no  doubt  that  the  privilege  of  free  entry  was  claimed  under  the 
section  and  act  last  mentioned.  It  is  for  us  to  determine  if  this  specific 
elaim  can  be  sustained.  The  entry  having  been  made  and  duty  paid 
before  the  passage  of  the  act  of  October  1,  none  of  the  provisions  of  said 
act  governed  the  entry  or  classification  of  the  merchandise,  but  it  was 
bnbject  to  the  provisions  of  the  act  of  March  3, 1883.  If  the  protestant 
was  entitled  to  relief  under  any  provision  of  law,  he  was  not  entitled 
to  a  clflfisification  of  the  merchandise  as  free  under  any  pai^agrapb  of 
the  act  of  October  1,  1890,  as  claimed.  In  accordance  with  our  de- 
cision upon  a  similar  question,  in  G.  A.  401,  we  can  not  sustain  this 
claim,  but  hold  that  the  protestant  must  abide  by  the  action  of  the 
<>ollector.  

(11052.— G.  A.  495.) 
Medichud  preparation  containing  alcohol — Chloral  hydrate  dutiable  as. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  15, 1891. 

It  tlj«  aiAUer  of  the  protests,  6288-91  a,  of  Sobering  &  Glatz,  against  the  decision  of  the  collector  o( 
rastoms  ftt  Xev  xork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  "  chemical 
compound,  ^'  chloral  hydrate,  Imported  per  ve8sel8  and  at  dates  named  in  the  accompanying 
•li-hedale. 

Opinion  by  Lunt,  General  Appraiser. 

Chloral  hydrate,  the  subject  of  this  protest,  was  classified  by  the 
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collector,  under  paragraph  74,  K  T.,  as'' a  medicinal  preparation,  *  *  * 
of  which  alcohol  is  a  component  part,  or  in  the  preparation  of  which 
alcohol  is  used,  not  specially  provided  for  in  this  act."  The  pro- 
testants  claim  that  it  should  be  classified,  under  paragraph  76,  N.  T.« 
as  a  chemical  compound  not  specially  provided  for.  They  were  repre- 
sented at  the  hearing,  and  upon  the  evidence  there  taken,  we  find  that 
chloral  hydrate  is  -a  medicinal  preparation ;  that  alcohol  is  used  in  its 
preparation,  and  that  the  substance  contains  certain  elements  of  alcohol. 
It  is  not  otherwise  specially  provided  for  in  the  new  tariff,  bat  is  em- 
braced in  the  provisions  of  paragraph  74  as  classified. 

The  protestants  also  claim  in  a  separate  protest  that  the  act  of  Octo 
ber  1,  1890,  is  unconstitutional,  which  contention,  in  accordance  with 
our  former  decisions,  we  can  not  sustain. 

The  protests  are  overruled  and  the  action  of  the  collector  affirmed. 


(11053.— G.  A.  496.) 
Bisulphite  of  potash. 
Before  the  U.  S.  General  Appraisers  at  New  York,  Apnl  15,  1891. 

In  the  matter  of  the  protest,  46536,  of  A.  Magnus,  against  the  decision  of  the  ooUeotor  of  custom? 
at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  potaah  cryistali 
bi-sulphite  of  potash,  imported  per  Canada,  at  New  York,  and  immediate-transportation  entr> 
No.  23222. 

Opinion  by  Lust,  Chneral  Appra4»er. 

The  importer  produced  an  invoice  covering  '^  3  casks  i>ota8h  crystals." 
The  merchandise  was  classed  by  the  collector  as  chemical  salts,  dutiable 
at  25  per  cent,  ad  valorem,  under  paragraph  76,  N.  T.  It  is  claimed 
in  the  protest  that  the  merchandise  in  question  is  specially  provided 
for  under  paragraph  685  of  the  firee  list,  act  of  October  1,  1890,  sl^ 
^'  potash,  not  in  sticks  or  rolls,  free  of  duty."  This  is  the  claim  which 
we  are  called  upon  to  consider,  and  for  this  purpose  we  first  determine 
the  nature  and  commercial  designation  of  the  merchandise. 

From  the  evidence  submitted  by  the  protestant,  in  the  form  of  a  re- 
port of  an  analysis  of  a  sample  of  the  merchandise,  we  find  this  article 
to  be*bi-8ulphite  of  potash,  containing — 

Sulphurous  acid  (SO^) 54.71 

Potash  (K^O) 44.98 

Other  substances  (impurities) 31 

100.00 

This  substance,  a  combination  of  an  acid  and  an  alkali  base,  is  a 
chemical  salt,   and  is  not  professionally  or  commercially  known  as 
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potash,  but  because  of  the  proi>ortion  of  sulphuroas  acid  in  diemieal 
combination  with  potash  it  is  known  as  bi-sulphite  of  potash.  Para- 
graph 685,  N.  T,,  provides  for  ''caustic  x>otash,  or  hydrate  of,  not  in- 
dading  refined  in  sticks  or  rolls." 

Bi-snlphite  of  potash  is  not  canstic  or  hydrate  of  potash,  and  it  does 
not  appear  to  be  embraced  among  the  chemical  combinations  of  potash 
mentioned  in  said  paragraph.  The  only  specific  contention  in  the 
.  protest,  that  the  merchandise  is  ''specially  provided  for  under  para- 
(  graph  685  of  the  free  list  as  potash  not  in  sticks  or  rolls,"  can  not  be 
:   snstaiDed. 

Aj8  we  are  not  required  by  the  protest  to  decide  any  other  question, 
the  classification  must  stand. 


I 


:  (11054.— G.  A.  497.) 

r 

*  Animals  far  breeding  purposes — Shetland  ponies, 

m 

J     Before  the  U.  S.  General  Appraisers  at  Kew  York,  April  15,  1891. 

;■  In  the  mstler  of  the  protest,  2757  6,  of  O.  A.  WatkiBS,  ag»ln«t  the  dectoion  of  the  oolleotor  of  cus- 
)  tonw  at  Detroit,  Mich.,  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  Shetland 
I       poaies,  tanported  per  G.  T.  R.  R.  Oo. 

\  Opinion  by  LuKT,  General  AppraUer. 

Forty-seven  Shetland  X)onies,  fourteen  being  stallions  and  the  re- 
mainder mares,  were  imported  into  the  port  of  Detroit  by  the  protestant 
CD  the  5th  day  of  November,  A.  D.  1890,  and  claimed  by  him  to  be 
entitled  to  entry  free  under  paragraph  482,  K.  T.  Concerning  this 
importation  it  api)ear8  from  the  evidence  that  the  diminutive  horses  of 

•  the  Shetland  Islands  vary  in  size,  points,  and  appearance  according  to 
the  care  bestowed  upon  their  selection  and  breeding.  Until  within 
perhaps  the  last  twenty  years  little  or  no  attention  was  paid  to  the 

'  ^le<^on  and  breeding  of  these  animals  in  Shetland,  but  they  were 
pennitted  to  run  together  promiscuously  and  breed  by  chance.  In 
recent  times  a  tyi>e  of  these  x>onies  bred  to  the  form  of  draft  horses 
to  been  in  great  demand,  and  highly  valued  for  service  in  coal  mines, 
w'here  by  reason  of  their  strength,  which  is  great  in  proportion  to  their 
height,  they  are  able  to  draw  heavy  loads  in  the  levels  of  mines,  where 
animals  more  than  from  36  to  40  inches  high  can  not  be  made  available. 
One  of  the  principal  breeders  of  the  finer  type  of  Shetland  ponies 
a^pt^  for  draft  animals  is  the  Marquis  of  Londonderry,  who  has  an 
estate  upon  one  of  the  Shetland  Islands,  where,  during  the  last  twenty 
J^rs,  care  in  the  selection  and  breeding  of  ponies  has  been  exercised. 
ft  is  said  that  upon  his  estate  it  is  customary  to  place  one  selected 
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stallion  in  a  paddock  or  pastare  witli  from  twenty  to  thirty  mares,  and 
others  are  similarly  distributed  in  other  paddocks  for  the  porpo."^  of 
breeding,  bat  no  record  of  pedigrees  has  been  kept. 

It  also  appears  that  Shetland  ponies  are  of  a  recognized  breed  or 
variety  dififering  in  certain  x>oints  from  the  ponies  of  Wales,  loeland. 
and  some  other  countries,  but  at  the  time  of  the  exportation  of  the 
ponies  purchased  by  the  protestant  there  was  no  book  of  record  estab- 
lished for  this  breed  of  ponies,  although  a  society  had  been  formed  in 
Aberdeen,  Scotland,  for  that  purpose,  and  certain  points  specified  as 
standards,  and  the  society  had  in  course  of  preparation  ite  stud  book 
for  recording  or  registering  Shetland  ponies.  The  protestant  purchased 
his  ponies  of  the  Marquis  of  Londonderry,  upon  whose  estate  or  from 
whose  stock  they  were  bred,  paying  high  prices,  an  indication  that 
they  are  superior  animals.  Some  are  eligible  for  registry  in  the  stud 
book  of  the  society  aforesaid,  and  the  younger  ones  will  be  wheD  of 
Bufficient  age.  Since  this  importation,  a  club  or  society,  known  as  the 
American  Shetland  Pony  Club,  has  been  organized  under  the  laws  of 
the  State  of  niiuois  for  the  registering  of  Shetland  ponies,  and  th^ 
animals  aforesaid  imported  by  the  protestant  have  been  duly  roistered 
in  its  stud  book. 

From  the  evidence,  we  find  as  facts,  that  on  the  4th  day  of  Novem- 
ber, 1890,  the  animals  the  subject  of  this  importation  were  imported 
in  good  faith  by  the  protestant  specially  for  breeding  purposes;  that 
they  are  pure  bred  of  a  recognized  breed ;  that  no  record  of  their 
pedigree  was  ever  kept ;  that  up  to  the  time  of  the  importation  d<» 
book  of  record  had  been  established  for  the  registering  of  animals  of 
that  breed,  and  they  were  not  registered ;  that  no  certificate  of  such 
record,  nor  of  the  pedigree  of  such  animals  duly  authenticated  by  tht^ 
custodian  of  such  book  of  record,  was  produced  and  submitted  to  the 
collector  of  customs  together  with  the  affidavit  of  the  owner,  agent,  or 
importer  that  such  animals  were  the  identical  animaL»  described  in  said 
certificate  of  record  and  pedigree. 

We  further  find  that,  up  to  the  time  of  the  filing  of  this  protest,  for 
obvious  reasons,  it  was  impossible  for  the  importer  to  have  had  hi:^ 
animals  registered  and  to  procure  the  certificate  as  aforesaid. 

The  collector  levied  duty  upon  these  ponies  or  horses  at  $30  per 
head,  under  paragraph  247,  N.  T.     Under  this  stat-e  of  facts,  the 
protestant  claims  he  is  aggrieved  by  the  action  of  the  collector,  b**- 
cause  the  proviso  in  paragraph  482  limiting  or  prescribing  the  eon 
ditions  for  the  admission  free  of  animals  imported  specially  for  bret-d 
ing  purposes  required  of  him  an  impossibility ;  that  Congress  can  not 
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prescribe  conditions  impossible  to  be  i)erformed  by  the  citizen.  We 
have  endeavored  to  state  the  substance  of  the  evidence  and  to  find  all 
tbe  £&€ts  pertinent  to  the  issae  raised,  so  that  the  contention  of  the 
protestant  may  be  fhlly  and  fairly  met  and  considered. 

Section  2505  of  the  Revised  Statutes  formerly  provided  that  * '  animals, 
alive,  specially  imported  for  breeding  purposes,  from  beyond  the  seas, 
shall  be  admitted  free,  upon  proof  thereof  satisfactory  to  the  Secretary 
of  the  Treasury,  and  under  such  regulations  as  he  may  prescribe.'' 
Excluding  the  words  "alive"  and  **from  beyond  the  seas,''  the  same 
provision  was  reenacted  in  \^%  tariff  of  1883.  Under  this  provision, 
having  in  view  the  principal  advantages  to  be  derived  from  the  impor- 
tation of  certain  foreign  stock,  i,  6.,  to  improve  the  qualities  of  the  do- 
mestic animals  bred  in  this  country,  and  to  insure  the  exclusion  of  ani- 
mals not  adapted  to  that  purpose,  it  was  believed  that  the  Congress  in 
providing  for  the  admission  of  animals  for  breeding  purposes  free,  had 
in  view  the  encouragement  of  stock  raisers  to  import  fine  stock  of  pure 
blood,  such  as  would  reproduce  their  type.  And,  therefore,  the  Secretary 
of  the  Treasury  established  a  regulation  providing  that  before  a  col- 
Ie<^or  should  admit  such  animals  free,  he  must,  among  other  things, 
"be  satisfied  that  the  animals  are  of  superior  stock,  adapted  to  improve 
the  breeds  in  the  United  States." 

The  Supreme  Court,  in  Jones  vs,  Morrill,  106  U.  S.,  466,  held  that 
the  Secretary  could  not  by  his  regulations  so  alter  or  amend  a  revenue 
law;  that  the  statute  clearly  included  animals  of  all  classes.  This 
opened  the  door  for  the  free  admission  of  grade  and  ** scrub"  stock 
of  any  description,  and  required  of  the  importer  simply  the  one  con- 
dition of  proof  satisfactory  to  the  Secretary  that  the  animals  were  im- 
ported for  breeding  purposes,  and  it  was  not  easy  to  gainsay  the  sworn 
statement  of  a  dishonest  importer  as  to  his  purpose.  Thereupon  the 
Secretary  prescribed  a  regulation,  article  386,  concerning  the  proof 
required  to  establish  satisfactorily  the  intention  of  the  importer  as  to 
the  purposes  of  the  importation  of  the  animals,  reciuiring  him  to  pro- 
duce to  the  collector  at  the  port  of  importation  a  certificate  from  the 
United  States  consul  at  the  poit  of  shipment  (or  a  bond  given  in  a  sum 
equal  to  value)  ^'showing  that  the  animals  were,  to  the  best  of  his  in- 
formation and  belief,  specially  intended  for  breeding  purposes,  and  also 
a  statement  of  the  owner,  under  oath,  that  the  animals  were  imported 
from  abroad  esi>ecially  for  breeding  purposes. ' '  Article  388  recites  that 
**  in  the  case  of  blood-cattle  imported  from  Europe  it  may  generally  be 
assumed,  on  the  formal  proofs,  that  they  are  imported  for  breeding  pur- 
poses, for  there  would  be  no  profit  in  importing  them  for  any  other 
purpose." 
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By  the  act  of  October  1,  1890,  the  Congress,  preserving  the  spirit 
and  purpose  of  the  law  primarily  intended  to  encourage  stock  raisers 
to  improve  their  stock  by  the  use  of  pure-bred  animals  capable  of  re- 
producing their  type,  has  deemed  it  proper  to  restrict  the  privileges  of 
free  admission  to  animals  pure  bred  of  a  recognized  breed.  Webster 
defines  breed  as  '^ a  race  or  progeny  from  the  same  parents  or  stock ;  a 
cast,  a  kind,  a  race  *  ^  *  of  animals  which  have  an  alliance  by 
nativity  or  some  distinctive  qualities  in  common." 
,  It  is  matter  of  common  knowledge  that  horses,  cattle,  sheep,  and 
swine  are  the  animals  which  stock  raisers  and  breeders  have  chiefly 
imported,  in  good  faith,  for  breeding  purposes,  and  it  is  equally  well 
known  that  for  many  years  in  certain  parts  of  Europe,  from  whence 
such  animals  have  been  brought,  stud  and  herd  books  have  for  many 
years  been  established  and  maintained  for  thcTegistration  and  preserva- 
tion of  the  pedigrees  of  domestic  animals  of  the  well-known  and  valu* 
able  breeds  from  which  selections  have  been  generally  n^ade  for  im- 
portation into  the  United  States,  in  good  faith,  for  breeding  purposes. 
It  may  also  be  assumed  that  there  are  other  pure  breeds  of  horses, 
cattle,  sheep,  etc.,  in  various  countries  where  no  registration  or  carefal 
breeding  and  selection  has  ever  been  practiced.  In  Schedule  G  of  the 
said  act  of  October  1  duty  is  laid  upoiji  all  animals.  In  paragraph 
482  the  Congress  in  effect  makes  an  exception  to  the  earlier  provisions 
in  the  act  in  favor  of  a  certain  class  of  animals  imported  for  breeding 
purposes.  It  would  not  be  profitable  to  import  highly -bred  registered 
stock  for  slaughtering  purposes,  but  cattle  and  sheep  of  conunon  stock 
could  formerly  be  imported  from  Canada  and  Mexico  professedly  for 
breeding  purposes,  only  to  be  driven  later  to  the  stock  yards  for 
slaughter.  If  the  Congress  has  power  to  impose  a  duty  on  merchandise, 
it  of  course  has  power  to  prescribe  a  condition  for  free  admission  of 
the  same. 

The  second  proviso  of  paragraph  482  requires  certain  documentary 
evidence  which  it  is  not  practicable  to  obtain,  except  in  relation  to 
animals  of  valuable,  well-known,  and  recognized  pure  breeds,  and 
while  practically,  for  the  reasons  above  stated,  it  limits  the  area  from 
which  such  animals  may  be  obtained,  it  also  tends  to  make  the  decisions 
of  collectors  uniform  in  every  i)ort,  insuring  by  such  requirement  the 
free  admission  only  of  pure-bred  animals  of  a  recognized  breed,  and 
the  importation  of  such  animals  for  reasons  given  is  presumptive  and 
practically  positive  evidence  that  they  are  specially  imported  for  breed- 
ing purposes.  By  this  evidence  the  collector  is  also  assisted  in  a 
measure  in  determining  the  facts  necessary  to  establish  the  right  to  the 
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admission  of  animals  free.  It  should  appear  that  the  animals  are  pure 
hredf  of  a  recognized  breed,  aiid  duly  registered;  that  the  book  of  record 
is  efstabliahedfor  such  a  breed,  and  not  simply  to  provide  a  place  for  the 
registry  of  animals  not  otherwise  entitled  to  free  entry  in  order  that 
certificates  may  be  obtained  for  the  purpose  of  evading  duties. 

The  protestant  can  not  reasonably  claim  that  he  is  aggrieved  by  the 
action  of  the  collector  in  levying  duty  upon  his  ponies  because  it  was 
impossible  to  obtain  certificates  of  registration.  He  selected  animals 
for  importation  which  were  not  entitled  to  free  admission.  He  would 
liave  met  the  same  conditions  if  he  had  imx>orted  Angora  goats,  Cossack 
ponies,  and  many  other  breeds  or  types  of  animals.  All  of  the  essential 
conditions  required  by  paragraph  482  of  the  new  tariff  to  entitle  any 
importer  to  the  exceptional  privilege  of  free  entry  for  his  animals  do 
not  appear  in  this  case. 

The  protest  must  be  overruled  and  the  action  of  the  collector  affirmed. 


(11055.— G.  A.  498.) 
Ikeorated  earthenware — Certain  dec&rated  mugs,  plates,  etc.,  not  toys. 
Before  the  U.  S.  General  Appraisers  at  2^ew  York,  April  16, 1891. 

Id  tbe  matter  of  the  protesU,  6636,  etc.,  of  Menn.  Pitkin  A  Brook*  and  Zeh,  Kbelingr  &  Benaa* 
■eaiaat  the  deciaion  of  the  collectors  of  cuatoma  at  Chicago  and  Philadelphia  aa  to  the  rate  and 
•momit  of  dnttee  ohaiKeahle  on  certain  decorated  earthenware,  muga  and  platea,  imported  per 
tbe  reaaela  named  in  the  accompanyhig  schedule. 

Opinion  hy  Sharps,  Oeneral  Appraiaer. 

These  appeals  involve  the  same  question,  viz,  the  classification  of 
certain  decorated  earthenware  or  china,  which  the  appellants  claim 
should  be  assessed  for  duty  as  toys.  • 

The  importations  were  made  prior  to  October  1,  1890. 

In  the  first  four  cases  the  apx>ellants  are  the  same  parties,  being^ 
members  of  a  firm  in  Chicago,  and  we  have  some  samples  therefrom ; 
vhile  in  the  last  two  cases  the  appellants  are  the  same  parties,  being 
members  of  a  firm  in  Philadelphia,  and  the  latter  were  the  plaintiffs 
in  the  action  at  law  hereinafter  referred  to,  tried  in  the  eastern  district 
of  Pennsylvania. 

The  merchandise  consists  of  mugs  and  plates  and  other  like  articles 
for  table  use,  upon  which  there  are  colored  representations  of  animals, 
Wrds,  flowers^  and  Bible  pictures,  with  the  letters  of  tjie  alphabet ;  and  ^^ 
they  are  sometimes  called  A,  B,  C  mugs  and  plates.  \They  may  serve 
for  the  amusement  and  instruction  of  children,  but  it  is  also  self-evident 
that  they  have  a  practical  and  substantial  use. 


464 

There  have  been  two  eases  recently  tried  in  the  circuit  conrt  iu 
different  districts,  in  which  the  questions  raised  in  these  several  appeals 
have  received  judicial  interpretation  and  have  been  passed  j^n  by  a  jury. 

In  Zeh  and  others  against  Cadwallader,  the  collector  at  Philadelphia, 
the  action  was  to  recover  duties  paid  on  earthenware,  mugs,  cups, 
saucers,  and  plates,  claimed  to  be  dutiable  as  toys,  under  paragraph 
425  of  the  act  of  1883,  but  which  the  appraiser  returned  under  para- 
graph 125  of  the  same  act. 

The  samples  produced  on  the  trial  consisted  of  A,  B,  G  cupa  and 
plates,  so-called  tea-muffins,  decorated  and  fancy  mugs  and  plates. 

The  testimony  of  the  plaintiffs  tended  to  show  that  the  articles  iu 
question  were  bought,  sold,  and  used  in  the  trade  as  toys,  and  were 
known  by  that  name. 

The  testimony  introduced  by  the  collector  tended  to  prove  that  the 
chief  use  to  which  they  were  put  was  not  as  playthings  to  amuse 
children,  but  for  ordinary  household  purposes. 

In  his  charge  to  the  jury,  the  judge  said :  *'The  term  toys  used  in 
the  statute  is  to  receive  the  signification  ordinarily  attributed  to  it  in 
common  speech,  unless  the  evidence  shows  that  it  has  a  different  trad^ 
signification.  The  signification  in  common  speech  embraces  only  such 
things  as  are  primarily  intended  for  the  entertainment  and  amuseiueut 
of  children.  It  does  not  matter  that  they  may  be  susceptible  of  other 
uses ;  if  the  predominating  design  and  use  is  such  amusement  and  entei 
tainment,  the  ai'ticles  fall  within  the  signification  of  the  term  toys^  3l^ 
employed  in  ordinary  speech.  If  the  predominating  use  is  not  to  amuse, 
although  the  articles  may  be  suitable  for  and  be  applied  to  this  purpose, 
they  are  not  toys  within  the  common  signification.'' 

Under  this  charge,  which  in  other  respects  fully  considered  the  cou 
tentions  presented  to  ils  by  the  protestants  in  these  several  appeals,  the 
verdict  was  for  the  defendant,  and  the  collector's  classification  wa^s 
sustained. 

In  Maddock  vs,  Magone,  tried  in  the  southern  district  of  New  York,  in 
January,  1890,  the  merchandise  consisted  of  plates  and  mugs  decorated 
with  the  letters  of  the  alphabet,  and  with  pictures,  designed  for  use  by 
children. 

They  were  known  as  A,  B,  C  plates  and  mugs,  and  the  testimouy 
was  conflicting  as  to  whether  they  were  classed  by  dealers  as  toys. 

The  judge  charged  the  jury  that  "a  toy  is  a  plaything;  a  thing  the 
main  use  or  purpase  of  which  is  the  amusement  of  children.  Beariuu^ 
that  definition  in  mind,  and  instructed  by  the  evidence,  you  will  deter- 
mine as  to  these  articles,  whether  they  are  or  are  not  toys.*' 
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The  jury  found  for  the  defendant,  and  the  articles  were  held  dutiable 
as  decorated  earthenware. 

From  the  several  rei>ort8  of  the  appraisers,  the  samples  furnished, 
and  from  the  invoices*,  protests,  and  evidence  produced  in  these  appeals, 
we  find  that  the  merchandise  subject  to  protest  is  of  the  same  descrip- 
tion as  that  under  consideration  in  the  two  causes  tried  at  circuit,  and 
we  affirm  the  collector's  decision  in  each  of  these  several  appeals. 


(11056.— G.  A.  499.) 
Musical  ingtt-uments — Ihdy  on  certain  flutes. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  17,  1891. 

In  the  matter  of  the  protest,  4184  6,  of  M.  Gray  &.  Co.,  asainat  the  decision  of  the  collector  of  cus« 
tomt  at  Saa  Francisco  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flutes,  im- 
ported per  railroad  from  New  York.  December  ao,  1890. 

Opinion  by  SaABBRTS,  Qm%eral  Appraiter. 

The  merchandise  consists  of  D  flutes,  with  one,  six,  eight,  ten,  and 
eleven  keys,  respectively.  They  are  manu&ctnred  from  wood  and 
metal,  the  bodies  being  composed  of  box,  cocoa,  and  grenadillo  wood, 
and  the  lining^  keys,  and  mountings  of  German  silver.  They  vary  in 
me  from  No.  22  to  133,  and  are  invoiced  at  prices  ranging  from  24  to 
315  marks  per  dozen.  Duty  was  assessed  upon  them  all  at  45  per  cent. 
ad  Talorem^  under  paragraph  215,  act  October  1,  1890. 

The  appellants  claim  that  wood  is  the  component  material  of  chief 
v!ilae  in  the  merchandise,  and  that  duty  should  have  been  imx>osed  at 
•^')  per  cent,  ad  valorem,  under  paragraph  230  of  said  act.  An  8-key 
grenadillo  wood  flute,  size  Ko.  431,  valued  at  87  marks  per  dozen,  was 
famished  the  Board  as  a  representative  sample  of  the  merchandise. 
This  sample  was  submitted  to  domestic  manufacturers,  importers,  and 
experts,  who  appeared  before  us  and  gave  testimony  as  to  the  relative 
value  of  the  component  materials.  This  testimony  is  somewhat  con- 
dieting,  but  we  find  the  preponderance  favorable  to  wood  as  the  more 
valuable  component  of  the  article  in  its  finished  condition.  It  appears 
from  the  evidence  that  most  of  the  labor  bestowed  upon  the  wood  por- 
tion of  these  flutes  is  done  by  hand,  and  must  be  performed  by  skilled 
workmen,  the  cutting  of  the  holes  particularly  requiring  special  care 
in  order  to  produce  the  desired  sound,  and  to  correctly  tune  the  instru- 
ment. The  metal  portion,  on  the  other  hand,  while  most  attractive,  is 
^vl  to  be  produced  chiefly  by  machinery,  and  is,  therefore,  compara- 
tively less  exi)ensive.  While  this  rule  would  seem  applicable  to 
ordinary  grades  of  flutes  generally,  it  is  impossible  for  this  Board  to 
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establish  a  rule  applicable  to  all  instruments  of  this  class  of  flutes.  It 
is  highly  important,  however,  that  uniformity  of  practice  in  the  classi- 
fication of  such  goods  should  prevail  at  the  several  ports,  and  on  that 
view  it  is  suggested  that  the  rule  here  adopted  be  observed  where  the 
goods  appear  to  be  of  the  same  general  quality  and  description. 
The  claim  of  the  importers  is  sustained. 


(11057.— G.  A.  500.) 
Co(dj  screenings  or  eidm. 
Before  the  U.  S.  Gteneral  Appraisers  at  Xew  York,  April  17, 1891. 

In  the  matter  of  the  protest,  3166&,  of  R.  Dunamair  Sl  Sons,  «c*in«t  the  decision  of  the  oollector  of 
customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  culm 
of  coal,  imported  per  OomUi  Riea^  November  24, 1890. 

Opinion  by  Sharrktts,  Omwtal  Appraiaer, 

The  importation  in  question  is  screenings  of  bituminous  coal.  Duty 
was  assessed  upon  the  same  at  75  cents  per  ton  of  2,240  x>ounds,  the  rate 
prescribed  for  bituminous  coal  in  x)aragraph  432,  act  of  October  1, 1890. 
The  appellants  claim  that  the  screenings  will  p&BR  through  a  Jinch 
screen,  and  that  therefore  duty  should  have  been  assessed  thereon  at 
30  cents  per  ton  of  2,240  pounds,  under  the  paragraph  cited.  There 
is  no  question  as  to  the  article  being  in  fact  the  screenings  or  cuhn  of 
bituminous  coal.  The  point  at  issue  is,  whether  the  p^ncentageof 
screenings  which  does  not  readily  pass  through  a  } -inch  screen  is  suffi- 
cient to  disqualify  the  whole  from  assessment  at  the  lower  rate  speci- 
fied in  x>aragraph  432  !  The  evidence  on  this  point  originally  fomishe*! 
not  having  been  deemed  satisfactory  by  the  Boai*d,  the  collector  at  San 
Francisco  was  requested  to  make  a  further  report,  setting  forth  as  near 
as  practicable  the  proportionate  amount  of  screenings  that  would  oot 
pass  through  a  i  -inch  screen.  In  compliance  with  this  request,  we  have 
received  a  certified  statement  from  the  manager  of  the  importing  firm 
to  the  effect  that  90  x>6r  cent,  of  the  merchandise  in  question  will  pas> 
through  a  screen  of  the  requisite  size,  and  in  an  amended  report  the 
appraiser  states :  ^'That  upon  a  thorough  reexamination  of  the  mer- 
chandise, and  from  all  the  opinions  I  have  been  able  to  aeeare,  the 
article  is,  in  fact,  coal  screenings,  bought  and  sold  as  such  in  the  market, 
comi^ercially  known  as  such,  and  used  for  the  purposes  to  which 
screeiUugs  are  ordinarily  put."  I 

The  )fietcts  as  stated  by  the  appraiser  ten4^'  to  show  the  bona  fides  of 
theim^rters,  but  are  not  conclusive  of  the  question  involved.   Although 


467 

the  article  may  be  screenings,  it  must  be  of  such  size  to  meet  the  re- 
quiremente  of  the  law  relative  to  culm  of  coal  before  it  can  be  admitted 
at  30  cents  i)er  ton  duty.  The  Treasury  Department,  under  date  of 
July  23,  1875  XSynopsis  2363),  issued  instructions  for  the  guidance  of 
(ustoms  officers  in  the  classification  for  duty  of  screenings  of  bituminous 
eoal.  These  screenings  by  ruling  of  the  United  States  circuit  court, 
district  of  Massachusetts,  in  Frederick  H.  Odiorne  V8,  Eantoul  (acqui- 
«eed  in  by  the  Department),  were  held  to  be  culm  of  coal.  We  concur 
in  the  decision  referred  to,  and  only  consider  the  application  of  the 
term  '* appreciable  part"  to  the  percentage  of  screenings  that  will  not 
pass  through  a  J-inch  screen  contained  in  the  importation  in  question. 
While  we  are  not  disposed  to  hold,  as  a  rule,  that  10  per  cent,  is  not 
an  appreciable  part  of  the  importation,  we  have  no  proof  to  show  that 
such  a  i)ercentageof  theculm  in  question  will  not  pass  through  a  J-inch 
screen.  The  merchandise  has  gone  into  consumption,  and  evidence  as 
to  this  point  is  no  longer  obtainable.  We  find  from  the  invoice  that 
there  was  an  importation  of  1,950  tons  of  bituminous  coal,  upon  which 
dnty  was  paid  at  75  cents  per  ton  without  protest,  and  275  tons  of 
screenings  claimed  by  the  importers  to  be  dutiable  at  30  cents  per  ton. 
This  fact,  in  connection  with  the  absence  of  proof  as  to  the  precise 
character  of  the  screenings,  justifies  us  in  giving  the  benefit  of  the 
doubt  to  the  importer. 
The  protest  is  sustained. 


(11058.— G.  A.  501.) 

Music  boxes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  17, 1891. 

lo  tbe  BMUer  of  the  protests,  6606a  and  6607a,  of  M.  J.  Paillard  &.  Co..  aerainet  the  decision  of  the 
collector  of  castoms  at  New  York  as  to  the  rate  and  amount  of  auties  chargeable  on  certain 
music  boxes,  imported  per  Permland  and  Wettertdand,  November  10  and  October  31, 1890. 

Opinion  by  Shabsetts,  Q^eneral  Appraiser. 

The  merchandise  in  question  consists  of  music  boxes  composed  of 
wood  and  metal.  Duty  was  assessed  upon  them  at  45  per  cent,  ad  va- 
lorem, under  paragraph  215,  act  October  1, 1890.  The  appellants  claim 
that  inasmach  as  music  boxes  are  not  provided  for  denomi  natively  in 
the  act  of  October  1,  1890,  they  are  non-enumerated  manufactured 
articles,  dutiable  at  20  per  cent,  ad  valorem,  under  section  4  of  said  act. 
Tbe  grounds  of  objection  set  fortli  by  the  appellants  in  their  notice  of 
dissads&ction  are  untenable.  We  find  that  the  music  boxes  in  ques- 
tion are  composed  of  wood  and  metal,  and  are  enumerated  either  as 
32 
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manufactures  composed  in  part  of  metal,  dutiable  at  45  per  cent,  ad 
valorem,  under  paragraph  215,  or  as  manufactures  of  which  wood  is  the 
component  material  of  chief  value,  dutiable  at  35  per  cent,  ad  valoi-em, 
under  paragraph  230,  N.  T. 

The  claim  of  the  importers  is  rejected  and  the  action  of  the  collector 
stands  affirmed. 

The  protest  of  the  appdlants  relative  to  the  constitutionality  of  the 
act  of  October  1,  1890,  is  i*ejected  in  conformity  with  G.  A.  203. 


(11059.— G.  A.  502.) 

Vegetables — Lupim  dutiable  as,  and  not  as  beans. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  18, 1891. 

In  the  matter  of  the  protests,  6256a,  7257  a,  and  7258  a,  of  A.  Starace  and  Henry  Boucher  &  Socfi. 
against  the  decision  of  the  collector  of  cnstoms  at  JNew  York  as  to  the  rate  and  anaonnt  of  do- 
ties  charg^eable  on  certain  '*  lupin i/'  imported  per  Auttralla,  entered  October  8,  9,  and  18. 

Opinion  by-  Wiucinhoit,  Chnend  Appmiier, 

The  merchandise  in  question  is  the  seed  of  the  lupine,  a  plant  de- 
scribed in  the  American  Encyclopedia  as  a  beautiful  flower  plant. 
The  Encyclopedia  Brittanica  says  that  a  species  of  the  plant  is  exten- 
sively cultivated  in  Sicily  and  Italy  for  forage,  for  fertilizing  purposes, 
and  for  its  round  flat  seeds,  which  form  an  article  of  food.  These  seeds 
have  an  extremely  bitter  taste.  After  being  soaked  for  several  day> 
the  disagreeable  flavor  disappears  and  they  are  eaten  in  a  raw  state. 

The  merchandise  was  classified  as  beans,  and  duty  was  assessed  at  4<> 
cents  a  bushel,  under  paragraph  270,  act  October  1, 1890.     Appellants 
claim  that  the  commodity  is  dutiable  either  at  25  per  cent.,  under  para 
graph  288,  for  vegetables  in  their  natural  state,  or  at  45  per  cent,  a^  a 
prepared  vegetable,  under  287. 

Webster  and  the  two  authorities  already  cited  speak  of  the  setd  oi 
the  lupine,  but  in  no  instance  is  this  seed  called  a  bean,  and  from  th^^ 
evidence  before  us  it  is  not  commercially  known  as  a  beau. 

It  is  a  matter  of  some  doubt  whether  this  article  should  be  classitieil 
under  the  provision  of  paragraph  286  for  other  seeds,  or  under  para- 
graph 287  for  *' vegetables  in  their  natural  state  not  specially  providevl 
for."  But  as  the  merchandise  is  sold,  bought,  and  used  as  a  vegetable. 
and  has  not  undergone  any  preparation  beyond  hulling,  the  daim  o: 
the  imj)orter,  that  it  is  dutiable  at  25  per  cent,  ad  valorem,  under  pai-a 
gmph  287,  is  sustained. 
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(11060.— G..  A.  603.) 
Vegetables — Tomatoes  dutiable  as. 
Before  the  TJ.  S.  G^eneral  Appraisers  at  New  York,  April  18, 1891. 

h  the  matter  of  theprotest,  72S5a,  of  E.  M.  Travis  A  Co.,  against  the  decision  of  the  collector  of 
CDttoms  at  Kew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  tomatoei)^  a 
Tcgstable.  imported  per  det^fuegoM,  December  27, 1890. 

Opinion  b}*  Wizjuksok,  Oetieral  Appraiser. 

The  merchandise  in  question  was  green  tomatoes,  which  were  as- 
sessed for  duty  at  25  per  cent,  as  vegetables  in  their  natural  state. 
Appellants  claim  that  the  goods  are  entitled  to  free  admission  as  a 
tniit,  under  x>aragraph  580,  act  October  1,  1890. 

Tomatoes  are  commonly  and  commercially  known,  and  are  planted, 
cultivated,  sold,  bought,  and  eaten,  as  a  vegetable.  They  have  been 
classified  as  a  vegetable  by  the  Department  through  a  long  series  of 
yeais,  and  there  appears  to  be  no  reason  why  such  practice  should  be 
changed. 

The  decision  of  the  collector  is  affirmed. 


(11061.— G.  A.  504.) 

Starch — Sago  flour  not  dutiable  as. 

Before  the  TJ.  8.  General  Appraisers  at  IK'ew  York,  April  18, 1891. 

la  Uie  matter  of  the  protest,  7312  a,  of  J.  R.  Townsend  &  Co..  against  the  decision  of  the  collector 
of  eiutoms  at  New  York  as  to  the  rate  and  amount  of  aaties  chargeable  on  certain  sago 
Sour,  imported  per  B,  Morrow,  December  2, 1890. 

Opinion  by  Wilkinson,  C^eneral  Appraiser. 

The  appraiser  reports  that  the  merchandise  is  sago  flour.  But  he 
<u^  that  as  the  article  is  a  well  known  form  of  starch,  and  largely 
^■^  as  such,  he  returned  it  ''under  the  general  provision  for  starch 
contained  in  paragraph  323,  new  tariff,  which  is  held  to  predominate 
•'^er  the  special  provision  in  paragraph  695  of  the  free  list,  act  October 
1 1S90."    Duty  was  accordingly  assessed  at  2  cents  a  pound. 

Appellants  claim  that  the  merchandise  is  exempt  from  duty  under 
I'-iragraph  695.  Paragraph  695,  in  the  free  list,  reads:  *^Sago,  crude, 
and  sago  flour."  It  is  to  be  presumed  that  Congress  meant  what  it 
^id  in  making  this  enumeration,  and  we  accordingly  sustain  the  claim 
'^f  the  appellants. 
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(11062.— G.  A.  505.) 

Fish  eggSy  prepared. 

Before  the  XT.  S.  General  Appraisers  at  New  York,  April  18, 1891. 

In  the  matter  of  the  protest,  58306,  of  Cusimano  Bros.,  against  the  decision  of  the  collector  of 
CQBtoma  at  New  Orleans,  La.,  as  to  the  rate  and  amount  of  dntiee  chargeable  ou  certain  A*h 
eggs,  imported  per  EnteUa,  October  30, 1890. 

Opinion  by  Wilkiksox,  OenercU  AppraUer. 

The  merchandise,  according  to  the  report  of  the  collector,  consist> 
of  prepared  fish  eggs,  tl\p  roes  having  been  dried,  salted^  smoked,  ami 
pressed  into  shape.  The  appraiser  states  that  this  preparation  de 
stroys  the  natural  condition  of  the  eggs,  and  he  returned  the  merchan- 
dise under  the  similitude  clause  of  section  5,  act  October  1,  1890,  as 
fish,  dried  and  salted  or  otherwise  prepared  for  preservatioii.  Duty 
was  accordingly  assessed  at  three-fourths  of  one  cent  a  pound,  under 
paragraph  293. 

Appellants  claim  that  the  merchandise  is  entitled  to  free  admission, 
under  paragraph  561,  which,  provides  for  **eggs  of  birds,  fish,  and  in- 
sects." 

The  Board  is  of  the  opinion  that  drying,  salting,  and  smoking  dot^ 
not  deprive  the  eggs  of  their  identity,  and,  as  Congress  has  placed  n** 
limitation  as  to  the  condition  in  which  fish  eggs  must  be  to  be  entitle! 
to  free  admission,  the  protest  is  sustained. 


(11063.— G.  A.  506.) 

Coal-tar  preparations — Besorcine. 

Before  the  U.  S^  General  Appraisers  at  New  York,  April  18,  1891. 

In  the  matter  of  the  protest,  6013  a,  of  P.  H.  Karcher  &  Co.,  a^r^inst  the  decision  of  the  oollecuir 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  resorointr. 
imported  per  LudgcUe  HQl,  October  14, 1890. 

Opinion  by  Lumr,  Otneral  Appraiser. 

The  merchandise  mentioned  in  this  protest  is  known  as  resorcine  or 
resorcinol. 

The  commercial  source  of  this  article  is  coal  tar,  and  w^e  will  briefly 
describe  the  process  by  which  it  is  obtained,  as  shown  by  the  evidence- 
in  this  case. 

Coal  tar  is  composed  of  a  large  number  of  chemical  bodies  which 
are  subject  to  isolation  and  separation  by  the  operation  of  fractional 
distillation,  subsequent  refrigeration,  and  various  other  chemit-al 
processes  and  devices.  Naphtha,  benzine,  benzole^  dead  oil,  and  piioh 
are  some  of  the  well-known  elements  of  coal  tar  which  are  separato^i 
as  aforesaid. 


471 

I 

To  produce  resorcine,  benzole  is  treated  with  concentrated  snlpburic 
acid^  and  the  resulting  body,  known  as  benzine-disnlphonic  acid,  when 
fosed  with  caustic  soda,  yields  a  new  chemical  constitution  called 
reoreine,  resorcinol,  or  dihydroxy-benzole.  As  expressed  in  the 
technical  language  of  experts,  the  benzole  ring,  consisting  of  six  atoms 
of  carbon,  maintains  its  constitutional  structure  aft«r  the  ibenzole  has 
l:H^eome  transformed  to  resorcine,  and  of  the  elements  existing  in  resor- 
cine, coal  tar  gives  69.09  and  oibher  sources  30.91  =  100  per  cent.  The 
substance  isobtained  in  crystalline  form,  and  is  of  a  brownish  white  color. 
It  has  no  tinctorial  power,  but  is  used  in  the  manufacture  of  fluorescine, 
bromofluoresic  acid,  eodine,  and  perhaps  other  so-called  coal-tar  dyes, 
the  products  of  subsequent  extensive  chemical  combinations  and  manipu- 
lation. 

In  Schedule  A  of  the  new  tariff  it  is  provided  as  follows : 

Coal-tar  preparations : 

IS.  All  coal-tar  colors  or  dyes,  by  whatever  name  known,  and  not 
specially  provided  for  in  this  act,  thirty-five  per  centum  ad  valorem. 

19.  All  preparations  of  coal  tar,  not  colora  or  dyes,  not  specially 
provided  for  in  this  act,  twenty  per  centum  ad  valorem. 

Webster  defines  the  meaning  of  the  word  ^'preparation"  as  "that 
which  is  prepared,  made,  or  compoimded  for  a  particular  purpose ;  a 
ODinbinatioD :  a  confection." 

The  eminent  Government  chemist  testified,  as  an  expert,  that  when 
any  one  of  the  elements  of  coal  tar,  such  as  benzine  and  benzole,  is 
^'ubjected  to  chemical  action,  whereby  its  constitution  is  broken  down 
and  traasformed  to  a  new  chemical  structure,  such  new  structure 
becomes  and  is  technically  known  as  a  preparation  of  or  from  coal  tar. 
"Of^'  is  defined  by  Webster  as  signifying  ''from  or  out  from ;  proceed- 
iiig  from,  as  the  cause,  source,  «  *  *  pertaining  to ;  as  denoting 
origin,  =f=  *  *  the  material  of  anything  or  that  of  which  it  is  com- 
posed.'- 

Several  witnesses  testified  that  resorcine  was  known  to  the  trade  as  a 
(^)al-tar  preparation.  The  language  used  in  paragraph  19  of  the  new 
•ariff,  vi2f,  **A11  preparations  of  coal  tar,  not  colors  or  dyes,''  conveys 
the  plain  understanding  that  coal-tar  colors  or  dyes  are  classed  as  prep- 
arations, and  the  evidence  shows  that  they  are  obtained  from  coal  tar 
by  processes  similar  to  those  emploj^ed  for  the  production  of  resorcine 
ari<l  other  substances  not  color  or  dye. 

Upon  the  evidence  in  the  matter  of  this  jjrotest,  we  find  as  facts : 
That  the  prot^estants,  P.  H.  Karcher  &  Co.,  imported  into  the  port  of 
^'ew  York  on  the  13th  day  of  October,  1890,  a  quantity  of  resorcine ; 
that  the  same  was  duly  entered  for  consumption  and  duty  paid  thereon 
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on  the  14th  day  of  said  October ;  that  the  said  merchandise  was  classed 
by  the  collector,  under  paragraph  76,  iN.  T.,  as  a  chemical  compoun<l 
'*  not  specially  provided  for  in  the  act,''  and  duty  was  levied  thenH>ii 
at  25  per  cent  ad  valorem ;  that  the  entry  was  liquidated  on  the  13th 
day  of  December,  1890,  and  this  protest  filed  on  the  19th  day  of  sai<l 
December,  the  protestants  claiming  therein  that  the  merchandi-*- 
was  subject  to  duty  only  under  paragraph  19  of  the  act  of  OctoN  r 
1, 1890,  as  a  preparation  of  coal  tar,  not  a  color  or  dye,  not  specially 
provided  for  in  the  act.  We  also  find  that  resorcine  is  not  specifically 
provided  for  by  name  in  the  act ;  that  it  is  a  chemical  compound  and  a 
preparation  of  coal  tiar,  not  a  color  or  dye,  and  is  commercially  known 
as  a  preparation  of  coal  tar. 

Upon  these  findings,  we  hold  that  resorcine  being  a  preparatiou  <>: 
coal  tar,  not  a  color  or  dye,  and  so  commercially  known,  is  specifically 

■ 

provided  for  in  paragraph  19,  IN".  T.,  and  subject  to  duty  at  20  per  ceni. 
ad  valorem,  and  the  action  of  the  collector  in  levying  duty  thereon  a: 
25  per  cent,  ad  valorem,  under  paragraph  76,  N.  T.,  waa  erroneous. 
The  protest  is  sustained,  and  duty  should  be  reliquidated  accordingly. 


(11064.— G.  A.  507.) 
Free  eninj — American  manufactures  returned — Barreis  containing  deml'^'  - 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  18, 1891. 

In  the  matter  of  the  protest,  3754  6,  of  Schoelkopf,  Hactford  Sc  Maclagan,  Limited,  oKainf*  v<^ 
decision  of  the  collector  of  customs  at  Perth  Amboy,  N.  J.,  as  to  the  rate  and  i^mount  of  d::  -* 
chartpeable  on  certain  dead  oil  and  barrels,  imported  per  JUTartboroui^A,  January  19, 1891. 

Opinion  by  Lunt,  General  Appraiser. 

The  merchandise  the  subject  of  this  protest  consisted  of  3593  bar 
rels  of  dead  oil,  imported  into  the  port  of  Perth  Amboy  January  l*^. 
1890.     The  collector  levied  duty  thereon  at  25  per  cent^  ad  valorem, 
under  paragraph  76,  N.  T.,  adding  the  value  of  the  barrels  as  per  it. 
voice  to  make  market  value.     The  protestants  claim  tiiat  the  dead  •>) 
is  only  dutiable  at  20  per  cent,  under  paragraph  19,  JST.  T.,  as  a  prt-p-i- 
ration  of  coal  tar;   also  that  the  barrels  should  have  been  admittti 
free,  under  paragraph  493,  X.  T.,  as  **  barrels    *    *    *    of  Annii 
can  manufacture,  exported  filled  with  American  products    *    ^    "^ 
and  returned  filled  with  foreign  products. '' 

The  classification  of  dead  oil  under  paragraph  76,  N.  T.,  was  recent  !\ 
affirmed  by  the  Board  in  G.  A.  453,  and  we  adopt  the  findings  aii^l 
conclusions  therein  expressed.  The  collector  refused  to  admii  tl.<^ 
barrels  free,  because  the  shipper  and  importer  failed  to  comply  wi-h 
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the  Treasury  Begulations  of  March  12,  1884,  Synopsis  6235,  continued 
in  force  by  order  of  Angnst  7,  1890. 

The  protestante'  entry  did  not  contain  a  declaration  by  the  importer 
of  the  name  of  the  exporting  vessel,  the  date  of  the  shipper's  outward 
manifest,  and  the  marks  and  numbers  upon  the  articles  for  which  free 
entry  is  sought,  or,  in  fact,  any  information  except  the  statement 
'•barrels  of  United  States  manufacture.''  In  the  oath  annexed  to  th^ 
entry  it  is  stated  that  the  several  articles  of  merchandise  mentioned  in 
the  entry  are,  to  the  best  of  the  knowledge  and  belief  of  the  affiant, 
truly  and  bona  fide  manufactures  of  the  United  States,  and  that  they  were 
trnly  exported  and  imported  as  therein  expressed.  The  shipper  also 
declares  ill  his  shipping  bill  that  the  articles  hereinafter  named  are 
truly  of  the  manufacture  of  the  United  States,  but  he  does  not  state 
what  the  articles  are.  The  face  of  the  shipping  bill  states  3593  bar- 
rels of  dead  oil.  These  documents  are  palpably  erroneous,  incom- 
plete, and  wholly  fail  to  meet  the  requirements  of  the  ^^  second^ ^  para- 
graph of  the  regulation  before  mentioned.  The  protestants  having 
lailed  to  furnish  the  proof  required  for  free  entry  of  said  barrels,  could 
not  properly  insist  upon  their  admission  free,  under  paragraph  493,  N.T. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11065.— G.  A.  508.) 
Cotton  neckties  toith  India-ruhbev  components. 
Before  the  U.  S.  General  Appraisers  at  Kew  York,  April  18, 1891. 

la  the  matter  of  tbe  protests,  6234  a,  6235a,  and  6284  a,  of  French  &  Co.,  af^ainat  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  oharKeable  on  certain 
aecktiea,  imported  per  vessels  and  at  dates  named  in  the  accompanying  schedule. 

Opinion  by  Lunt,  General  Appraiser. 

We  find  that  the  merchandise  referred  to  in  this  protest  is  a  quantity 
of  cotton-lawn  neckties,  such  as  are  usually  worn  by  gentlemen  in  even- 
ing dress,  and  described  aft  follows,  viz :  The  bow  and  band  are  of 
cotton;  for  the  purpose  of  conveniently  a^usti ng  and  fitting  the  same 
to  the  neck  of  the  wearer,  a  piece  of  narrow  silk  elastic  from  3  to 
4  inches  long  is  sewed  to  one  end  of  the  baud,  its  length  adjustable 
^J  means  of  a  buckle,  and  the  ends  of  the  band  provided  with  a  hook 
and  eye  or  clasp  for  fastening  the  same  around  the  neck. 

The  value  of  the  elastic  approximates  to  one-seventh  of  the  value  of 
the  entire  material,  and  the  value  of  the  rubber  thread  tlierein  to  about 
^  per  cent,  of  the  value  of  the  entire  material. 
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Duty  was  levied  ui)on  these  neckties  at  50  cents  per  pound,  and  iu 
addition  thereto  at  50  per  cent,  ad  valorem,  under  the  proviso  in  para- 
graph 349,  N.  T.,  because  India  rubber  was  a  comi)onent  material. 

The  importer  claims  that  the  lawful  rate  of  duty  was  50  per  cent,  ad 
valorem,  under  said  paragraph,  which  reads  as  follows : 

Clothing,  ready-made,  and  articles  of  wearing  apparel  of  every  descrip- 
tion, handkerchiefs  and  neckties  and  neckwear  composed  of  cotton  or 
other  vegetable  fiber,  or  of  which  cotton  or  other  vegetable  fiber  is  the 
component  materip.1  of  chief  value,  made  up  or  manufactured  wholly 
or  in  part  by  the  tailor,  seamstress,  or  manufacturer,  all  of  the  foregoiug 
not  specially  provided  for  in  this  act,  fifty  per  centum  ad  valorem :  Pro- 
nided,  That  all  such  clothing,  ready-made,  and  articles  of  wearing  apparel 
having  India  rubber  as  a  component  material  (not  including  gloves  or 
elastic  articles  that  are  speciaUy  provided  for  in  this  act)  shall  be  sub- 
ject to  a  duty  of  fifty  cents  per  pound,  and  in  addition  thereto  fifty  per 
centum  ad  valorem. 

The  mbber  was  a  component  material  of  slight  comparative  value. 
but  we  think  that  under  a  proper  construction  of  the  x>aragraph  that 
fact  becomes  immat-erial. 

The  proviso  has  force  to  qualify  or  modify  the  provisions  of  the  pre- 
ceding paragraph  only  so  far  as  it  applies  specifically  to  the  articles 
there  made  dutiable. 

The  Congrass,  in  paragraph  349,  enumerated  "clothing,  ready-made, 
and  articles  of  wearing  apparel  of  every  description;''  but,  possiblT 
considering  the  effect  of  the  proviso,  it  specially  enumerated  handker- 
chiefs, neckties,  and  neckwear,  in  addition  to  the  several  articles 
before  mentioned,  and  thereby  segregated  the  same  from  the  class  of 
merchandise  to  which  they  would  be  popularly  considered  to  belong. 

Eeferring  to  the  preceding  paragraph,  the  effect  of  the  proviso  can 
not  be  extended  to  embrace  more  than  its  words  cover,  to  wit,  **all 
such  dothing,  ready-niade,  and  articles  of  wearing  apparel  having  India 
rubber  as  a  component  material."  It  does  not  embrace  the  handker- 
chiefs, neckties,  and  neckwear,  and  the  levying  of  dutj^  upon  this  im- 
portation at  more  than  50  per  cent,  ad  valorem  was  erroneous,  and  ihe 
duty  should  be  reliquidated  accordingly. 

The  protest,  upon  the  question  of  classification,  is  sustained.  The 
allegations  of  unconstitutionality  of  the  acts  of  June  10  and  October  1, 
1890,  we  have  before  this  overruled  in  other  cases,  and  we  do  so  in  this 
case. 

The  duty  should  be  reliquidated  accordingly. 
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;  (11066.— G.  A.  509.) 

■ 

;  Protests — Repugnant  claims  in. 

m 

% 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  April  20,  1891. 

lo  tbe  matter  of  the  protests,  7878  a  and  7379  a,  of  Norwegian  Wood  Pulp- Co.  and  G.  Rau,  amixiat 
the  dkeeiaion  of  the  collector  of  oustoms  at  New  York  aa  to  the  rate  and  amount  of  auties 
eUazseable  on  certain  wood  pulp,  imported  per  ThinffvaUa,  October  7  and  December  3, 1890. 

Opinion  by  WrLKiNeov,  General  Appraieer. 

,       The  merchandise  is  unbleached  chemical  wood  pulp,  and  was  assessed 
for  duty  at  $6  i)er  ton  upon  the  weight  of  dry  fiber. 

In  one  paragraph  of  the  protest  the  appellant  claims  that  the  mer- 
chandise is  dutiable  under  the  act  of  October  1,  1890,  and  in  the  next 
ht  contends  that  the  said  act  is  unconstitutional,  and  that  the  wood 
pulp  is  dutiable  under  the  act  of  March  3,  1883.  In  view  of  these  con. 
dieting  claims,  one  repugnant  to  the  other,  the  protests  are  rejected. 


(11067.— G.  A.  510.) 
Glaziers'  diamonds. 
Before  the  U.  S.  Genei-al  Appraisers  at  New  York,  April  20, 1891. 

In  the  mattor  of  the  protest,  7090  a,  of  Holbrook  Bros.,  ag^aingt  the  decision  of  the  collector  of  cus> 
toma  at  the  port  of  New»York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
^aaierB*  diamonds,  set,  imported  per  Gennanie,  Octo)>er  6,  1890. 

Opinion  by  Tiohenor,  General  Appraiser. 

The  articles  in  question  are  invoiced  as  **  glaziers'  diamonds,''  and 
oi3n»ist  of  diamonds,  sparks,  or  points,  as  they  are  variously  designated, 
.•*et  in  metal  and  mounted  with  stocks  or  handles  of  wood  with  metal 
ferrules,  plain  and  keyed,  and  are  used  by  glaziers  in  cutting  glass. 
l>uty  was  assessed  upon  them  at  45  per  cent,  ad  valorem,  under  jjara- 
graph  215,  act  of  October  1,  1890,  the  appraiser  having  returned  them 
as  "manufactures  of  steel,  wood,  and  precious  stones,"  and  stated  in 
his  special  report  that  '* metal  is  unquestionably  of  chief  value." 

The  importers  claim  that  the  merchandise  is  entitled  to  free  entry 
under  paragraph  557,  N.  T.,  alleging  that  theonly  ''glaziers'  diamonds" 
known  in  trade  are  completed  instruments  like  those  in  question. 

A  sample  which  fairly  represented  the  importation,  and  in  general 
the  article  in  question,  was  submitted  to  experts  who  were  present  at 
the  hearing,  and  from  their  testimony  we  fiud  as  matter  of  fact  that 
the  term  ''glaziers'  diamonds"  is  a  commercial  designation  applied  to 
small  nnent  diamonds  of  a  special  kind,  intended  to  be  mounted  and 
set  in  stocks  for  glaziers'  use.     While  the  evidence  also  tends  to  show 
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that  the  completed  instruments  or  tools  are  likewise  known  as  ''gla- 
ziers' diamonds,"  the  words  "  woi  seV^  in  paragraph  557  operate  to  ex- 
clude from  the  provisions  of  that  paragraph  all  glaziers'  diamonds 
except  suqh  as  are  uncut  and  not  set.  The  testimony  of  the  witnesses 
was  to  the  effect  that  the  diamonds  were  of  more  value  than  the  metal 
or  wood  forming  the  mounting  and  stock.  The  importers  not  having, 
however,  claimed  that  duty  should  have  been  assessed  upon  the  mer- 
chandise under  paragraph  454  as  precious  stones,  set,  we  are  not  war- 
ranted in  giving  that  point  consideration  in  connection  with  this  pro- 
test. Their  claim  as  made  is  rejected,  and  the  action  of  the  collector 
affirmed.  t 


(11068.— G.  A.  511.) 

Badgers^  hair. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  April  21,  1891. 

Id  the  matter  of  the  protest,  8141  a,  of  R.  F.  Downing:  A  Co.,  a^inst  the  decision  of  the  collector  of 
customs  at  the  port  of  New  York  as  to  the  rate  and  amount  of  duties  duungeable  on  oertsb 
badgers'  hair,  imported  per  Fulda^  October  9. 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiaer, 

The  merchandise  is  badgers'  hair  which  has  been  cleaned,  sorted, 
and  cut  into  uniform  lengths  ready  to  be  manufactured  into  brushes. 
The  appraiser  returned  it  for  duty  at  44  cents  a  pound  and  50  per  cent,  ad 
valorem,  as  a  manufacture  of  animal  hair  costing  over  40  cents  a  pound, 
under  paragraph  392,  act  of  October  1, 1890,  which  provides  for  cloths, 
shawls,  knit  fabrics,  and  all  manufactures  of  every  description  made 
wholly  or  in  part  of  wool  or  hair. 

Appellants  claimed  that  the  hair  is  entitled  to  free  admission  under 
paragmph  604,  free  list,  which  provides  for  ^'hair  of  horse,  cattle,  and 
other  animals,  cleaned  or  uncleaued,  drawn  or  undrawn,  but  unniauu- 
factured,  not  specially  provided  for." 

The  collector  stated  in  his  report  that,  *'From  the  d^cription  b> 
the  appraiser,  it  is  submitted  that  the  mere  sorting  of  the  hair  inU* 
bunches  or  sizes,  and  cutting  oif  the  end  or  ends  so  as  to  obtain  uniform 
lengths,  can  hardly  be  considered  a  manufacture.  The  article  is  still  a 
hair  with  all  its  attributes.  *  *  *  it  would  hardly  be  contended 
that  if  the  hair  had  been  cleaned  and  drawn,  that  it  would  be  dutiable, 
and  it  is  submitted  that  the  cutting  of  the  hair  is  but  a  part  of  the 
process  of  the  cleaning  and  the  drawing,  and  that  therefore  the  hair 
under  consideration  is  entitled  to  free  entry."  The  collector  reported. 
in  conclusion,  that  he  makes  the  assessment  of  duty  in  accordance  with 
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the  appraiser's  return,  in  order  to  obtain  an  authoritative  decision 
from  tiie  Board  of  General  Appraisers.  • 

While  concurring  in  the  opinion  expressed  by  the  collector,  We  state 
further  that  had  the  hair  been  manufactured  into  the  article  for  which 
it  was  designed,  it  would  have  been  dutiable  as  brushes  and  not  at  the 
compound  rates  enumerated  in  paragraph  392. 

The  claim  of  the  appellant  for  free  admission  is  sustained. 


(11069.— G.  A.  512.) 

Embroidered  articles — Initialed  tablecloths  and  napkins. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  21,  1891. 

In  the  matter  of  the  protest,  7844a,  of  The  American  Express  Company,  against  tlie  decision  of 
the  collector  of  cusitomsat  New  York  as  to  the  rate  ana  amount  of  duties  chargeable  on  certain 
tablecloths,  imported  in  the  Champagne,  December  90, 1890. 

Opinion  by  Ham;  General  Appraiser. 

We  find  the  following  facts  in  this  case :  (1)  The  goods  are  linen 
tablecloths  and  napkins.  (2)  Each  article  contains  an  elaborately 
hand-embroidered  initial.  (3)  The  embroidery  constitutes  nearly  13 
percent  of  the  entire  cost  of  the  articles.  (4)  The  embroidered  initials 
are  a  significant  feature  of  the  tablecloths  and  napkins,  to  which,  upon 
e:(aniination,  particular  attention  would  at  once  be  attracted.  They 
were  returned  by  the  appraiser  as  articles  of  linen,  embroidered,  and 
so  classified  by  the  collector,  under  paragraph  373  of  the  act  of  Octo- 
ber 1,  1890,  duty  being  assessed  thereon  at  60  per  cent,  ad  valorem. 

Appellant  protests,  claiming  that  the  articles  are  entitled  to  entry  as 
manufactures  of  flax  not  otherwise  provided  for,  at  35  per  cent,  ad  va- 
lorem, under  the  proviso  of  paragraph  371  of  said  act. 

The  argument  filed  with  the  protest,  based  upon  the  assumption  that 
the  question  at  issue  is  whether  the  articles  are  embroideries,  is  not 
pertinent.  The  question  is  whether  they  are  embroidered  by  hand  or 
machinery.  The  language  of  the  statute  is  (paragraph  373),  *^aud 
articles  embroidered  by  hand  or  machinery." 

The  articles  here  are  embroidered  by  hand.  It  is  not  necessary,  in 
onier  to  bring  them  within  the  paragraph,  to  show  that  they  are,  either 
commercially  or  popularly,  known  as  embroideries.  They  are  em- 
broidered. This  is  the  naked  proposition,  and  it  is  not  disputed.  It  is 
admitted,  moreover,  that  the  work  of  embroidering  the  articles  consti- 
tutes 13  per  cent,  of  their  entire  value.  This  is  certainly  a  significant 
feature  of  their  cost,  and  an  examination  thereof  shows  that  the  em- 
broidered initials,  beautiful  in  dasign  and  elegant  in  execution,  consti- 


•    478 

tute  an  equally  significant  feature  of  their  appearance.    We  accordingly 
hold  that  they  were  properly  classified  as  articles  embroidered  by 
hand,  and  assessed  for  duty  at  60  per  cent,  ad  valorem,  under  para- 
graph 373  of  the  new  tariff. 
The  protest  is  overruled,  and  the  decision  of  the  collector  affirmed. 


(11070.— G.  A.  513.) 
Embroidered  linen  sheets. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  21,  1891. 

In  the  matter  of  the  protest,  4780  6,  of  Marshall  Field  A  Co.,  afrainst  the  decision  of  the  oollector 
of  customs  at  Chicago,  111.,  as  to  the  rate  and  amount 'of  duties  chargeable  on  certain  em- 
broidered linen  sheets,  imported  under  immediate-transportation  entry  22906. 

Opinion  by  Ham,  QtnercU  Appraiser, 

The  goods  in  this  case  are  linen  sheets.  They  are  94  by  108  inches 
in  size ;  are  hemstitched  and  escalloped  on  one  end,  and  the  escallops 
a.re  embroidered  by  hand.  They  are  invoiced  at  12  francs  50  centime^ 
«ach.  They  were  returned  by  the  appraiser  as  *' linen  embroidery." 
:and  so  classified  by  the  collector,  under  paragraph  373  of  the  act  of 
October  1,  1890,  and  assessed  for  duty  at  60  per  cent,  ad  valorem. 
Appellants  protest  against  the  action  of  the  collector,  claiming  that 
the  articles  subject  of  appeal  are  entitled  to  entry,  under  paragraph  371 
of  said  act,  at  35  per  cent,  ad  valorem,  a[s  *' manufactures  of  flax  con- 
taining more  than  100  threads  to  the  square  inch,  counting  both  warp 
and  filling."  In  the  protest  the  articles  are  described  as  *' plain  linen 
sheets  with  escalloped  edges,  which  are  stitched  to  prevent  raveling." 

In  paragraph  373  of  the  new  tariff  act,  tlie  following  enumeration 
occurs:  ^* Articles  embroidered  by  hand  or  machinery."     The  sheeLs 
subject  of  appeal  are  ^'aiticles."     They  are  embroidered  by  hand. 
They  therefore  fall  exactly  within  the  language  of  the  statute.    Do  they 
fall  within  its  spirit?  Is  there  any  difference  between  the  letter  of  the 
sbitute  in  this  case  and  its  intent  or  real  meaning!  We  fail  to  discover 
any  difference.    The  articles  subject  of  appeal  were  submitted  to  an 
expert,  who  testified  that  he  had  been  twenty  years  in  the  busine®  of 
embroidering  fabrics  in  St.  Gall,  Switzerland,  and  in  this  country.    In 
answer  to  questions  he  testified  in  substance  as  follows :  "The  escallops 
of  the  sheets  are  embroidered  with  cotton  by  hand ;  the  cost  of  the  em- 
broidery on  each  sheet  is  about  2  francs  70  centimes  to  3  francs.    The 
value  of  each  sheet  being  12  francs  50  centimes,  the  cost  of  the  em- 
broidery in  proportion  to  the  cost  of  the  completed  article  is  between 
20  and  25  per  cent.,  and  in  this  estimate  the  cost  of  stitching  ami 
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stamping  is  not  included.  I  recognize  the  sheet  as  an  article  em- 
broidered by  hand."    This  evidence  is,  in  our  opinion,  conclusive. 

We  see  no  way  of  escape  from  the  conclusion  that  an  article  one- 
foarth  to  one-fifth  of  the  cost  of  which  consists  of  embroidery  is  an 
article  embroidered  within  the  intent  and  real  meaning  of  the  statute. 
And  if  this  be  so,  the  decision  of  the  collector  is  not  less  justified  by 
the  spirit  than  the  letter  of  the  law. 

We  accordingly  find  that  the  facts  in  the  record,  and  stated  in  the 
return  of  the  appraiser  and  in  the  report  of  the  collector,  are  true,  and 
that  the  contention  of  the  protest  is  neither  true  in  &ct  nor  well  taken 
in  law. 

The  decision  of  the  collector  is  sustained. 


(11071.— G.  A.  514.) 

Catheters, 

Before  the  XT.  S.  Greneral  Appraisers  at  Kew  York,  April  21, 1891. 

In  the  mAtter  of  the  protest,  B6S16,  of  I.  L.  Lyons  &.  Co.,  agrainat  the  decision  of  the  collector  of 
emtosns  %%  New  Orleans,  La.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
catheters,  imported  per  J^aderoMon,  October  24, 1890. 

Opinion  by  Wxucikson,  Oenend  AppraUer.  * 

The  merchandise  consists  of  catheters  described  by  the  collector  as 
slender  tabes  of  cotton  coated  with  rubber,  in  which  a  wire  is  inserted. 
The  appraiser  returned  them  as  a  manufacture  of  which  metal  is  the 
component  of  chief  value.  Duty  was  accordingly  assessed  at  45  per 
cent.,  under  paragraph  215  and  by  virtue  of  section  5,  act  October  1, 
1890.  Appellants  claim  that  the  catheters  are  dutiable  as  a  manu- 
&ctnre  of  which  either  India  rubber  or  vulcanized  rubber  is  the  com- 
ponent of  chief  value. 

A  sample  of  the  merchandise  was  submitted  for  analysis  to  the  United 
States  laboratory  at  this  port.  The  chemist  in  charge  reported  that  it 
contained  no  rubber.  A  report  of  another  analysis  made  by  a  private 
firm,  at  the  request  of  this  ofl&ce,  states  that  ''we  find  no  rubber  in  the 
piece  of  red  tubing.  The  red  enamel  is  a  compound  of  gum  and  oils 
similar  to  that  used  on  oilcloth. '' 

While  expert  evidence  shows  that  the  metal  wire  is  only  about  one- 
twentieth  of  the  value  of  the  catheter,  it  is  not  material  to  pass  upon 
the  correctness  of  the  collector's  classification.  The  claims  of  the  im- 
porters not  having  been  well  taken,  the  protest  necessarily  fails. 


480 

(11072,— G.  A.  515.) 

Wood  rollers. 

Before  the  17.  8.  General  Appraisers  at  New  York,  April  22, 1891. 

In  ihe  matter  of  the  protest,  37536,  of  J.R.  Lfeeson  &  Co.,  against  the  decision  of  the  collector  of 
cuBtoxna  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  00-called 
wood  rollers,  imported  per  Sfestorian,  October  27, 1890. 

Opinion  by  Lmr,  General  Appradaer. 

The  merchandise  covered  by  this  protest  consists  of  a  large  number 
of  cylindrical  roller  blocks,  sawed  from  round  sticks  of  timber.  They 
vary  in  diameter  on  the  cross-cut  from  6  to  13  inches,  and  in  width,  on 
the  face,  frpm  li  to  13  inches.  The  face  of  each  roller  block  appears 
to  have  been  roughly  dressed  by  the  use  of  an  ax,  adz,  or  lathe,  but 
not  smoothly  and  uniformly,  except  the  smaller  sizes,  which  have  been 
turned.  A  hole  has  also  been  bored  through  each  block  in  or  near  the 
center  thereof.  Some  of  these  blocks  require  additional  turning,  bor- 
ing, and  smoothing,  to  fit  them  for  use  as  rollers  in  machines  for  the 
manufacture  of  flax ;  and  the  larger  sizes,  except  that  they  are  bored, 
resemble  in  form  and  roughness  of  finish  hubs  for  wheels,  heading 
blocks,  and  all  like  blocks  roughly  hewn  or  sawed  only,  mentioned  in 
paragraph  223,  N.  T.  We  find  as  facts,  that  this  merchandise  was  im- 
ported October  27,  1890,  and  enter^  for  consumption  on  the  same  day 
at  Boston ;  that  the  collector  levied  duty  thereon  as  for  mana&ctnre6 
of  wood,  under  the  provisions  of  paragraph  230,  N.  T.,  at  35  per  cent, 
ad  valorem.  We  also  find  that  a  certain  portion  of  the  blocks  covered 
by  this  invoice,  to  wit,  the  smaller  sizes,  are  smoothed  upon  the  face 
or  edges  thereof  bj^  turning ;  that  the  remainder  are  roughly  hewn  or 
sawed,  and  that  all  are  bored ;  also  that  the  same  are  not  logs  or  round 
unmanufactured  timber.  The  protest  confines  us  to  the  consideration 
of  the  claims  that  these  blocks  are  admissible,  free  of  duty,  under  para- 
graph 754,  N.  T.,  as  logs  or  round  unmanufactured  timber,  or  in  the 
alternative,  under  paragraph  223,  N.  T.,  as  blocks,  roughly  hewn  or 
sawed  only,  at  20  per  cent,  ad  valorem. 

Manifestly  these  blocks  are  not  ^'logs  or  round  unmanufactured 
timber''  as  mentioned  in  paragi'aph  754,  and  the  precise  and  absolute 
language  of  paragraph  223,  i.e.,  *^hewn  and  sawed  only,^^  will  not  i>er- 
mit  us  to  overlook  the  fact  that  labor  has  been  expended  in  boring  the 
same,  and  therefore  they  are  not  embraced  in  the  latter  para^graph.  In 
view  of  the  premises,  we  must  hold  that  the  claims  of  the  importers 
can  not  be  sustained. 

The  protest  is  overruled,  and  the  action  of  the  collector  is  affirmed. 
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(11073.— G.  A.  516.) 

Hushes  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  22, 1891. 

lit  the  mAtter  of  Che  protests,  1781  a,  1732  a,  of  Levi  Wechsler  Sc  Co.,  Mrainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charareable  on  certain  pluaheSi 
imported  in  the  vessels  named. 

Opinion  by  Ham,  Oeneral  Appraiser. 

We  find  the  following  facts  in  this  ease :  (1)  The  goods  are  plushes 
compoeed  of  cotton,  worsted,  and  silk  ;  (2)  the  appraiser  returned  them 
ati  wool  flannel,  costing  over  80  cents  a  pound,  and  (3)  the  collector 
classified  them  at  35  cents  a  pound  and  40  per  cent,  ad  valoi*em,  under 
paragraph  363  of  the  act  of  March  3, 1883.  Appellants  protested,  con- 
tending that  in  all  the  goods  silk  is  the  component  material  of  chief 
valae,  and  hence  that  they  are  entitled  to  entry  at  50  per  cent,  ad  va- 
lorem, under  paragraph  383  of  said  act. 

A  hearing  was  granted  to  appellants,  and  one  of  them  appeared, 
^th  counsel,  and  gave  evidence.  Interrogated  as  to  the  foreign  mar- 
ket value  of  the  goods,  he  swore  they  cost  15  pence  a  yard.  Asked  as 
to  the  value  of  similar  goods,  without  the  silk  stripe,  he  said  they 
would  be  worth  from  9  pence  to  9  pence  half-penny. 

An  examination  of  the  invoice  shows  that  the  goods  subject  of  appeal 
are  in  fiwst  invoiced  at  from  7i  pence  to  18i  pence  a  yard,  a  very  large 
proportion  of  the  goods  falling  below  the  value  line  of  15  i)ence. 

A  quantitative  analysis  (with  samples)  of  the  goods  found  among  the 
papers,  shows  that  in  numbers  one  and  four  silk  is,  as  claimed  in  the 
proteet,  the  component  material  of  chief  value,  and  in  numbers  two, 
three,  five,  and  six  worsted  is  the  component  material  of  chief  value. 

Following  the  rule  of  interpretation  laid  down  in  the  Hartranft  ciise, 
135  U.  S.  S.  C,  235,  as  we  did  in  decision  G.  A.  261,  the  protest 
i^  sustained  as  to  the  goods  covered  by  quantitative  analysis  report 
numbers  one  and  four,  and  the  collector\s  decision  is  sustained  as  to 
the  goods  covered  by  quantitative  analysis  report  numbers  two,  three, 
five,  and  six. 

The  entry  will  be  reliquidated  accordingly. 


(11074.— G.  A.  517.) 
Extract  of  logwood. 
Before  the  U.  S.  General  Appraisei-s  at  Xew  York,  April  22,  1891. 

In  the  matter  of  the  protest,  7878a,  of  C.  A.  Auflfmordt  Sc  Co.,  against  the  decision  of  the  collector 
of  csatoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeuble  on  certain  extract 
of  lofwood,  imported  per  8t.  Ptmerat,  December  18.  18WJ. 

Opinion  by  Hunt,  General,  Appraiser. 

Three  casks  of  a  liquid,  entered  as  logwood  extract,  imported  into 
the  port  of  New  York  by  the  protestants,  C.  A.  Auffmordt  &  Co.,  De- 
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cember  18,  1890,  were  returned  by  the  appmiser  as  'Make,''  subject  to 
duty  at  25  per  cent,  ad  valorem,  under  paragraph  61,  N.  T.,  and  duty 
was  levied  thereon  accordingly.  The  protestants  claim  that  the  mer 
chandise  is  not  so  dutiable,  but  is  subject  to  duty  at  seven-eighths  of  1 
cent  per  jjound  as  an  extract  or  decoction  of  logwood,  under  paragraph 
26,  N.  Tv  In  a  special  report  the  appraiser  says  the  article  appears  to 
be  a  combination  of  logwood  extract  and  starch,  and  expresses  tLe 
opinion  that  it  is  a  color.  The  collector  suggests  that  it  should  have 
been  classed  as  a  non-enumerated  manufactured  article,  and  not  asa  color. 

The  manufacturer  of  this  liquid,  Mr.  William  Murphy,  whose  works 
are  located  at  Huddersfield,  England,  appeared  before  us  and  testiiieil 
concerning  the  process  of  manufa,cture,  the  component  materials  of  this 
liquid,  and  the  purposes  for  which  it  is  used.  He  declined  to  descriti** 
said  process  minutely,  nor  would  he  state  minutely  all  the  ingredients 
of  the  compound,  the  same  being  a  secret  of  his  trade ;  but  he  did  di*^ 
tinctly  testify  that  it  was  not  a  chemical  compound,  and  that  no  alov 
hoi  or  acids  were  contained  in  its  composition. 

From  our  investigations,  and  upon  the  evidence,  we  find  as  faet^ 
that  the  liquid  the  subject  of  this  protest  is  not  a  chemical  compound : 
that  it  is  a  mixture,  the  principal  component  materials  whereof  are  the 
extract  of  logwood,  indigo  or  indigo  paste,  orchil  or  orchil  liquor,  and 
dextrine,  with  water ;  that  the  extract  of  logwood  is  the  component 
material  of  chief  value,  exceeding  in  value  any  other  component  ma 
terial :  that  said  liquid  has  tinctorial  power,  and  is  not  a  ''color,"  but 
is  a  dye ;  that  it  is  used  to  give  a  fuller  color  to  fabrics  which  have 
been  dyed  and  to  develop  a  lustre  and  softness  of  finish  thereon ;  that 
before  using  said  liquid  its  consistency  is  reduced  by  the  addition  oi 
a  fluid,  which  the  manufacturer  calls  a  lacquer,  the  components  where<»f 
are  included  in  the  combination  of  materials  contained  in  the  liquid 
under  consideration ;  that  it  is  not  enumerated  in  the  new  tariff,  and 
is  manufactured  of  two  or  more  materials. 

Upon  these  findings  we  must  hold  that  the  merchandise  the  snbjeot 
of  this  protest  is  an  article  manufactured  of  two  or  more  materials  and 
not  enumerated  in  the  tariff;  that  it  is  dutiable  at  the  highest  rate  ai 
which  the  same  would  be  chargeable  if  composed  wholly  of  the  com- 
ponent material  thereof  of  chief  value.  The  component  material  thei'eoi 
of  chief  value  being  the  extract  of  logwood,  it  follows  that  said  mer- 
chandise, by  virtue  of  the  provisions  of  section  5  of  the  act  aforesaid  i*^ 
subject  to  the  rate  of  duty  specified  for  the  extract  of  logwood  in  para 
graph  26  of  the  new  tariff,  to- wit,  seven-eighths  of  1  cent  per  pound. 

The  protest  is  sustained,  and  the  entry  should  be  reliquidated  acconl 
ingly. 
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(11075.— G.  A.  518.) 

Free  etitry,  icearing  apparel — Chinese  gottns. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  22,  1891. 

In  the  matter  of  the  protest,  4234  &.  of  Yen  Qui.  ag:ain»t  the  decision  of  the  collector  of  customs  at 
Astoria,  Oregon,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  personal  effects, 
wearing  apparel,  imported  per  MongkxU^  February  3,  1S91.  » 

Opinon  by  Lunt,  General  Appraiser. 

Yen  Qui,  a  returned  Chinese  merchant,  arrived  at  Astoria,  Oregon, 
from  China.  January  31,  1891,  bringing  with  him  four  trunks  and  one 
basket  containing  wearing  apparel  and  other  personal  effects.  Upon  an 
examination  of  the  contents  of  the  trunks,  the  customs  officer  at  Astoria 
tonnd,  among  other  clothing,  seven  new  gold  embroidered  silk  gowns  or 
coats,  such  as,  according  to  the  statement  of  the  collector,  are  worn  by 
Chinese  people  while  celebrating  the  advent  of  the  Chinese  new  year, 
(luring  the  first  week  in  February,  and  are  only  used  on  such  festal  oc- 
casions. The  protestant  left  the  United  States  on  the  28th  of  February , 
I'^W,  on  a  ^Tsit  to  China,  and  during  his  visit  procured  the  garments 
above  mentioned.  He  alleges  that  they  were  necessary  for  his  comfort 
aod  station,  but  does  not  claim  that  they  were  necessary  and  appropriate 
for  his  use  for  the  purposes  of  his  journey  and  his  present  comfort  and 
convenience.  The  evidence  he  offers  tends  to  show  that  they  were  sel- 
dom used.  He  claims  that  these  garments  are  exempt  from  duty.  The 
collector  levied  duty  upon  said  garments  on  the  3d  day  of  February, 
1S91,  on  their  entered  value  of  $42,  at  the  rate  of  60  per  cent,  ad  valorem , 
under  paragraph  413,  N.  T. 

We  find  that  the  prot^tant  was  a  person  arriving  in  the  United 
States  from  China,  on  the  31st  day  of  January,  1891,  bringing  with  him 
wearing  apparel  and  personal  effects,  including  the  garments  the  sub- 
ject of  this  protest;  that  said  garments  were  for  the  use  of  the  protest- 
ant on  special  or  festal  occasions ;  that  the  same  were  not  actually  in 
use  and  necessary  and  appropriate  for  the  use  of  the  protestant  for  the 
purposes  of  his  journey  and  present  comfort  and  convenience. 

Upon  these  findings  of  fact  we  hold  that  said  articles  of  wearing  ap- 
parel were  not  exempt  from  duty  under  paragraph  752,  N.  T. 

The  protest  is  overruled,  and  the  action  of  the  collector  affirmed. 


(11076.— G.  A.  5190 

Silk  and  cotton  laces. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  22,  1891. 

In  tfae  matter  of  the  protests,  1631  a,  etc.,  of  T.  S.  Erdman  &.  Co.  and  others,  aRainst  the  decision  of 
th«  collector  of  costoms  at  New  York  as  to  the  rate  and  amount  of  duties  charfreable  on  cer- 
tain silk  and  ootton  laces,  imported  per  vessels  and  at  dates  named  in  accompanying  schedule. 

Opinion  by  Ham,  Qeneral  Appraiser. 

The  goods  in  these  cases  are  laces  composed  of  silk  and  cotton.    They 
33 
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were  refurned  for  classification  as  silk  and  cotton,  silk  chief  value,  and 
assessed  for  duty  at  50  per  cent,  ad  valorem,  under  pai-agraph  3S3  of 
the  act  of  March  3,  1883.  Appellants  protested,  claiming  that  the  com- 
ponent material  of  chief  value  in  the  goods  subject  of  appeal  is  cotton, 
and  hence  that  they  are  entitled  to  entry  either  at  3.5  per  cent,  ad  va- 
lorem, under  paragraph  324,  or  at  40  per  cent,  ad  valorem,  under  para- 
graph 325  of  said  act. 

Healings  were  granted  in  these  cases,  and  appellants  offered  testi- 
mony on  the  issue  whether  silk  or  cotton  is  the  component  of  chief 
value  in  the  goods  in  question.  One  of  the  appellants  swore  that  cot- 
ton, in  value,  predominated,  but  he  admitted,  in  reply  to  questions, 
that  he  had  no  positive  knowledge  on  the  subject  of  the  value  of  the 
component  materials,  or  of  the  cost  of  the  manufacture  thereof. 

The  reports  of  the  chemist  who  made  quantitative  analyses  of  the 
goods  subject  of  appeal  show  that  the  component  material  of  chief 
value  therein  is  silk,  thus  showing  that  the  return  of  the  appraiser  was 
correct  and  the  action  of  the  classifying  officer  justified  by  the  fects. 

We  therefore  find  that  the  facts  in  the  record  and  stated  in  the  re- 
turns of  the  appraiser  and  in  the  repoiis  of  the  collector  are  true,  and 
that  the  contentions  of  the  protests  are  neither  true  in  fact  nor  well 
taken  in  law. 

The  decision  of  the  collector  is  affirmed. 


(11077.— Q.  A.  520.) 

Imitation  hemstitched  Jiandkerchiefs — Linen  Turkish  towels. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  23, 1891. 

In  the  matter  of  the  protests,  3148  b  and  31496,  of  Taylor  &  Young  and  Edmund  Taylor,  against  the 
decision  of  the  collector  of  customs  at  San  Francisco,  Gal.,  as  to  the  rate  and  amount  of  duties 
charf:eable  on  certain  imitation  hemstitched  handkerchiefs  and  Turklnh  and  linen  to'vreU.  im- 
ported per  railroad  f^om  New  Orleans,  and  entered  December  3, 1890. 

Opinion  by  Suarbetts,  General  Appraiser, 

The  merchandise  consists  of  so-called  imitation  hemstitched  oottou 
handkerchiefs  and  linen  towels.  Duty  was  assessed  upon  the  haudkei- 
chiefs  at  60  per  cent,  ad  valorem,  under  paragraph  373,  act  of  October 
1,  1890,  and  upon  the  towels  at  50  per  cent,  ad  valorem,  under  j)«^^- 
graph  371  of  said  act,  the  latter  merchandise  having  been  returned  ;is 
a  manufacture  of  flax  the  threads  of  which  were  not  countable 

We  find  from  an  examination  of  the  samples  submitted,  and  which 
are  understood  to  represent  the  several  kinds  of  merchandise  covere^l 
by  the  protest,  that  the  handkerchiefe  are  composed  of  cotton :  the 
borders  are  formed  from  separate  pieces  of  fancy-colored  cotton  cloth, 
doubled  and  stitched  by  machine  to  the  handkerchiefs.     Paragraph  37.'» 
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provides  for    ''hemstitched  haudkerchiefe    composed    of  flax,  jute, 
cotton,  or  other  vegetable  fibers." 

The  term  ''hemstitched  handkerchief"  haa  a  commercial  meaning, 
descriptive  of  a  well-known  class  of  merchandise.  Congress,  it  mast 
be  pi^esnmed,  had  knowledge  of  this  fact  when  paragraph  373  was  con- 
sidered and  enacted,  and  gave  to  the  words  "hemstitched  handker- 
chiefs" their  commercial  meaning.  (See  Weilbacher  vs.  Merritt,  37 
F.  B.,  85;  also  Sidenberg  vs.  Robertson,  41  P.  R.,  763.) 

It  apx)eais  from  the  testimony  taken  in  the  case  that  these  handker- 
chie&  are  commercially  known  as  '*  hemstitched  handkerchiefe ; " 
therefore  so  mach  of  the  protest  as  relates  thereto  is  overruled;  and  the 
collector's  action  in  that  regard  affirmed.  This  ruling  is  in  accordance 
with  the  Board's  decision,  dated  January  20  last.     (G.  A.  253.) 

The  other  merchandise  in  question  appears  to  be  what  is  known  in 
the  trade  as  Turkish  towels.  The  sample  is  a  completed  article,  with 
borders  and  fringed  ends.  It  is  about  60  inches  in  length  and  24  inches 
in  width,  and  is  manufia.ctured  from  flax.  The  body  of  the  towel  has 
a  rough  appearance,  produced  by  the  warp  threads  being  looped  alter- 
nately on  opposite  sides  of  the  fabric  in  the  process  of  weaving.  The 
proviso  to  paragraph  371,  under  which  duty  was  assessed,  reads :  ' '  That 
nntil  January  1,  1894,  such  manufactures  of  flax  containing  moi^  than 
one  hundred  threads  to  the  square  inch,  counting  both  warp  and  filling, 
shall  be  subject  to  a  duty  of  thirty -five  -per  centum  in  lieu  of  the  duty 
herein  provided."  There  is  no  limitation  imposed  upon  the  manner 
in  which  the  threads  are  to  be  counted.  It  is  not  required  that  they 
shall  be  countable  by  the  eye  or  with  a  glass  in  the  fabric.  Resort  may 
y*e  had  to  raveling  or  other  means  whereby  the  number  of  threads  to 
the  square  inch  can  be  accurately'  determined.  We  have  satisfactorily 
tested  tlie  sample  towel  and  find  that  it  contains  more  than  one  hun- 
dred tlireads  to  the  square  inch,  counting  the  warp  and  filling. 

The  claim  of  the  importer  that  this  portion  of  the  merchandise  is 
dutiable  at  not  more  than  35  per  cent,  ad  valorem  is  accordingly  sus- 
tained. .  

(11078.— G.  A.  521.) 
Jewelry— Shell  buckles  (1883). 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  23,  1891. 

Ih  the  matter  of  the  protest,  5015  6,  of  Partridge  Sc  Richardson,  against  the  decision  of  the  col- 
lector of  castonis  at  Philadelphia  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain 
tackles,  dutiable  as  jewelry,  imported  per  Eider  and  Aller,  September  6  and  9,  1890. 

Opinion  by  Sharretts,  OenercU  Appraiser, 

The  articles  in  question  are  buckles,  composed  of  glass  and  metal 
and  shell  and  metal  respectively.     Duty  was  assessed  upon  them  at  45 
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per  cent,  ad  valorem,  under  T.  I.,  143,  and  T.  L,  216  (act  of  Mai'ch 
3,  1883).  The  appellants  claim  the  articles  are  jewelry,  and  as  such  aie 
specially  provided  for  at  25  per  cent,  ad  valorem,  under  T.  I.,  459. 

Four  samples,  said  to  represent  the  importation  in  question,  accom- 
pany the  papers  in  the  case.  An  examination  of  these  samples  shows 
them  to  be  as  follows :  (1)  Metal  frame,  upon  the  upper  surfece  of 
which  are  attached  pieces  of  glass  of  various  sizes  and  shapes,  designed 
to  imitate  jet  (2)  Metal  frame,  ornamented  with  four  strips  of 
mother-of-pearl  and  steel  points.  (3)  Mother-of-pearl  frame,  with  a 
central  pin  of  steel  or  galvanized  iron,  to  which  are  soldered  three 
hooks  of 'the  same  metal.  (4)  Gilt  metal  frames  and  metal  ceutral 
pin  containing  two  hooks ;  the  upper  surface  of  the  framework  is  com- 
posed of  shallow  heart-shaped  cups,  in  which  are  set  miniature  glass 
leaves  designed  to  imitate  turquoise. 

Some  of  the  most  prominent  jewelers  in  New  York  appeared  before 
the  Board  and  testified  regai^ding  the  character  of  the  several  articles. 
From  their  testimony  we  find  the  buckles  in  question  belong  to  a  class 
of  merchandise  commercially  known  as  jewelry.  They  clearly  fall 
within  the  scope  of  the  decision  of  circuit  court,  southern  district  New 
York,  in  Bobbins  et  al,  vs.  Roberteon,  33  Fed.  Eep.,  709  ;  also  of  the 
Treasury  Department  Synopsis  8790  and  G.  A.  99.  The  claim  of  the 
importers  is  accordingly  sustained. 


(11079.— G,  A.  522.) 

Embroidered  catribric  edffinga. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  23, 1891. 

In  the  matter  of  the  protest,  4340&,  of  C.  H.  Wyman  &  Co.,  against  the  decision  of  the  surveyor  of 
customs  at  St.  Louis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  %.  OhI 
cotton  embroidery,  imported  per  La  Qatcognc,  January  17, 1891. 

Opinion  by  Shabbbtts,  OenerxU  AppraiMt. 

The  importation  in  qaestion  is  from  St.  Gall,  Switzerland.  The  ap. 
praiser  returned  the  merchandise  as  embroidered  cambric  edgings,  ami 
duty  was  accordingly  assessed  upon  it  at  60  per  cent,  ad  valorem,  under 
paragraph  373,  act  of  October  1,  1890.  The  appellants  claim  that  the 
merchandise  is  dutiable  at  40  per  cent,  ad  valorem,  under  paragraph 
346  of  said  act,  as  cotton  cloth,  bleached,  valued  at  over  10  cents,  and 
colored,  valued  at  over  ^2*  cents  per  square  yard,  the  several  kinds  ex- 
ceeding one  hundred  and  not  exceeding  one  hundred  and  fifty  threads  to 
the  scjuare  inch,  counting  the  warp  and  filling. 
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We  find  from  an  examination  of  the  two  samples  submitted  with  the 
pai)ers  in  the  case,  that  one  is  black  cotton  cloth  embroidered  with 
black  cotton  thread,  and  the  other  white  cotton  cloth  embroidered  with 
red  cotton  thread. 

The  merchandise  unquestionably  falls  within  the  scope  of  paragraph 
373-     The  action  of  the  surveyor  is  accordingly  affirmed. 


(11080.— G,  A.  523.) 

Lycopodiuni. 
Before  the  U.  S.  Greneral  Appraisers  at  New  York,  April  23, 1891. 

In  the  matter  of  th«  protests,  7907a,  7908  a,  of  W.  H.  Schieffelin  St  Co.,  against  the  decision  of  the 
collector  of  cuatoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
Ijcopodium,  imported  per  PotaWa,  November  29, 1890. 

Opinion  by  Wilkinsok,  Qmwral  Appraiser. 

The  article  in  qucBtion  is  the  spores  of  a  climbing  moss  known  as 
lycopodium.  Duty  was  assessed  at  20  per  cent.,,  under  paragraph  286, 
X.  T.^  which  provides  for  *' Garden  seeds,  agricultural  seeds,  and  othei* 
seeds  not  specially  provided  for." 

Appellants  claim  that  the  merchandise  is  exempt  from  duty  either 
under  paragraph  560  as  a  drug,  or  under  x)aragraph  653  as  a  crude 
vegetable  substance  not  specially  provided  for. 

Evidence  taken  by  the  Board  shows  that  lycopodium  spores  are  sold 
almost  wholly,  if  not  exclusively,  by  druggists,  and  that  its  common 
use  is  for  pharmaceutical  and  medical  purposes,  such  as  for  coating 
pills,  applying  as  an  absorbent  to  excoriations,  and  for  taking  internally 
as  a  diuretic.  While  not  identical  with  anv  of  the  articles  enumerated 
in  paragraph  560,  we  are  of  the  opinion  that  it  is  a  '^drug  such  as'' 
the  class  included  in  that  category,  and  the  claim  for  free  admission  is 
therefore  sustained. 

(11081.— G.  A.  524.) 

[This  deciauon  is  substituted  for  the  origiual  opinion  published  in  the  case  (G.  A.  524), 

in  which  certain  errors  occurred  through  inadvertence.] 

Coverings — Metal  miatch-hoxes. 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  April  23, 1891. 

In  tbe  matter  of  the  prdeet,  47236,  of  Henry  W.  Gtoodwin,  against  the  decision  of  the  collector  of 
cuatoms  at  Boston  &«  to  the  rate  and  amount  of  duties  chargeable  on  certain  metal  boxes  filled 
with  matches,  imported  per  Navarro,  October  6, 1891. 

Opinion  by  Tichbnob,  Oeneral  Appraiser. 

The  appellant's  contention  in  the  present  case  is  that  certain  metal 
boxes  imported  filled  with  matches  were  improperly  assessed  for  duty 
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at  45  per  cent,  ad  valorem,  under  paragraph  215,  act  of  October  1, 1S90, 
as  unusual  coverings,  designed  for  use  otherwise  than  in  the  bona  iide 
transportation  of  their  contents  to  the  United  States,  in  accordance 
with  the  requirements  of  section  19,  act  of  June  10,  1890.  The  boxes 
in  question  are  of  different  forms  and  are  made  from  tin,  neatly  painted 
or  lacquered  and  decorated.  A  portion  of  the  outer  surface  of  each  is 
so  roughened  as  to  produce  ignition  of  the  matches  when  struck  upon  it. 

It  is  manifest  that  these  cases  are  designed  for  sale  with  their  con- 
tents to  the  consumers,  and  for  permanent  use  as  articles  of  utility,  and 
are  not  merely  intended  as  coverings  for  the  ^^bona  Me  transporta- 
tion'' of  their  contents  to  the  United  States.  They  are  unusual  and 
are  unnecessary  for  that  purpose,  and  being  **  designed  for  use  other- 
wise than  in  the  bona  fide  transpoi*tation"  of  their  contents  to  the 
United  States,  and  being  composed  of  metal,  we  hold  that  they  were 
properly  assessed  for  duty  b^  the  collector,  and  his  action  is  acconl- 
ingly  af&rmed. 

This  decision  is  substituted  for  the  original  opinion  published  in  this 
case,  and  in  which  certain  errors  occurred  through  inadvertence.  Ii 
harmonizes  with  the  Board's  decisions  G.  A.  54  and  117,  the  former  hav 
^ng  relation  to  merchandise  imported  prior  to  the  taking  effect  of  the 
act  of  June  10,  1890,  and  the  latter  to  merchandise  imported  subi^ 
quent  thereto. 

(11082.— G.  A.  525.) 

Coverings — Prorating  of  cost  of. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  24, 1891. 

In  the  matter  of  the  protest,  4724  b,  of  Rice,  Stix  &  Co.,  ag^ainst  the  decision  of  the  surveyor  of  cus- 
toms at  St.  Ix>uis,  Mo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  couou 
hosiery— value  of  paokinK  cases  prorated— imported  per  AUer^  January  12, 1891. 

Opinion  by  Tichenoe,  Oeneral  Appraiaer. 

The  protest  in  question  relates  to  an  importation  of  cotton  hosierv, 
packed  in  eleven  cases  of  unequal  size.  The  value  of  each  case  is  not 
separately  given,  but  the  eleven  cases  are  invoiced  jointly  at  marl;< 
172.65  net.  The  apportionment  of  an  equitable  part  of  this  amount  ti> 
each  item  is  the  subject  of  the  present  contention.  The  invoice  eoveis 
1,0072  dozen  pairs  of  men's  half  hose  and  791  pairs  of  ladies'  hose,  the 
two  kinds  being  charged  at  various  prices.  Included  in  the  lot  are 
152  J  dozen  pairs  of  ladies'  hose,  costing  marks  8.30^  net  per  dozeu 
pairs,  all  dutiable  charges  included,  except  a  proportionate  share  ui 
the  eleven  cases.  The  appraiser,  in  adding  a  sum  sufficient  to  cover 
the  pro  rata  share  of  the  cases,  adopted  as  a  basis  for  his  action  the  per- 
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eentage  the  value  of  the  merchandise  in  question  bore  to  the  value  of 
the  entire  importation.  The  addition  to  the  price  of  the  152i  dozen 
pairs  of  hose,  based  upon  the  above  computation,  advanced  their  cost 
to  marks  8.44+,  or  $2.01  per  dozen  pairs* 

Duty  was  accordingly  assessed  upon  the  hose  at  the  rate  of  75  cents 
per  dozen  pairs  aud  40  per  cent,  ad  valorem,  under  the  appropriate 
clause  of  paragraph  353,  act  of  October  1,  1S90. 

The  appellants  claim  that  the  value  of  the  eleven  outside  cases  should 
have  been  distributed  amongst  the  several  items  on  the  invoice  pro- 
portionately with  the  quantity  of  each  item,  and  not  the  vcUue  thereof, 
whereby  the  value  of  the  merchandise  in  question  would  have  been 
marks  S. 40,  or$1.99  per  dozen  pairs,  and  consequently  subject  to  the  lesser 
rate  of  duty  prescribed  in  the  paragraph  cited.  Synopsis  of  Treasury 
Decisions  4737  justifies  the  claim  of  the  importers  as  to  merchandise  of 
similar  kinds  packed  in  cases  of  uniform  sizes.  Both  of  these  condi- 
tions are  wanting  in  the  present  case,  however.  The  outer  coverings 
are  of  unequal  dimensions,  while  the  152}  dozen  pairs  of  hose  in  ques- 
tion occupy  twice  as  much  space  as  the  same  quantity  of  half  hose. 
This  fact  is  the  more  obvious  since  the  cartons  containing  1  dozen 
hose  are  invoiced  at  .40  pfennigs  each,  while  the  cartons  containing 
1  dozen  half  hose  are  invoiced  at  a  value  of  but  .20  pfennigs  each. 

The  act  of  June  10,  1890,  requires  that  the  value  of  the  cases  shall 
be  added  to  the  value  of  the  merchandise  for  dutiable  purposes.  Had 
the  cases  been  segregated,  and  the  value  of  each  given  in  conjunction 
with  its  contents,  the  present  contention  would  not* have  arisen.  There 
is  no  law  prescribing  definitely  the  manner  in  which  the  value  of  pack- 
ing cases  is  to  be  prorated  under  circumstances  like  the  present..  It  is 
the  duty  of  the  appraiser  to  determine  the  value  of  imported  merchan- 
dise for  dutiable  purposes.  In  the  performance  of  this  duty  that  ojRficer 
has  in  the  present  case  fixed  the  value  in  a  manner  that  seems  reason- 
able and  proper.  We  therefore  find  the  surveyor  was  fully  warranted 
in  assessing  duty  upon  the  merchandise  in  question  at  the  i*ate  pre- 
scribed in  paragraph  353  for  cotton  hose  valued  at  over  ^2  per  dozen 
pairs,  and  his  action  is  affirmed. 


(11083.— G.  A.  520.) 
Miuiic  boxes. 
Before  the  U.  S.  Gepeml  Api)raisei*s  at  Xew  York,  April  24,  1891. 

In  the  zDAtter  of  the  protest,  4631  6,  of  Henry  Detnmr,  against  the  decision  of  the  collector  of  cus- 
toms at  Chicairo  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  music  boxes,  wood 
and  zOietal,  dutiable  as  manufactures  of  wood,  imported  per  Rngia,  October  15, 1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  ai>praiser  reports:  ^'The  merchandise  in  question  is  an  instru- 
ment from  which  masic  is  produced  by  means  of  round  metal  plates 
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with  holes  stamped  iu  them,  each  plate  called  ^noten,'  inserted  into  the 
machine,  and  made  to  revolve  by  the  turning  of  a  crank." 

Duty  was  assessed  upon  the  instruments  at  45  per  cent,  ad  valorem, 
under  paragraph  215,  act  of  October  1,  1890,  The  appellant  claims 
that  wood  is  the  component  material  of  chief  value  in  the  article,  and 
that  duty  should  have  been  assessed  thereon  at  35  per  cent  ad  valorem, 
under  paragraph  230  of  said  act.  The  appraiser  states  that  "the  claim 
of  the  importer*  that  wood  is  chief  value  is  probably  true,  but  metal 
forms  a  very  significant  part,  both  as  to  quantity  and  value.'' 

The  dutiable  character  of  musical  instruments  made  of  wood  and 
metal  depends  upon  the  question  of  fact,  viz,  which  of  the  materials 
mentioned  is  the  component  of  chief  value! 

In  the  present  case  we  find  from  the  appraiser's  statement  that  wood 
is  the  component  of  chief  value,  and  therefore  sustain  the  appellant's 
claim  that  duty  should  have  been  assessed  upon  the  merchandise  at  35 
per  cent,  ad  valorem. 


(11084.— G.  A.  527.) 

Fur  yai^u 
Before  the  U.  S.  Geneitil  Ax3i)raiser8  at  New  York,  April  24,  1891. 

s 

In  the  matter  of  the  protests,  7253a,  7254a,  of  B.  Ullmann  &  Co.,  agaiust  the  decision  of  the  coUector 
of  customs  nt  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  fur  yaru 
imported  per  ^oMrpoy»i€» November  26, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiter. 

The  merchandise  is  varu  made  out  of  rabbit's  fur  or  hair.  Dutv 
was  assessed  at  38  J  cents  i)er  pound  and  40  per  cent,  ad  valorem,  undei 
the  provisions  of  paragraph  391,  N.  T.,  providing  for  yarn  value<i  at 
over  40  cents  a  pound  made  of  animal  hair. 

Appellants  claim  that  the  yarn  is  dutiable  at  35  per  cent,  as  a  mauu 
facture  of  fur,  and  they  present  .the  alternative  claim  that  it  is  datiable 
at  30  per  cent.,  under  the  tariff  of  1883,  alleging  the  unconstitutionality 
of  the  act  of  October  1,  1890. 

The  question  of  coustitntionality  was  decided,  in  G.  A.  203  and  2S*i, 
affirmatively.     As  the  covering  on  a  rabbit  skin  is  known  cominonly 
and  commercially  as  fur,  we  sustain  the  claim  of  the  importer  that  the 
.  merchandise  is  dutiable  at  35  per  cent.,  under  the  provision  of  para- 
graph 461,  for  manufactures  of  fur. 
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(11085.— G.  A.  528.) 

Flax  wearing  apparel — lAneii  bibs. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  25,  1891. 

La  the  matter  of  the  protest,  6672  a,  of  G.  &,  ^.  Ballin.  against  the  decision  of  the  collector  of  cus- 
toms at  Kew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  children's  linen 
b2b0,  imported  per  Bma^  November  12, 1890. 

Opinion  by  Sharbetts,  General  Appraiser. 

The  articles  in  the  present  ease  are  fabrics  made  from  flax.  Duty 
was  assessed  upon  them  at  55  per  cent.,  nnder  pai^graph  372,  act  of 
October  1,  1890,  as  wearing  apparel.  The  appellants  claim  the  ap- 
praiser erred  in  returning  the  articles  as  wearing  apparel,  and  that 
duty  should  have  been  exacted  upon  them  at  35  per  cent,  ad  valorem, 
the  articles  being  napkins. 

An  inspection  of  the  official  sample  submitted  to  us  with  the  papers 
in  the  case  shows  it  to  be  a  completed  aiticle  of  linen,  hemmed  upon 
all  sides  except  the  bottom,  which  is  fringed ;  the  center  is  of  plain 
material,  while  the  two  sides  and  bottom  are  surrounded  with  a  damask 
design  about  1  inch  wide.  The  article  is  about  12  by  15  inches  in 
dimensions ;  the  upper  portion  is  scalloped  out  or  fashioned  in  order 
to  fit  the  neck  of  a  child,  the  edges  neatly  turned  over  and  hemmed. 
There  are  two  pieces  of  cotton  tape  stitched  to  the  article,  one  piece 
uxK>n  each  side  of  the  neck  scallops.  The  article  in  question  is  com- 
mercially known  as  a  bib,  and  is  designed  and  intended  to  be  worn 
upon  the  i)erson  of  a  child.  We  are  of  the  opinion  the  assessment  of 
duty  as  made  by  the  collector  upon  the  bibs,  as  wearing  apparel,  was 
correct,  and  we  affirm  his  action. 


(11086.— G.  A.  529.) 
Worsted  dress  goods. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  25,  1891. 

In  the  matter  of  the  protest,  4487  6,  of  J.  D.  Weir  &,  Co.,  ag^ainst  the  decision  of  the  collector  of 
ctiafioxns  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  worsted 
drees  goods,  with  silk  and  cotton  warps,  imi>orted  per  Pmnemuian,  January  30,  1891. 

Opinion  by  Sharreti^,  General  Appraiser. 

The  goods  in  question  are  textile  fabrics,  3i  inches  in  width,  com- 
posed in  part  of  wool  or  worsted.  They  are  valued  at  above  50  cents 
per  pound  and  weigh  less  than  4  ounces  per  square  yard.  We  find 
from  an  examination  of  the  sample  rei^reseuting  the  merchandise  that 
the  warp  is  oomi)osed  of  cotton  and  silk  in  the  proportion  of  about  seven 
parts  C50tton  and  one  part  silk.     The  weft  or  filling  is  exclusively  of  wool 
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or  worsted  and  constitutes  the  component  material  of  chief  value  of  the 
goods.     Duty  was  assessed  at  12  cents  per  square  yard  and  50  per  cent. 
ad  valorem,  under  paragraph  395,  act  of  October  1,  1890.     The  aijpel- 
lants  claim  that  the  merchandise  is  cotton  warp  wool  flannels  and  cot- 
ton warp  wool  dress  goods,  valued  at  above  15  cents  per  square  yai^d, 
and  that  duty  should  have  been  assessed  upon  the  same  at  8  cents  per 
square  yard  and  50  cent,  ad  valorem,  under  the  provisions  of  paragraph 
304  of  said  act.     It  is  not  contended  that  any  portion  of  the  merchan- 
dise is  ^^ flannels  for  underwear,-'  and  as  its  cost  is  above  50  cents  per 
pound,  it  is  excluded  from  pai-agraph  393  by  the  terms  thereof,  and  Ls 
dutiable  as  women's  or  children's  dress  goods  or  goods  of  similar  char- 
acter and  description.     Paragraph  394  provides  for  merchandise  *'oi 
which  the  warp  consists  wholly  of  cotton  or  other  vegetable  material 
with  the  remainder  of  the  fabric  composed  wholly  or  in  part  of  woi»l, 
worsted,"  etc.     The  warp  of  the  merchandise  in  question  is  not  com 
posed  wholly  of  cotton.     It  is  composed  in  part  of  silk — in  fact,  the  silk 
is  of  more  value  than  the  cotton — and  as  silk  is  not  a  vegetable  sub- 
stance, the  claim  of  the  importers  must  be  rejected. 

It  w>  thought  proper  to  invite  attention  to  the  fact  that  paragraph  34S 
imposes  a  higher  rate  of  duty  on  cotton  goods  containing  an  admixtnre 
of  silk  than  it  is  claimed  by  the  appellants  the  goods  in  question  are 
subject,  and  to  which  they  would  be  liable  if  the  warp  was  all  cotton  or 
other  vegetable  substance.  The  merchandise  in  question  clearly  falls 
within  the  provisions  of  paragraph  395,  and  the  action  of  the  collector 
is  affirmed. 


(11087.— G.  A.  530.) 

Books — So-called  booklets  dwtiahle  as. 

Belbre  the  U.  S.  General  Appraisers  at  New  York,  April  25,  1891. 

In  the  matter  of  the  protests,  4125  b  to  4128  b,  inclusive,  of  Co&tes  Bros.,  asainst  the  deeisioai  of  ti  e 
collector  of  customs  Ht  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
books,  containinj^  lithogrraphic  illustrations,  imported  per  Stockholm  Otfy,  October  2L  li<S»y.  Jf'- 
luiwse,  November  17,  ISIM);  Borderer,  November  26, 1890,  and  Navarro^  December  10,  1890. 

Opinion  by  Shabbetth,  GenercU  Appraiser. 

The  articles  in  question  are  invoiced  as  ** booklets."  The  appraiser 
reports  they  are  so  known  to  the  trade  and  that  they  are  produce<i  by 
lithographic  process.  Duty  ^^as  assessed  upon  them  at  35  per  cent,  a*! 
valorem,  under  paragraph  420,  act  of  October  1,  1890.  The  api)ellaMts 
claim  the  articles  are  ''  books"  and  as  such  are  dutiable  at  25  per  cent, 
ad  valorem,  under  paragraph  -423  of  said  act. 

A  sample,  which  the  appraiser  states  fairly  represents  the  importa- 
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tion  in  qnestioD,  contains  12  extra  heavy  leaves  of  sized  paper,  about 
S  inches  long  and  7  inches  wide,  covered,  or  bound,  with  heavy  paper 
made  in  imitation  of  leather.  It  is  entitled  ''Glad  gleams  across  life's 
i»ith,"  and  is  a  compilation  of  short  poems  by  Longfellow,'  Mackay, 
Howell,  and  the  compiler.  Each  poem  forms  the  subject  of  a  litho- 
f^'raphic  illustration,  and  lithographic  pictures  in  colors  and  the  title 
of  the  work  in  illuminated  letters  also  adorn  the  front  covering  and 
the  title  page. 

We  find  that  the  articles  in  question  are  books.  The  term  ''book- 
lets,^' in  common  parlance,  means  small  books.  Paragraph  423  pro- 
vides tor  books  specifically.  No  limitations  being  imposed  upon  the 
manner  in  which  they  are  to  be  printed,  it  is  immaterial  whether  it  is 
done  with  types  or  by  lithographic  process,  from  either  stone  or  zinc. 
This  ruling  is  equally  applicable  to  the  lithographic  illustrations  that 
form  a  part  of  the  printed  books.  They  are  by  express  terms  excluded 
from  the  provisions  of  paragraph  420,  and  are  chargeable  with  duty  at 
the  same  rate  as  the  books  of  which  they  form  a  part.  The  claim  of 
the  appellants  is  accordingly  sustained  so  far  as  relates  to  the  merchan- 
dise covered  by  protest  No.  4728  h.  The  requirements  of  section  14, 
act  June  10,  1890,  not  having  been  complied  with  in  regard  to  protests 
4125,  4126,  and  4127  &,  these  protests  are  rejected  and  the  assessment  of 
dnty  upon  the  goods  covered  by  the  same  is  affirmed. 


(11088.— G.  A.  531.) 

Coachhiff  watches. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  27,  1891. 

In  the  matter  of  the  protest,  4655  6,  of  P.  F.  Murphy  &  Co.,  against  the  decision  of  the  collector  of 
c-ustoniB  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  coaching 
watches,  imported  per  H.  M.  Whitney,  December  8, 1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  articles  in  dispute  are  invoiced  as  *  •  watches. ' '  They  have  Swiss 
movements,  are  stem-winding  and  stem-setting,  are  inclosed  in  nickel 
cases  21  inches  in  diameter,  and,  except  in  size,  are  in  all  respects  sim- 
ilar in  appearance  to  the  ordinary  watches  of  commerce.  The  appraiser 
reports  that,  in  view  of  the  bulky  character  and  of  the  principles  enunci- 
ated in  decisions  7839  and  9477  of  the  Treasury  Department,  he  felt  con- 
ijtrained  to  return  them  as  clocks  composed  wholly  6r  in  part  of  metal. 
Clocks  not  being  specifically  provided  for  in  the  act  of  October  1, 1890, 
duty  was  assessed  upon  the  goods  at  45  per  cent,  ad  valorem,  under  par- 
agraph 215  of  said  act. 
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The  appellants  claim  that  the  articles  are  ^'watches,"  and  as  such  are 
dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  211,  IS".  T. 

At  the  hearing  of  the  case  before  the  Board,  Mr.  Carroll  K  Pillsbury, 
one  of  the  attorney's  for  the  appellants,  produced  a  sample,  which  he 
testified  .  formed  part  of  the  importation  in  question.  Mr.  E.  H.  Uu- 
kles,  connected  with  the  house  of  Theodore  B.  Starr,  a  prominent  jew- 
eler  of  this  city,  testified  that  the  said  sample  was  commercially  known 
as  a  carriage  watch ;  that  it  has  a  watch  movement,  and  is  made  in  a 
watch  factory,  whereas  clocks  are  made  by  a  separate  class  of  manufac- 
turers. Mr.  L.  Barre,  of  TiflTany  &  Co.,  New  York,  testified  that  the 
article  was  a  watch  ;  that  it  was  made  large  so  that  the  dial  conld'be  seen 
in  almost  total  darkness ;  that  it  is  known  in  trade  as  a  coaching  watch; 
that  it  is  a  watch  in  every  sense  of  the  word,  and  is  to  be  carried  about 
the  same  as  a  watch  would  be.  Mr.  Charles  Jacques,  a  manufacturer  of 
elocks,  testified  that  the  article  is  a  watch ;  is  commercially  known  a« 
a  "coaching  watch  "  or  "desk  watch,"  and  is  not  a  clock ;  that  coach- 
ing clocks  are  made  in  the  same  manner  as  the  article  in  question,  bat 
have  not  the  same  shape.  There  was  no  evidence  before  the  Board  of  a 
contrary  nature  to  that  of  the  witnesses  quoted.  We  therefore  find  that 
the  articles  are  watches,  dutiable  at  25  per  cent,  ad  valorem,  under  par- 
agraph 211,  as  claimed  by  the  importer. 


(11089.— G.  A.  532.) 

Weight  of  window  glass. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  27,  189L 

In  the  matter  of  the  protest,  37786,  of  R.  Sherburn,  against  the  decision  of  the  collector  of  customs 
at  Boston,  Mass.,  a«  to  the  rate  and  amount  of  duties  chargeable  on  certain  window  glass,  im- 
ported per  De  JRuyter,  Octol^er  20, 1890. 

Opinion  by  Tichenor,  OenercU  Appraiser. 

The  ground  of  protest  is  that  the  assessment  of  duty  on  certain  with 
dow  glass  was  not  in  accorda^ice  with  a  practice  prevailing  at  the  ixat 
of  Kew  York. 

It  appears  from  a  report  of  the  K'ew  York  appraiser  that  if  a  difl'ei  • 
ence  of  5x)er  cent,  either  way  is  not  discovered,  he  estimates  the  weight 
of  single  thick  window  glass  at  52  pounds  per  box  and  double  thick  at 
80  pounds. 

The  tariff  of  1883  provided  that  the  weight  of  window  glass  should 
be  estimated  according  to  certain  arbitrary  rules.  These  rules  were 
abrogated  by  the  act  of  October  1,  1890,  which  contains,  in  paragraph 
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112,  the  plain  and  positive  requirement :  *'And  the  duty  shall  be  cona 
puted  thereon  according  to  the  actual  weight  of  the  glass.'' 

The  collector  at  the  port  of  Boston  reports  that  duty  was  assessed  on 
the  window  glass  in  question  according  to  the  actual  weight  of  the 
glass,  and  there  is  nothing  in  the  protest  to  controvert  the  correctness 
of  this  statement.  As  duty  was  assessed  according  to  law,  the  decision 
of  the  collector  is  hereby  affirmed. 

In  making  this  ruling  it  is  proi)er  to  take  notice  of  the  representa- 
tions of  certain  customs  officers  that  a  compliance  with  the  law  would 
be  a  )>hysical  impossibility  and  would  involve  the  importers  in  great 
lo38.  We  can  not  agree  with  such  conclusions.  The  law  does  not  re- 
quire that  every  box  of  glass  should  be  opened,  emptied,  and  weighed. 
Probably  test  weights  of  a  limited  percentage  would  give  reliable  data 
as  to  the  actual  weight  of  an  entire  importation.  At  any  rate,  the  law 
is  not  complied  with  in  estimating  weights  within  a  range  of  10  per 
cent. 

C11090.— G.  A.  533.) 
•  Arrowroot 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  April  27, 1891. 

In  the  auUter  of  the  protests,  7320  a,  7321  a,  of  R.  T.  Hazell  and  McKesson  &.  Bobbins,  against  the 
decisioa  of  the  oollector  of  customs  at  New  Yorlc  as  tp  the  rate  and  amount  of  duties  charge- 
able on  eertahi  arrowroot,  imported  per  Andes,  January  9, 1891,  and  Oreeee,  Noyember  11, 1890. 

Opinion  by  Wilkinsost,  General  Appraiser. 

Fi*om  the  appraiser's  report  it  appears  that  the  article  is  starch  man- 
ufactured from  the  root  of  the  plant  ^'Maranta  arnndinacea,''  and  is 
commercially  known  as  arrowroot ;  that  it  is  starch  and  fit  for  starch- 
ing purposes,  but  that  it  comes  into  this  market  for  dietetic  uses  only. 
It  was  returned  for  duty  under  paragraph  323,  N.  T.,  as  a  preparation 
fit  for  use  as  starch  and  a  duty  of  2  cents  a  pound  was  assessed  ac- 
cordingly. 

Appellants  cladm  that  the  merchandise  is  exempt  from  duty  under 
paragraph  488,  free  list,  which  reads:  ''Arrowroot,  raw  or  unmanu- 
factured." 

The  American  Encyclopedia  states  that  the  term  'arrowroot  is  a 
name  loosely  applied  to  the  starch  extracted  from  a  number  of  roots  and 
grains,  bat  that  the  genuine  article  is  derived  from  '*Maranta  anindi- 
nacea,''  a  plant  which  grows  in  the  West  Indies,  and  which  was  con- 
sidered a  specific  for  the  wounds  caused  by  poisoned  arrows,  whence 
its  name.  In  its  preparation  the  tubers  are  mashed  and  the  pulp 
*)aked  in  water.  This  dissolves  out  the  starch,  which  is  separated  from 
the  fibers  by  settling.     The  water  is  then  drawn  off  and  the  starch 
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cleansed  aiid  finally  dried  in^the  sun.''  The  Encyclopedia  Britannica 
says  the  name  arrowroot  should  be  restricted  to  the  starch  yielded  by 
two  or  three  species  of  *^Maranta.'' 

It  appears  from  the  foregoing,  as  well  as  from  evidence  taken  by  the 
Board,  that  arrowroot  is  not  a  tuber,  but  that  it  is  starch  made  from  a 
tuber,  and  that  the  arrowroot  of  commerce  is  arrowroot  in  a  crude  or 
raw  condition.  This  arrowroot  is  a  manufacture  of  the  Maranta  plant, 
but  it  is  not  itself  manufactured  into  anything,  and  is  consequently  free 
under  paragraph  488,  as  "arrowroot,  raw  or  unmanufactured.''  In 
sustaining  the  claim  of  the  importer,  attention  is  invited  to  our* deci- 
sion of  March  21,  1891  (G.  A.  449),  on  sago  flour. 


(11091.— G.  A.  534.) 

Co}%  UHangular  sheets  of — Sword  belts  ofnietal  thread  and  leather. 
Before  the  U.  8.  General  Appraisers  at  New  York,  April  27, 1891. 

In  the  matter  of  the  protesta,  7888a,  7360  a,  of  Heary  V.  Allien  &  Co.,  against  the  dedalon  of  Ui« 
collector  of  cuBtoms  at  New  York  aa  to  the  rate  and  amount  of  duties  chaiigeable  on  certain 
corks  and  belte,  imported  per  Umbria,  November  17, 1890. 

Opinion  by  Wilkiksov,  Oenercd  Appraiser. 

The  protests  cover  cork  bark  cut  into  thin  triangular  sheets  and 
sword  belts  made  of  metal  thread  and  leather. 

Duty  was  assessed  upon  the  cork  at  15  cents  a  pound,  under  the  pro- 
vision of  paragraph  434  for  *^  manufactured  corks,"  and  upon  the  belt^ 
at  45  per  cent,  as  a  manufiGicture  of  metal. 

Appellants  claim  that  the  corks  are  dutiable  at  10  cents  per  pound 
under  the  provisions  of  paragraph  43  for  cork  bark  cut  into  squares  or 
cubes,  and  the  belts  at  35  per  cent.,  under  paragraph  461,  as  a  manu- 
facture of  which  leather  is  the  component  of  chief  value. 

While  the  firat-named  articles  are  not  manufectured  corks^  neither 
are  thej^  cut  into  squares  or  tubes,  and  the  importer's  claim  is  conse- 
quently not  well  taken. 

As  the  importer  stated  at  the  hearing  of  the  case  that  metal  thread 
and  not  leather  is  the  component  of  chief  value  in  the  belts,  he  has  also 
failed  to  establish  his  contention  in  regard  to  the  belts. 
^    Without  indorsing  the  correctness  of  the  collector's  classification  iu 
either  case,  his  decisions  in  both  must  stand. 

The  question  of  constitutionality  raised  in  the  protest  was  decided  iu 
G.  A.  203. 
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(11092.— G.  A.  535.) 

Fyroxylifns  {ceUidokl  hairpins) — Jewelry,  imitation. 

Before  the  U.  S.  General  Appraisers  at^ew  York,  April  27, 1891. 

In  the  matter  of  the  protest,  47356,  of  Ole  Hunger,  agralnst  the  decision  of  the  collector  of  custonis 
hi  ChicAKO  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  hairpins  classified  as  , 
jevebr,  imported  per  Bourgogne,  December  30, 1890. 

Opinion  by  Tichekob,  General  Appraiser. 

The  aitieles  in  question  were  returned  by  the  appraiser  as  ornamental 
hairpins.  The}^  were  classified  by  the  collector  as  ^ ^jewelry,"  and 
subjected  to  duty  at  50  per  cent,  ad  valorem,  under  paragraph  452,  act 
of  October  1,  1890.  The  appellant  claims  that  the  goods  are  dutiable 
either  at  20  per  cent,  ad  valorem  as  non-enumerated  manufactures, 
under  section  4,  or  at  30  per  cent,  ad  valorem  as  manufactures  of  horn, 
under  paragraph  460,  or  by  assimilation  thereto  under  section  5  of 
said  act 

Two  samples  representing  the  importation  in  question  are  before  us : 
(1)  A  two-prong  hairpin  surmounts  with  an  oval-shaped  arch  of 
scroll  work  inclosing  a  five- pointed  star.  The  material  of  which  the 
article  is  comx>06ed  is  celluloid,  and  is  made  to  imitate  amber.  (2)  A 
hairpin  with  two  horn  or  bone  teeth,  to  the  upper  portion  of  which  an 
ornamented  and  painted  metal  wreath  is  affixed,  to  which  are  attached 
two  spherical  pieces  of  amber-colored  glass  capped  with  gilt  plates,  in 
which  are  set  imitation  turquoise  stones.  These  samples  were  submitted 
to  prominent  jewelers  of  this  citj^,  and  their  testimony  was  to  the  effect 
that  the  articles  belong  to  a  class  of  merchandise  '  ^  commercially  known 
a.s  jewelry.''  The  commercial  designation,  however,  is  not  sufficient 
in  itself  to  bring  the  articles  within  the  scope  of  paragraph  452,  N.  T. 
They  must  be  ^'comi)Osed  of  x)recious  metals  or  imitations  thereof,^' 
whether  set  with  precious  stones  or  imitations  thereof  or  otherwise,  to 
entitle  them  to  classification  as  ''jewelry.^'  The  merchandise  repre- 
sented by  sample  (1)  is  not  *^  composed  of  precious  metals  or  imitations 
thereof."  It  is  made  exclusively  of  celluloid,  and  is  excluded  from  the 
provisions  of  paragraph  452  by  the  terms  thereof.  As  heretofore  held 
by  us  (G.  A.  476),  articles  of  this  kind  are  dutiable  at  60  cents  per  pound 
and  25  per  cent,  ad  valorem,  under  paragraj)h  21,  N.  T.  The  appel- 
lant not  having,  however,  made  this  claim,  and  having  claimed  only 
that  the  articles  are  dutiable  either  at  20  per  cent.,  under  section  4,  or 
at  30  i)er  cent.,  under  paragraph  460  and  section  5,  JS".  T.,  as  above 
i^tated,  his  protest  as  to  this  portion  of  the  goods  is  rejected. 

We  find  that  the  articles  represented  by  the  other  sample  (2)  are 
•commercially  known  as  jewelry,"  and  that  the  more  conspicuous  and 
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orDamental  features  thereof  are  composed  of  iinitatioD  precious  metals 
and  are  set  with  imitations  of  precious  stones. 

In  our  opinion,  duty  was  correctly  assessed  on  this  portion  of  tht^ 
merchandise. 

The  collector's  action  as  to  all  the  merchandise  included  in  the  pro- 
test is  affirmed. 

(11093.— G.  A.  536.) 
CJcist'iron  floor  plates. 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  27,  1891. 

In  the  matter  of  the  protest,  43186,  of  The  Somerset  Potters  Works,  sfl^lnst  the  decision  of  the  col- 
lector of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cast-irur 
floor  plates  for  structural  purposes,  imported  per  Pcdeaiinej  December  3, 1890. 

Opinion  by  Tichekob,  Cren«ra£  Appraiter. 

The  merchandise  under  consideration  is  described  on  the  invoice  a^ 
**  cast-iron  floor  plates."  The  collector  assessed  duty  upon  the  same  at 
the  rate  of  1^  cents  per  pound,  under  paragraph  161,  act  of  October 
1,  1890.  The  importers  contend  that  these  plates  are  dutiable  at  nine 
tenths  of  one  cent  per  pound,  under  paragraph  137  of  said  act. 

In  his  special  report  the  appraiser  says :  '  ^  Said  plates  are  ribbed  iron 
castings,  unquestionably  for  use  in  constructing  the  floors  in  manu- 
facturing establishments.  Such  structural  forms  as  have  heretofore 
been  imported  and  classified  under  paragraph  137  represent  wrought 
shapes,  whereas  the  goods  in  question  are  wholly  of  cast  iron,  known 
as  cast-iron  plates,  3  feet  sciuare,  i  inch  thick,  with  right  angle  ribe?/' 
Accompanying  the  papers  in  the  case  is  an  affidavit  from  the  trea<?iirer 
and  a  certificate  from  two  ot  the  directors  of  the  Somerset  Potters 
Works — the  appellants — ^to  the  effect  that  the  plates  in  question  were 
designed  and  used  for  construction  purposes  only. 

We  find  from  the  papers  submitted  that  the  merchandise  is  cast  iron, 
is  known  as  cast-iron  floor  plates,  and  was  used  in  the  construction  of 
a  drying  room  in  a  manufacturing  establishment,  having  been  laid  upon 
a  brick  flooring,  which  it  entirely  covered.  The  two  paragraphs  of 
the  tariff  act  bearing  upon  the  subject  are  as  follows: 

Par.  137.  Beams,  girders,  joists,  angles,  channels,  car  truck  channel>?, 
T  T  columns  and  posts,  or  parts  or  sections  of  columns  and  posts,  deck 
and  bulb  beams,  and  building  forms,  together  with  all  other  structural 
shapes  of  iron  or  steel,  whether  plain  or  punched,  or  fitted  for  use, 
nine-tenths  of  one  cent  per  pound. 

Par.  161.  Cast-iron  vessels,  plates,  stove  plates,  andirons,  sad-irons, 
tailors^  irons,  hattei^-  irons,  andeastingsof  irons  not  specially  provided 
for  in  this  act,  one  and  two-tenths  cents  per  pound. 
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Neither  the  law  nor  trade  usage  require  that  all  the  articles  included 
in  paragraph  137  shall  be  made  of  wrought  or  forged  iron  or  steel. 
Certain  of  them  may  be,  and  in  instances  are,  made  from  cast  iron  and 
steel.  The  fact,  therefore,  that  the  plates  in  dispute  ai*e  of  cast  iron 
does  not  in  itself  operate  to  exclude  them  from  classification  under  that 
paragraph.  Neither  do  the  facts,  (1)  that  they  are  in  a  certain  sense 
*•  structural  shapes,"  and  (2)  were  used  in  the  construction  of  a  build- 
\\i%.  entitle  them  to  classification  thereunder.  They  are,  in  our  opinion, 
positively  excluded  from  such  classification,  first,  because  they  do  not 
belong  to  the  same  general  class  and  kind  of  articles  mentioned  and 
incloded  in  that  paragraph ;  are  not  such  "  building  forms  '^  or  "struct- 
ural shapes''  as  are  therein  named  and  contemplated ;  and^  second,  for 
the  reason  that  they  are  specifically  provided  for  as  "cast  iron  *  * 
plates"  in  paragraph  161. 

The  claim  of  the  api)ellants  is  accordingly  rejected,  and  the  col- 
lector's action  affirmed. 


(11094.— G.  A.  537.) 

-F\tr,  m(inuf(iciuTe%  of—RdbbU-hair  caps. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  April  27,  1891. 

la  the  maiter  of  the  protoste,  QMS  a,  0904  a,  of  L.  Toplitz  ic  Co.,  against  the  decision  of  the  collector 
of  ctutoma  at  New  York  as  to  the  rate  and  amount  of  duUes  chargeable  on  certain  rabbit- 
hair  cKpSy  imported  per  Lahn^  Norember  21, 1890. 

>  Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  consists  of  crocheted  caps  made  of  rabbit  hair  or 
ftiryarn.  Duty  was  assessed  at  35  per  cent.,  nnder  the  provisions  of 
paragraph  4B1,  N.  T.,  for  manufactures  of  fur. 

Appellants  claim  that  the  cax>s  are  dutiable  at  only  20  per  cent,  as  a 
non-enumerated  manufactured  article,  and  they  make  the  alternative 
claim  that  the  rate  should  be  30  per  cent.,  under  the  tariff  of  1883,  al- 
leging the  unconstitutionality  of  the  act  of  October  1,  1890. 

In  its  decision,  G.  A.  203,  the  Board  passed  affirmatively  upon  the 
constitutionality  of  the  act  of  October  1,  1890.  As  the  covering  on  a 
rabbit's  skin  is  commonly  known  as  fur,  we  are  of  the  opinion  that  the 
caps  were  correctly  classified,  and  the  decision  of  the  collector  is  there- 
fore affirmed. 
34 
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(11095.-^.  A.  538.) 
Proteds — Can  not  reserve  righis. 
Before  the  TJ.  S.  General  Appraisers  at  Kew  York,  April  27, 1891. 

In  the  matter  of  the  proteets,  00176  to  90506,  of  Shepard,  Norwell  Al  Co.,  asainKt  the  decision  ot 
the  collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  linen  and  cotton  goods,,  imported  per  Pavonia^  January  27  and  28, 1801. 

Opinion  by  Sharrbtts,  C^entral  Appraiaer, 

The  importation  comprises  thirteen  cases  of  cotton  fiabrics  and  lineu 
diapers^  for  which  entry  was  made  January  27  and  28,  1891.  Daty 
was  assessed  upon  the  merchandise  in  accordance  with  the  respective 
provisions  of  paragraphs  348  and  371  of  the  new  tariff.  The  appellant& 
filed  four  pi'otests  against  the  rates  and  amounts  of  duty  exacted  by 
the  collector  upon  the  several  kinds  of  goods.  In  two  of  the  protests 
the  grounds  of  objection  advanced  were  that  inasmuch  as  diapers  aitr 
not  enumei*ated  in  the  tariff  act  of  October  1,  1890,  liquidation  should 
have  been  made  under  section  334,  tariff  act  of  March  3,  1883.  TLe 
point  involved  in  this  contention  has  been  decided  by  the  Board  in  G. 
A.  420.  We  adhere  to  our  previous  ruling  and  reject  tbis  portion  uf 
the  claim  of  the  appellants. 

The  remaining  two  protests  are  lodged  against  the  constitutionality 
of  the  act  of  October  1, 1890.  The  notices  of  dissatisfaction  begin  with 
the  sentence:  ^^ Protest  is  also  made  against  your  decision  assessing 
duty  on  any  greater  valuation  of  foreign  coins  or  currencies  than  that 
declared  by  the  Director  of  the  Mint  on  January  1,  1891,''  and  con- 
clude with  the  words:  **We  reserve  ourselves  the  right  to  make 
further  protest.'' 

So  much  of  the  protests  as  relates  to  the  constitutionality  of  the  act 
of  October  1,  1890,  is  rejected,  the  point  having  been  affirmatively  de- 
cided by  this  Board  in  G.  A.  203. 

We  do  not  esteem  the  portion  of  the  pi*otest  that  relates  to  the  value 
of  the  foreign  coins  worthy  of  consideration,  as  it  involves  the  consti- 
tutionality of  the  act  of  October  1,  1890,  and,  if  this  was  not  the  ease, 
it  is  too  vague  and  indefinite  as  to  time  to  have  any  standing. 

The  claim  of  the  appellants  in  which  they  reserve  to  themselves  the 
right  to  make  further  protest  is  not  conceded.  In  order  to  correci 
any  misapprehension  on  the  part  of  the  protestants  or  upon  the  }>art 
of  other  importei-s,  it  is  deemed  proper  to  state  that  the  right  to  protest 
is  limited  to  a  period  of  ten  days  from  the  date  of  liquidation,  after  the 
expiration  of  which  time  protests  can  not  be  filed,  nor  can  one  on  file 
be  amended  or  changed  in  any  respect. 

The  action  of  the  collector  is  afiirmed. 


Treasuby  Dbpartxekt, 
Docament  No.  1426. 
S«retary—Cii$tom§. 
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TO  COLLECTORS  OF  CUSTOMS. 


Tkeastjky  Departmekt, 

Office  of  the  Secretary, 
Washington,  D,  C,  June  1,  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of  United 

Stat^  General  Appraisers  at  the  port  of  New  York,  in  the  months  of 

April  and  May,   1891,  upon  the  construction  to  be  given  to  acta 

of  Congress  relating  to  the  tariff,  navigation,  and  other  subjects,  are 

published  for  the  information  and  guidance  of  officers  of  the  customs 

and  others  concerned. 

CHARLES  FOSTER, 

Secretary, 


(11096.) 
Sawed  cedar  timber. 


Treasury  Department,  May  2, 1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  22d  ultimo, 
in  which  you  state  that  the  ^ '  Ogdensburgh  Coal  and  Towing  Company ' ' 
has  recently  imported  certain  ** sawed  cedar  timber,'^  6  by  8  inches 
^nare,  and  intends  to  use  the  same  in  building  a  wharf,  and  request 
iostmctions  as  to  whether  said  timber  is  properly  dutiable  at  the  rate 
of  10  per  cent,  ad  valorem,  as  ^* timber  used  in  building  wharves," 
under  paragraph  216  of  the  act  of  October  1,  1890,  or  at  the  rate  of  15 
per  cent-  ad  valorem,  under  the  provision  of  paragraph  220  of  the 
aforesaid  act  for  ''all  forms  of  sawed  cedar." 

In  reply,  I  have  to  inform  you  that  it  is  the  opinion  of  this  Depart- 
ment that  duty  should  be  assessed  on  the  sawed  cedar  in  question  at 
the  rate  of  15  per  cent,  ad  valorem,  under  paragraph  220  of  the  act  of 
October  1.  1890,  above  referred  to,  notwithstanding  the  fact  that  it  may 
be  intended  for  use  in  building  a  wharf,  leaving  the  importers,  if  dis- 
^atisfied•  to  their  remedy  of  appeal  to  the  Board  of  General  Appraisers, 
?k*  provided  in  section  14  of  the  act  of  June  10,  1890. 

Respectfully  yours,  O.  L.  SPAULDING, 

(7718/.)  Assistant  Secretary. 

Collector  of  Customs,  Ogdensburgh,  3r.  Y. 
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(11097.) 
Free  entt'y  of  booJcSj  scientiflc  apparatvs^  etc.,  for  coU^iate  iyiHtitide  for  boyii. 

Treasury  Departaient,  May  2, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
in  regard  to  the  assessment  of  duty  on  certain  books,  scientific  appa- 
ratus,  etc.,  brought  by  Mr.  C.  H.  Leete  into  your  port  on  his  arrival 
as  ^  passenger,  per  the  steamship  AUer,  on  the  3d  of  March  last,  which 
articlesare  intended  for  Dr.  J.  Sachs's  ^*  Collegiate  Institute  for  Boys." 

It  appears  from  youi'  statement  that  the  free  entry  of  the  articles  in 
question  was  refused  because  the  oath  presented  was  signed  by  Mr. 
L^ete  as  head  master  of  said  school,  whereas  you  required  that  an  oath 
signed  by  the  principal  of  the  school  should  be  submitted. 

On  receipt  of  an  oath  signed  by  Doctor  Sachs,  the  principal  or  owner 
of  said  collegiate  institute,  you  may  admit  the  articles  in  question  to 
entry  free  of  duty,  under  the  provisions  of  paragraphs  515  and  677.  N. 
T.,  it  appearing  from  the  evidence  submitted  that  the  school  in  ques- 
tion has  been  established  for  many  years  and  is  an  educational  insti 
tution  within  the  purview  of  said  provisions  of  law. 

Respectfully  yours, 

O.  L.  8PAULDIXG, 

(7405/.)  Assistant  Secretaf^. 

Collector  of  Customs,  New  ForA:. 


(11098.) 
Circula7\ — Copjpights. 

Treasury  Department,  May  2, 1801. 

To  Collectors  and  other  Officers  of  the  Customs : 

The  following  act  of  Congress,  approved  IVIarch  3,  1891,  entitlt^i 
*^An  act  to  amend  title  sixty,  chapter  three,  of  the  Revised  Statutes  of 
the  United  States,  relating  to  copyrights,''  is  published  for  the  infor- 
mation and  guidance  of  officers  of  the  customs. 

Your  attention  is  specially  directed  to  sections  three  and  four  of  sai»l 
act,  which  relate  to  the  importation  and  the  publication  of  lists  of  copy 
righted  articles. 

You  will  also  observe  that  the  act  does  not  go  into  effect  until  Jul} 

1,  1891. 

O.  L.  SPAULDING, 

Assistant  Secretary, 
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AX  ACT  to  amend  title  sixty,  chapter  three,  of  the  ^Revised  Statutes  of  the  United 

States,  relating  to  copyrights. 

Be  it  enacted  by  the  Sen<xte  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  section  forty-nine  hundred 
and  fifl^-two  of  the  Revised  Statutes  be,  and  the  same  is  hereby,  amended 
so  as  to  read  as  follows : 

*'Sec.  4952.  The  author,  inventor,  designor,  or  proprietor  of  any 
book,  map,  chart,  dramatic,  or  musical  composition,  engraving,  cut, 
print,  or  photograph  or  negative  thereof,  or  of  a  painting,  drawing, 
chromo,  statue,  statuary,  and  of  models  or  designs  intended  to  be  per- 
fected as  works  of  the  fine  arts,  and  the  executors,  administrators,  or 
assigns  of  any  such  i)er8on  shall,  upon  complying  with  the  provisions 
of  this  chapter,  have  the  sole  liberty  of  printing,  reprinting,  publish- 
ing, completing,  copying,  executing,  finishing,  and  vending  the  same ; 
and,  in  case  of  dramatic  composition,  of  publicly  performing  or  repre- 
senting it  or  causing  it  to  be  performed  or  represented  by  others ;  and 
anthers  or  their  assigns  shall  have  exclasive  right  to  dramatize  and 
translateany  of  their  works  for  which  copyright  shall  have  been  obtained 
under  the  laws  of  the  United  States.'' 

Sec.  2.  That  section  forty-nine  hundred  and  fifty-four  of  the  Ee- 
vised  Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  as 
follows : 

•'Sec.  4954.  The  author,  inventor,  or  designor,  if  he  be  still  living, 
or  his  widow  or  children,  if  he  be  dead,  shall  have  the  same  exclusive 
right  continued  for  the  further  term  of  fourteen  years,  upon  recording 
the  title  of  the  work  or  description  of  the  articles  so  secured  a  second 
time,  and  comphing  with  all  other  regulations  in  regard  to  original 
copyrights,  within  six  months  before  the  expiration  of  the  first  term ; 
and  saSh  persons  shall,  within  two  months  from  the  date  of  said  renewal, 
cauw  a  copy  of  the  record  thereof  to  be  published  in  one  or  more  new^s- 
papers  printed  in  the  United  States  for  the  space  of  four  weeks. ' ' 

Sec.  3.  That  section  forty-nine  hundred  and  fifty -six  of  the  Revised 
Statutes  of  the  United  States  be,  and  the  same  is  hereby,  amended  so 
that  it  shall  read  as  follows : 

*^Sec.  4956.  No  person  shall  be  entitled  to  a  copyright  unless  he  shall, 
on  or  before  the  day  of  publication  in  this  or  any  foreign  country,  de- 
liver at  the  office  of  the  Librarian  of  Congress,  or  deposit  in  the  mail 
within  the  United  States,  addressed  t-o  the  Librarian  of  Congress,  at 
Washington,  District  of  Columbia,  a  printed  copy  of  the  title  of  the 
book,  map,  chart,  dramatic  or  musical  composition,  engraving,  cut, 
print  photograph,  or  chromo,  or  a  descrii)tion  of  the  painting  drawing, 
statue,  statuary,  or  a  model  or  design  for  a  work  of  the  fine  arts  for 
Tvhich  he  desires  a  copyright,  nor  unless  he  shall  also,  not  later  than 
the  day  of  the  publication  thereof  in  this  or  any  foreign  country,  de- 
liver at  the  office  of  the  Librarian  of  Congress,  at  Washington,  District 
of  Columbia,  or  deposit  in  the  mail  within  the  United  States,  addressed 
to  the  Librarian  of  Congress,  at  Washington,  District  of  Columbia,  two 
cijpies  of  such  copyright  book,  mj;p,  chart,  dramatic  or  musical  com- 
I)osition,  engraving,  chromo,  cut,  print,  or  photograph,  or  in  case  of  a 
painting,  drawing,  statue,  statuary,  model,  or  design  for  a  work  of  the 
fine  arts,  a  photograph  of  same :  Pivvided,  That  in  the  case  of  a  book, 
photograph,  chromo,  or  lithograph,  the  two  copies  of  the  same  required 
to  be  delivered  or  deposited  as  above  shall  be  printed  from  type  set 
within  the  limits  of  the  United  States,  or  from  plates  made  therefrom, 
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or  from  negatiTee,  or  drawings  oil  stone  made  within  the  limits  of  the 
United  States,  or  from  transfers  made  therefrom.  During  the  existence 
of  such  copyright  the  importation  into  the  United  States  of  any  book, 
chromo,  or,  lithograph,  or  photograph,  so  copyrighted  or  any  edition 
or  editions  thereof,  or  any  plates  of  the  same  not  made  from  type  set, 
negatives,  or  drawings  on  stone  made  within  the  limits  of  the  United 
States,  shall  be,  and  is  hereby,  prohibited,  except  in  the  cases  specified 
in  paragraphs  five  hundred  and  twelve  to  five  hundred  and  sixteen, 
inclusive,  in  section  two  of  the  act  entitled  **An  act  to  reduce  the  rev- 
enue and  equalize  the  duties  on  imports,  and  for  other  purposes,''  ap- 
proved October  first,  eighteen  hundred  and  ninety ;  and  except  in  the 
case  of  persons  purchasing  for  use  and  not  for  sale,  who  import  subject 
to  the  duty  thereon,  not  more  thaji  two  copies  of  such  book  at  any  one 
time ;  and  except  in  the  case  of  newspapers  and  magazines,  not  contain 
ing  in  whole  or  in  part  matter  copyrighted  under  the  provisions  of  this 
act,  unauthorized  by  the  author,  which  are  hereby  exempted  from  pro- 
hibition of  importation  :  Provided^  nevetiheless,  That  in  the  case  of  books 
in  foreign  languages,  of  which  only  translations  in  English  are  copy- 
righted, the  prohibition  of  importation  shall  apply  only  to  the  trans- 
lation of  the  same,  and  the  importation  of  the  books  in  the  original 
language  shall  be  permitted.'' 

Sec.  4.  That  section  forty-nine  hundred  and  fifty -eight  of  the  Re- 
vised Statutes  be,  and  the  same  is  hereby,  amended  so  that  it  will  read 
as  follows: 

^^Sec.  4958.  The  Librarian  of  Congress  shall  receive  fi*om  the  per- 
sons to  whom  the  services  designated  are  rendered  the  following  fees : 

"First.  For  recording  the  title  or  description  of  any  copyright  book 
or  other  article,  fifty  cents. 

"Second.  For  every  copy  under  seal  of  such  record  aetually  given  to 
the  person  claiming  the  copyright,  or  his  assigns,  fifty  cents. 

"Third.  For  recording  and  certifying  any  instrument  of  writing  for 
the  assignment  of  a  copyright,  one  dollar. 

"Fourth.  For  every  copy  of  an  assignment,  one  dollar. 

"All  fees  so  received  shall  be  paid  into  the  Treasury  of  the  United 
States :  Provided,  That  the  charge  for  recording  the  title  or  description 
of  any  article  entered  for  copyright,  the  production  of  a  x>er6on  not  a 
citizen  or  resident  of  the  United  States,  shall  be  one  dollar,  to  be  paid 
as  above  into  the  Treasury  of  the  United  States,  to  defray  the  expenses 
of  lists  of  copyrighted  articles  as  hereinafter  provided  for. 

"And  it  is  hereby  made  the  duty  of  the  Librarian  of  Congress  to  fur- 
nish to  the  Secretary  of  the  Treasury  copies  of  the  entries  of  titles  of  all 
books  and  other  articles  wherein  the  copyright  has  been  completed  by 
the  deposit  of  two  copies  of  such  book  print^  from  type  set  within  tLe 
limits  of  the  United  States,  in  accordance  with  the  provisions  of  this 
aet  and  by  the  deposit  of  two  copies  of  such  other  article  made  or  pro 
duced  in  the  United  States ;  and  the  Secretary  of  the  Treasury  is  hereby 
directed  to  prepare  and  print,  at  intervals  of  not  more  than  a  week, 
catalogues  of  such  title-entries  for  distribution  to  the  collectors  of  cu-»- 
toms  of  the  United  States  and  to  the  postmasters  of  all  post-offices  re- 
ceiving foreign  mails,  and  such  weekly  lists,  as  they  are  issued,  shall 
be  furnished  to  all  parties  desiring  them,  at  a  sum  not  exceeding  five 
dollars  per  annum ;  and  the  Secrete^ry  and  the  Postmaster-General  aix* 
hereby  empowered  and  required  to  make  and  enforce  such  rules  and 
regulations  as  shall  prevent  the  importation  into  the  United  States,  e.\ 
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oept  upon  the  conditions  above  specified,  of  all  articles  prohibited  by 
thisacf 

Sec.  5.  That  section  forty-nine  hundred  and  filly-nine  of  the  Revised 
Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows : 

**Sec.  4959.  The  proprietor  of  every  copyright  book  or  other  article 
shall  deliver  at  the  office  of  the  Librarian  of  Congi'ess,  or  deposit  in  the 
mail,  addressed  to  the  Librarian  of  Congress,  at  Washington,  District 
of  Colambia,  a  copy  of  every  subsequent  ^ition  wherein  any  substantial 
changes  shall  be  made :  Provided,  hawevet^  That  the  alterations,  revis- 
ions, and  additions  made  to  books  by  foreign  authors,  heretofore  pub- 
lished, of  which  new  additions  shall  appear  subsequently  to  the  taking 
effect  of  this  act,  shall  be  held  and  deemed  capable  of  being  copyrighted 
as  above  provided  for  in  this  act,  unless  they  form  a  part  of  the  series 
in  course  of  publication  at  the  time  this  act  shall  take  eflPect." 

Sec.  6.  That  section  forty-nine  hundred  and  sixty-three  of  the  Re- 
vised Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  afi 
follows  : 

•'Sec.  4963.  Every  person  who  shall  insert  or  impress  such  notice, 
or  words  of  the  same  purport,  in  or  upon  any  book,  map,  chart,  dra- 
matic, or  musical  composition,  print,  cut,  engraving,  or  photograph, 
or  other  article,  for  which  he  has  not  obtained  a  copyright,  shall  be 
liable  to  a  x)enalty  of  one  hundred  dollars,  recoverable  one-half  for  the 
person  who  shall  sue  for  such  penalty  and  one-half  to  the  use  of  the 
Uuited  States/' 

Sec.  7.  That  section  forty-nine  hundred  and  sixty-four  of  the  Re- 
vised Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  re^  as 
follows : 

^*Sec.  4964.  Every  person,  who  after  the  recording  of  the  title  of  any 
book  and  the  depositing  of  two  copies  of  such  book,  as  provided  by 
this  act,  shall,  contrary  to  the  provisions  of  this  act,  within  the  term 
limited,  and  without  the  consent  of  the  proprietor  of  the  copyright  first 
obtained  in  wTiting,  signed  in  presence  of  two  or  more  witnesses,  print, 
publish,  dramatize,  translate,  or  import,  or  knowing  the  same  to  be  so 
printed,  published,  dramatized,  translated,  or  imported,  shall  sell  or 
expose  to  sale  any  copy  of  such  book,  shall  forfeit  every  copy  thereof 
to  such  proprietor,  and  shall  also  forfeit  and  pay  such  damages  as  may 
l>e  recovered  in  a  civil  action  by  such  proprietor  in  any  court  of  com- 
petent jurisdiction." 

Sec.  8.  That  section  forty-nine  hundred  and  sixty-five  of  the  Revised 
Statute  be,  and  the  same  is  hereby,  so  amended  as  to  read  as  follows : 

*'8bc.  4965,  If  any  person,  after  the  recording  of  the  title  of  any  map, 
chart^  dramatic  or  musical  composition,  print,  cut,  engi-aving,  or  pho- 
tograph, or  chromo,  or  of  the  description  of  any  painting,  drawing, 
statue*  statuary,  or  model  or  design  intended  to  be  perfected  and  exe- 
cuted as  a  work  of  the  fine  arts,  as  provided  by  this  act,  shall  within 
the  term  limited,  contrary  to  the  provisions  of  this  act,  and  without  the 
consent  of  the  proprietor  of  the  copyright  first  obtained  in  writing, 
signed  in  presence  of  two  or  more  witnesses,  engrave,  etch,  work,  copy, 
printf  publish,  dramatize,  translate,  or  import,  either  in  whole  or  in 
part.,  or  by  varying  the  main  design  with  intent  to  evade  the  law,  or 
knowing  the  same  to  be  so  printed,  published,  dramatized,  translated, 
or  imported,  shall  sell  or  expose  to  sale  any  copy  of  such  map  or  other 
article  as  aforesaid,  he  shall  forfeit  to  the  proprietor  all  the  plates  on 
▼hidi  the  same  shall  be  copied  and  every  sheet  thereof,  either  copied 
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or  printed,  and  shall  further  forfeit  one  dollar  for  every  sheet  of  the  same 
found  in  his  possession,  either  printing,  printed,  copied,  published,  im- 
ported, or  exposed  for  sale,  and  in  case  of  painting,  statue,  or  stataary. 
he  shall  forfeit  ten  dollars  for  every  copy  of  the  same  in  his  possession, 
or  by  him  sold  or  exposed  for  sale ;  one-half  thereof  to  the  proprietor 
and  the  other  half  to  the  use  of  the  United  States." 

Sec.  9.  That  section  forty- nine  hundred  and  sixty-seven  of  the  Ee- 
vised  Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  fol- 
lows: 

**Sec.  4967.  Every  person  who  shall  print  or  publish  any  manuscript 
whatever  without  the  consent  of  the  author  or  proprietor  first  obtained, 
shall  be  liable  to  the  author  or  proprietor  for  all  damages  occasioned 
by  such  injury." 

Sec.  10.  That  section  forty-nine  hundred  and  seventy-one  of  the  Re- 
vised Statutes  be,  and  the  same  is  hereby,  repealed. 

Seo.  11.  That  for  the  purpose  of  this  act  each  volume  of  a  book  in  two 
or  more  volumes,  when  such  volumes  are  published  separately  and  the 
first  one  shall  not  have  been  issued  before  this  act  shall  take  effect,  and 
each  number  of  a  periodical  shall  be  considered  an  independent  publi 
cation,  subject  to  tlie  form  of  copyrighting  as  above. 

Sec.  12.  That  this  act  shall  go  into  effect  on  the  first  day  of  July, 
anno  Domini  eighteen  hundred  and  ninety-one. 

Sec.  13.  That  this  act  shall  only  apply  to  a  citizen  or  subject  of  a 
foreign  state  or  nation  when  such  foreign  state  or  nation  permits  to 
citizens  of  the  United  States  of  America  the  benefit  of  copyright  on 
substantially  the  same  basis  as  its  own  citizen ;  or  when  such  foreign 
state  or  nation  is  a  party  to  an  international  agreement  which  prondt^ 
for  reciprocity  in  the  granting  of  copyright,  by  the  terms  of  which 
agreement  the  United  States  of  America  may,  at  its  pleasure,  become  a 
party  to  such  agreement.  The  existence  of  either  T)f  the  condition^ 
aforesaid  shall  be  determined  by  the  President  of  the  United  States  by 
proclamation  made  from  time  to  time  as  the  putposes  of  this  act  may 
require. 

Approved,  March  3,  1891. 


(11099.) 
Weight  of  common  window  glass. 

Treasury  Department,  May  4, 1891. 

Sir  :  Referring  to  your  letter  of  the  9th  of  February  lastv,  r^ardiiijr 
the  matter  of  the  ascertainment  of  the  weights  of  imported  unpoli>hed 
cylinder,  crown,  and  common  window  glass,  for  the  purpose  of  the  a*? 
sessment  of  duty  thereon,  the  Department  has  to  say,  that  after  careful 
investigation  it  has  reached  the  following  conclusions : 

1.  That  owing  to  the  large  weekly  importations  of  such  merchandise. 
especially  at  the  port  of  iN'ew  York,  where  frequently  between  thirt> 
five  and  forty  thousand  boxes  arrive  during  that  i)eriod,  it  is  impracti- 
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cable  without  largely  increasing  the  number  of  weighers,  laborers,  etc., 
to  do  any  more  than  make  test  weights  to  see  that  the  weights  of  the 
boxes  do  not  exceed  in  any  great  degree  the  commercial  weights  of  50 
pounds  for  "single  thick"  and  80  pounds  for  ^^double  thick.'' 

2.  That  actual  tests  made  for  several  years  show  that  fair  average  of 
the  weights  of  said  boxes  are  for  the  single  thick,  52  pounds  per  box, 
and  for  the  double  thick,  80  pounds  per  box,  and 

3.  That  even  admitting  that  in  some  exceptional  eases  these  averages. 
are  somewhat  lower  than  the  actual  weighing  of  each  box  would  indi- 
cate, owing  to  slight  differences  in  sizes  of  the  glass,  etc.,  the  loss  in 
duties  by  accepting  such  averages  is  much  more  than  compensated  by 
the  non-incurrence  of  the  large  additional  expenses  for  weighers,  etc, 
above  mentioned. 

Under  these  circumstances  and  in  accordance  with  previous  rulings 
of  the  Department  whereby  average  gauges  of  malt  liquors,  etc.,  are 
taken  for  duty  purx>oses,  the  Department  is  of  opinion  that  under  the 
existing  law  (paragraph  112),  which  evidently  imposes  duty  on  the 
commercial  weight  of  the  glass  without  contemplating  the  actual  weigh- 
ing of  each  box,  the  average  weights  above  mentioned,  which  were 
unanimously  recommended  by  the  Conference  of  United  States  Ap- 
praiser (October,  1890),  may  be  accepted  as  a  standard  for  fixing  the 
dutiable  weights ;  provided,  however,  that  5  per  centum  of  each  im- 
portation be  actually  weighed,  and  that  no  material  difference  is  found 
to  exist. 

Where  the  actual  weight  of  such  proportion  shows  a  material  varia- 
tion from  the  above  standard,  and  in  all  cases  of  importations  of  glass 
which  exceed  60  by  40  inches  in  size,  actual  weights  should  be  taken. 

It  is  suggested  that  the  appraiser  should  ascertain  and  report  the 
weights  of  such  glass,  with  the  understanding  that  in  all  cases  where 
*iieh  action  is  necessary,  he  call  upon  the  United  States  weighers, 
through  the  surveyor,  for  assistance. 

Ton  wiU  be  governed  accordingly. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(7040/.)  Assistant  Secretary, 

Collector  of  Customs,  Boston,  Mass. 


(11100.) 

Department  can  notinterf ere  mth  functions  of  United  States  appraisers. 

Treasury  Department,  May  4,  1891. 
Sir  :  In  reply  to  your  letter  of  the  27th  ultimo,  in  regard  to  the  re- 
appraisement  of  certain  photographic  albumen  paper  imported  by  you 
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at  New  York,  I  have  to  inform  you  that  under  the  provisions  of  section 
13,  act  of  June  10,  1890,  the  valuation  of  imported  merchandise  for 
dutiable  purposes  is  placed  entirely  under  the  jurisdiction  of  the  ap- 
praiser and  the  General  Appraisers,  whose  decisions  are  final  and  con- 
clusive as  to  the  dutiable  value  of  such  merchandise  against  all  parties 
interested  therein,  and  the  Department  therefore  can  take  no  action  on 
your  complaint. 

Respectfully  youra, 

O.  L.  SPAULDING, 
(7747/.)  Assistant  Secretary. 

W.  Heuemann,  Esq.,  23  Cedar  St.,  New  York. 


(11101.) 
Deputy  collector  acting  as  appraiser. 

Treasury  Department,  May  4,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  ultimo. 
stating  that  you  have  appointed  the  special  deputy  collector  at  your 
port  as  acting  appraiser,  and  inquiring  whether  it  will  be  necessary  to 
have  such  appointment  confirmed  by  the  Secretary. 

In  reply,  you  are  informed  that  in  view  of  the  provisions  of  section 
2950,  Revised  Statutes,  a  special  deputy  can  make  appi*aisem^it8  only 
in  case  of  the  absence  or  disability  of  the  collector,  and  that,  as  a  con- 
sequence, the  duty  imposed  by  said  statute  upon  the  collector  in  regani 
to  appraisements  can  not  be  permanently  delegated. 
Respectfully  youi-s, 

O.  L.  SPAULDING, 
(7635/.)  AssiMant  Seerdary. 

Collector  of  Customs,  Bndgeport,  Conn. 


(11102.) 

Circular. — Conduct  of  official  correspondence. 

Treasury  Department,  May  4, 1891. 

To  the  Officers,  Clerks,  and  Eniployh  of  the  Treasury  Department: 

Your  attention  is  specifically  called  to  the  requirements  of  Depart- 
ment circular  No.  13,  of  1890,  which  are  to  be  carefully  complied  with. 
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In  addition  to  the  provisions  of  the  circular  above  referred  to,  the 
following  regulations  will  be  observed : 

Hereafter,  every  matter  of  official  correspondence  received  in  the 
Office  of  the  Secretary  of  the  Treasury  shall  be  formally  acknowledged, 
unless  the  sender  has  been  otherwise  notified  of  its  receipt  and  disposal. 

^V^lere  pai>ers  have  been  inclosed  with  letter  of  transmittal,  recom- 
mendation, etc.,  and  forwarded  to  the  office  of  the  Secretary,  acknowl- 
edgment shall  be  made  to  the  sender  only. 

Where  information  has  been  forwarded  to  the  office  of  the  Secretary, 
iu  compliance  with  a  request,  rule,  regulation,  or  order,  no  acknowl- 
edgment need  be  made,  except  in  matteii9  of  correspondence  with  the 
general  public. 

No  official  matter  shall  be  placed  in  the  files  of  the  office  of  the  Sec- 
retary without  receiving : 

First.  Acknowledgment  or  action  necessary. 

Second.  Evidence  of  acknowledgment  or  action  necessary,  to  be 
shown  by  writing  the  word  **  Acknowledged,''  with  date,  under  the 
last  brief  or  indorsement,  or  words  showing  the  action  taken,  with  the 
initial  of  the  officer,  clerk,  or  employ^  in  charge. 

CHAELES  POSTER, 
Sect^etary. 

(11103.) 
Drawback  on  cigarettes. 

Treasury  Department,  May  4,  1891. 

Sir  :  On  the  exportation  of  cigarettes  manufactured  by  the  Ameri- 
can Tobacco  Company  of  New  York  city  in  part  from  imported 
cigarette  paper,  a  drawback  will  be  allowed  equal  in  amount  to  the 
duty  paid  on  the  imported  paper  used  in  the  manufacture,  less  the 
legal  deduction  of  1  per  cent. 

The  quantity  of  the  paper  so  used  shall  be  determined  by  allowing 
U  ounces  thereof  for  every  10,000  cigarettes  exported. 

In  order  to  guard  against  any  reduction  in  the  quantity  of  paper 
oaed,  the  exjwrt  entry  shall  show  the  number  and  size  of  cartons, 
boxes,  nnmber  of  cigarettes  contained  in  each,  length  of  cigarettes,  and 
v-idth  of  paper  nsed  in  their  manufacture ;  and  the  manufacturer's 
declaration  on  each  entry  must  show  that  the  cigarettes  were  manu- 
factured and  packed  in  accordance  with  the  sworn  statements  on  which 
the  rate  of  drawback  was  based. 

EespectfuUy  yours,  O.  L.  SPAULDING, 

(7413/. )  Assistant  Seo^etary, 

CoLLJECTOR  OF  CXJST03IS,  New  TorJc. 
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(11104.)    ' 
Drawback  on  caustic  soda  used  in  tJie  manufacture  of  exported  soap. 

Treasury  Department,  May  4,  1891. 

Sir  :  On  the  exportation  of  soap  manufactured  by  Fay  Brothers,  of 
STew  York  City,  in  part  from  imported  caustic  soda,  a  drawbaick  will 
be  allowed  equal  to  the  duty  paid  on  the  imported  soda  used  in  the 
manufacture,  less  the  legal  deduction  of  1  per  cent. 

The  drawback  entry  must  show,  separately,  the  number  and  size  of 
each  variety  of  package,  the  quantity  of  soap  contained  in  each,  and 
the  quantity  of  caustic  soda  used  in  its  manufacture. 

In  addition  to  the  usual  averments,  the  manufacturers'  declaration 
on  each  entry  must  show  that  the  soap  was  manufactured  and  packed 
in  the  manner  specified  in  their  sworn  statement,  dated  February  20, 
1891,  and  in  no  case  shall  drawback  be  allowed  on  a  percentage  of 
caustic  soda  In  excess  of  the  13  per  cent,  claimed  in  said  statement. 

The  inspecting  officer  must  report  size  and  number  of  boxes,  and 
such  report,  as  well  as  the  verified  statement  of  the  mann&ctiirer& 
specifying  the  weight  of  the  contents  of  each  box,  will  be  taken  as  a 
basis  for  the  determination  of  the  quantity  of  soap  exported. 

When  ordered  by  the  collector,  samples  shall  be  taken  by  the  in- 
spector and  submitted  to  the  appraiser  for  verification  of  the  statements 
and  claims  of  the  manufacturers  and  exporter. 

The  said  manufacturer's  statement  of  February  20,  1891,  is  inclosed 

herewith. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7228/.)  Assistant  Secretary. 

Collector  of  Customs,  Neto  York. 


(11105.) 

No  allowance  for  increased  weight  of  sulphate  of  amnioma  on  account  of 

absorption  of  moisture. 

Treasury  Department,  May  4,  1891. 

Sir  :  In  reply  to  your  letter  of  the  20th  ultimo,  relative  to  the  claim 
of  the  ^^Mallinckrodt  Chemical  Works"  for  an  allowance  (for  abeorp- 
tion  of  moisture)  of  2}  per  cent,  on  the  weight  of  certain  1,500  bags  of 
sulphate  of  ammonia,  imported  per  Earl  King^  I  have  to  inform  yon 
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that  articles  601,  602,  and  604  of  the  Regulations  of  1884,  relating  to 
absorption  of  sea  water,  have  been  revoked  by  article  68  of  the  Eegula- 
tioDS  of  Angnst  7,  1890,  and  that  no  allowance  for  increase  of  weight 
by  absorption  of  sea  water  can  be  made.     (See  Synopsis  9305.) 
Respectfully  yours, 

O.  L.  SPATJLDING, 
(7687/. )  AsmiatU  Secretary. 

Surveyor  of  Customs,  St.  LouiSj  Mo. 


(11106.) 

Importation  of  dutiable  articles  by  fnail,  except  books,  printed  matter,  and 

,  sampleSj  prohibited. 

Treasury  Department,  May  4,  1891. 

Sir  :  In  reply  to  your  letter  of  the  24th  ultimo,  I  have  to  inform  yon 
that  the  importation  of  dutiable  articles,  other  than  books,  printed 
matter,  and  samples,  etc.,  through  the  mail  is  prohibited,  and  all  such 
articles  are  liable  to  forfeiture. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(7732/,)  Assistant  Secretary. 

Mr.  Will.  R.  R.  Culver,  Kansas  City,  Mo. 


(11107.) 
Molasses  entered  for  consumptiwi  need  not  be  gauged. 

Treasury  Department,  May  4, 1891. 

Sir  :  In  reply  to  your  letter  of  the  2l8t  ultimo,  the  Department  has 
tp  say  that  molasses  entered  for  consumption  since  the  1st  day  of  April, 
1801,  need  not  be  gauged,  inasmuch  as  such  merchandise  is  exempt 
from  duty,  and  as  the  invoice  and  estimated  quantity  will  be  sufficiently 
accurate  for  statistical  purposes. 
Respectfully  yours, 

O.  L.  SPAULDE^G, 
(7691/.)  Assistant  Secretary. 

Collector  of  Customs,  New  Berne,  N.  C. 
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(11108.) 
Free  entry  of  photogi^wphs  for  Girls'  High  School^  Brooklyn,  denied. 

Treasury  Department,  May  4,  1891. 

Sir  :  In  reply  to  your  letter  of  the  8th  ultimo,  relative  to  certain 
photographs  imported  at  New  York  through  the  mails,  and  claimed  to 
be  entitled  to  free  entry  as  photographs,  imported  in  good  faith  for 
permanent  exhibition  at  the  Girls'  High  School  (a  branch  of  the  public 
school  system  of  Brooklyn),  established  among  other  things  for  the  en- 
couragement of  the  arts  and  of  science,  I  have  to  inform  you  that  the 
Girls'  High  School  of  Brooklyn  is  not,  in  the  opinion  of  this  Depart- 
ment, ^^an  institution  established  for  the  encouragement  of  the  arts  or 
of  science,"  within  the  meaning  of  paragraph  759  of  the  free  list,  act 
of  October  1, 1890. 

The  Department  must  therefore  decline  to  authorize  the  free  entry 

of  the  photographs  in  question. 

EespectfttUy  yours, 

O.  L.  8PAULDING, 

( 7604/. )  Assistant  Secretary. 

Mr.  Calvin  Patterson, 

JhHncipal,  Girls'*  High  School,  Brooklyn,  N,  F. 


(11109.) 

Drawback  on  hags  made  front  imported  jute  canvas,  hags  to  he  returned  to 

the  United  States  filled  with  Mexican  ore. 

Treasury  Department,  May  5,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  2oth  ultimo, 
submitting  an  entry  for  drawback  on  20,000  bags,  alleged  to  have  been 
manufactured  from  imported  jute  canvas  and  inquiring  whether,  in 
view  of  the  fact  that  the  bags  appear  to  have  been  intended  for  return 
filled  with  ore  from  Mexico,  a  certificate  of  drawback  should  be  issued, 
and,  if  so,  whether  duty  should  be  collected  on  the  bags  when  so  re- 
turned! 

In  reply,  I  have  to  inform  you  that  inasmuch  as  it  appears  from 
your  statement  that  the  person  who  made  the  drawback  entry  was 
not  aware  of  any  intention  to  re-import  said  bags,  the  subsequent  dis- 
covery of  such  intention  on  the  part  of  the  consignees  abroad  would 
not  vitiate  the  entiy,  but  that,  inasmuch  as  the  entrj'  submitted  ap- 
pears to  be  defective  in  not  being  accompanied  with  the  bill  of  pur- 
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chase  and  the  cei-tificate  of  the  jmanufactnrers  of  the  bags,  as  required 
by  article  40  of  the  Eegulations  of  November  15,  1890  (circular  No. 
118),  no  certificate  of  drawback  can  be  issued  for  the  merchandise 
covered  thereby. 

Bags  exxK)rted  with  benefit  of  drawback  when  returned  from  abroad, 
whether  empty  or  filled  with  foreign  products,  are  not  entitled  to  ex- 
emption from  duty  under  paragraph  493,  act  of  October  1,  1890,  but 
are  subject,  under  the  first  proviso  in  said  paragraph,  to  duties  equal 
to  the  drawback  allowed. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(7780/.)  Asmtant  Secretary, 

Collector  of  Customs,  Corpus  Christi,  Tex. 


(11110.) 
AnimaJs  for  breeding  purposes — WaUace^s  and  Bruce^s  Stud  Books. 

Teeasuby  Department,  May  5,  1891. 

Sib  :  The  Department  duly  received  your  letter  of  the  14th  ultimo^ 
in  which  you  inquire  whether  colts,  mares,  and  stallions,  bred  in 
Mexico  from  Kentucky -bred  horses  and  registered  in  Alexander's  Stud 
Book,  1887  (A.  J.  Alexander,  Woodburn  Farm,  Kentucky),  can  be 
recogoized  as  coming  within  the  provisions  of  paragraph  482  of  the 
act  of  October  1, 1890,  if  the  other  requirements  prescribed  therein  are 
complied  with,  and  therefore  entitled  to  free  entry  as  animals  specially 
imported  for  breeding  purposes. 

In  reply,  you  are  informed  that,  upon  advising  with  the  Secretary  of 
Agriculture  in  the  matter,  it  is  ascertained  that,  so  far  as  the  Depart- 
ment of  Agriculture  is  informed,  the  Alexander  Stud  Book  is  not  rec- 
ognized as  a  public  record  and  should  not  be  accepted  as  a  book  of 
registry,  under  the  provisions  of  said  paragraph  providing  for  the  ad- 
misgion  of  animals  into  the  United  States  for  breeding  purposes. 

The  Acting  Secretary  of  Agriculture  suggests,  however,  that  if  the 
animals  which  are  to  be  imported  are  bred  of  stock  recorded  in  Alex- 
ander's Stud  Book,  they  can  probably  be  registered  in  either  Wallace's 
or  Bruce's  Stud  Books,  as  the  case  may  be,  and  a  certificate  obtained 
vhich  would  entitle  them  to  admission  into  this  country  under  the 
provisions  of  said  paragraph. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6842/.)  Assistant  Secretary. 

CoLLECTOK  OF  CUSTOMS,  Eagle  Pass,  Tex. 
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(11111.) 
Efitiy  of  personal  effects. 

Treasury  Department,  May  5,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  ultimo, 
relative  to  the  proposed  entry  at  Laredo  of  certain  personal  effects  left 
in  the  care  of  parties  at  Nuevo  Laredo,  Mexico,  by  Mr.  W.  E.  McLan- 
nan,  who  recently  arrived  from  Mexico,  and  is  now  at  l^ova,  IlL 

You  inquire  in  what  manner  said  effects  can  be  entered  at  Laredo 
without  the  pi*esence  of  the  owner. 

In  reply,  you  are  informed  that  these  goods  may  be  consigned  to  an 
agent  at  Laredo,  who  can  make  entry  of  the  same  as  the  owner's  agent, 
under  the  provisions  of  section  2800,  Eevised  Statutes,  upon  the  pro- 
duction of  the  requisite  oath  of  the  owner,  or  u|>on  giving  a  bond  foi 
the  production  of  such  oath. 

The  oath  of  the  owner  in  such  case  can  be  executed  before  any  officer 
or  notary  public  authorized  to  administer  oaths. 

Section  2805,  Eevised  Statutes,  referred  to  by  you,  is  not  understood 

to  require  that  the  owner  of  personal  effects  shall  subscribe  his  oath 

before  the  collector  at  the  port  of  entry  in  a  case  where  the  entry  is 

made  by  another  person  as  agent. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(7663/.)  Assistant  Secretary. 

OoLLECTOB  OF  CUSTOMS,  Corpus  Christi,  Tex, 


(11112.) 
Tobacco  damaged  by  rain  in  vxirehonse — AUoicance  for,  denied. 

Treasury  Department,  May  5,  1891. 

Sir  :  The  application  of  Messrs.  Joseph  Merfeld  &  Co.  for  allowance 
of  damage  on  certain  four  bales  of  leaf  tobacco,  imported  at  jour  iK>rt. 
is  herewith  returned  disapproved. 

It  appears  that  damage  in  this  case  was  caused  by  ^*rain  dripping  in 
through  the  steps  at  the  custom-house,^'  which  is  not  a  '^casualty'' 
within  the  meaning  of  section  2984  of  the  Revised  Statutes,  as  construed 
by  Department's  decision  of  October  12,  1887  (Synopsis  8472),  to  which 
your  attention  is  respectfully  called.  It  is  therein  held  that  injury 
from  rain  through  a  leaking  roof  of  a  bonded  warehouse,  which  might 
have  been  readily  repaired,  is  not  a  '^  casualty,"  and  the  rule  has  been, 
and  still  is,  that  to  bring  a  case  within  the  provisions" of  section  2984 
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of  the  Bevised  Statutes  the  cause  of  the  damage  must  be  snddeu,  in- 
evitable, and  unforeseen,  not  to  be  guarded  against,  which  was  not  the 
ease  in  this  instance. 

Bespectfully  yours,  O.  L.  SPAULDING, 

( 7774/. )  Assistant  Secretary. 

SuEVEYOR  OF  CUSTOMS,  Kansos  City,  Mo, 


(11113.) 
Abandonment  of  damaged  goods. 

Treasury  Department,  May  6,  1891. 

Sis:  This  is  to  confirm  the  following  telegram  sent  you  on  the  1st 
Instant,  viz:  ^^Ten  days  for  abandonment  of  damaged  goods  must  be 
counted  from  entry  upon  which  thej'^  were  first  examined." 

The  tel^ram  was  a  reply  to  your  message  of  the  30th  ultimo,  which 
vas  worded  as  follows:  '^Certain  glass  has  arrived  at  this  i)ort  from 
Xew  Orleans  under  warehouse  and  transportation  entry.  Consignees 
desire  to  abandon  a  portion  under  section  23,  act  June  10.  Does  the 
t^n  days  after  entry  refer  to  the  original  entry  at  first  port  or  entry  here  f ' ' 

The  law  referred  to  by  you  (section  23  of  the  act  of  June  10,  1890), 
proTidee  ''that  no  allowance  for  damage  to  goods,  wares,  and  merchan- 
dise shall  hereafter  be  made  in  the  estimation  and  liquidation  of  duties 
thereon ;  but  the  importer  thereof  may,  within  ten  days  after  entry, 
abandon  to  the  United  States  all  or  any  portion  of  goods,  wares,  and 
merchandise  included  in  any  invoice,  and  be  relieved  from  the  pay- 
ment of  the  duties  on  the  portion  so  abandoned,"  etc. 

The  right  to  abandon  any  portion  of  an  importation  to  the  United 
States  can  not  be  exercised  by  the  importer  without  such  an  examina- 
tion of  the  goods  as  may  disclose  to  him  the  presence  and  extent  of 
damage,  and  the  Department  is  therefore  of  opinion  that  the  entry  from 
which  the  ten  days'  limitation  must  be  computed  can  only  be  an  entry 
involving  an  examination  and  appraisement  of  the  merchandise,  viz, 
an  entry  for  consumption,  for  warehouse,  or  for  warehouse  and  trans- 
portation at  the  original  i)ort  of  importation,  but  not  an  entry  upon 
which  no  examination  of  the  merchandise  is  required,  as,  for  instance, 
an  entry  for  immediate  transportation  without  appraisement,  under 
the  act  of  June  10,  1880. 

Bespectfully  youra, 

O.  L.  SPAULDING, 

(7782  /. )  Assistant  Secretary. 

CoixBcrroR  op  Customs,  Saw  Bancisco,  Cal 
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(11114.) 

Chief  officers  of  customs  to  impose  penalties  on  steam-vesseUfor  violation  of 

steamboat  latos. 

Treasury  Depart3IENT,  May  6,  1891. 

Sir  :  Jn  reply  to  your  letter  of  the  28th  ultimo,  you  are  informed 
that,  in  cases  of  violation  of  the  steamboat  laws  such  as  referred  to,  and 
others  coming  under  your  own  notice  or  through  your  officers,  you 
should  impose  and  demand  the  penalties  provided  in  Title  LII  of  the 
Eevised  Statutes  of  the  United  States. 

A  steamer  run  without  a  licensed  pilot  is  a  violation  of  section  44:>^ 
of  that  title,  the  penalty  being  ^100  each  on  the  vessel  and  on  the  per- 
son acting  as  pilot  without  a  license. 

Carrying  more  passengers  than  allowed  by  the  certificate  of  inspec- 
tion (and  not  having  an  excursion  certificate),  would  be  a  violation  of 
section  4465,  Revised  Statutes,  penalty  stated  in  the  statute ;  and  also 
liable  to  penalty  under  sections  4499  and  4500  of  Title  LIL 

These  penalties  are  all  liens  upon  the  vessel,  which  should  be  held 
until  the  penalties  are  paid  or  bonds  given  therefor. 

When  action  has  been  taken,  a  full  report  should  be  made  to  the 
Department  of  all  the  &cts  in  the  case. 

Under  the  provisions  of  section  5294,  Title  LXVIII,  Revised  Statutes, 
the  Secretary  of  the  Treasury  has  the  power  to  mitigate  or  remit  any 
penalties  accrued  under  the  steamboat  laws,  which  fact  should  be  com- 
municated to  any  party  aggrieved  by  the  imposition  of  such  x)enalties. 

Inclosed  please  find  circular  having  special  reference  to  collector's 

duties  in  the  matter  of  excursion  steamers. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assisiant  Secretary. 
CoLLEcrroR  of  Customs,  .  Corpw*  Christi,  Tex. 


(11115.) 

Declining  permission  to  mark  foreign  goods  with  name  of  country  of  origin, 
and  refusing  entry  became  goods  are  already  marked  ^^marmfoietured  in 
America.^  ^ 

Treasury  Department,  May  6,  1891, 

Sir  :  The  Department  is  in  receipt  of  a  letter  dated  Kew  York  the 
27th  ultimo,  from  Mr.  Fr.  Domeyer,  in  which  application  is  made  fin 


517 

permissioD  to  mark  in  general  order  warehouse  certain  packages  of 
needleS;  imported  at  your  port  per  .^Vie«?and,  from  Antwerp,  on  the  10th 
ultimo,  entry  No.  59231,  and  bearing  marks  [800]  85,  which  pack- 
ages^ it  appears,  were  refused  entry  by  you  because  they  did  not  bear 
the  name  of  the  country  of  origin  of  the  goods  as  prescribed  by  section 
t>  of  the  act  of  October  1,  1890. 

Upon  an  examination  of  the  sample  packet  submitted  by  the  appli- 
cant, it  is  observed  that  it  is  marked  as  follows :  *'  Manufactured  by  the 
oalyl^eedle  Company  in  America^^^  and  it  occurs  to  the  Department 
that  to  grant  the  application  of  the  party — that  is,  to  permit  the  mark- 
ing of  the  larger  packages  containing  these  small  individual  packets 
with  the  name  ''Germany,"  which  is  claimed  to  be  the  country  of  origin 
of  the  goods — would  be  to  assist  the  importer  in  an  attempt  to  nullify 
the  plain  intent  of  the  provision  of  law  cited. 

While  the  Department  heretofore  in  extreme  cases,  where  through 
ignorance  of  the  law  or  of  a  correct  understanding  of  its  provisions 
under  interpretations  of  this  Department,  on  the  part  of  the  shippers, 
goods  have  been  imported  not  properly  marked,  has  allowed  the  mark- 
ing of  such  goods  in  "general  order,"  on  condition  of  your  being  satis- 
fied of  the  good  intent  of  the  parties  in  interest,  it  can  not,  in  this  in- 
f^tance,  sanction  such  a  course  ,*  and  concurring  with  you  in  the  opinion, 
38  cited  by  the  applicant,  that  the  present  importation  is  "  contrary  to 
the  intent  of  the  law,"  the  application  U  denied,  and  unless  the  goods 
are  duly  exported,  you  will  proceed  in  accordance  with  the  regulations 
In  such  cases  made  and  provided. 

Bespectfullv  yours, 

O.  L.  SPAULDING, 

(5631  /. )  Assistant  Secretary. 

CoLUEOTOR  OF  CUSTOMS,  Xeic  YorJc, 


(11116.) 
Silver 'lead  ores. 


Treasury  Department,  May  7,  1891. 

Sib  ;  [Referring  to  your  letter  of  the  18th  ultimo,  relative  to  the  de- 
ciMon  of  the  Board  of  General  Appraisers  (G.  A.  492),  sustaining  the 
[irotest  of  E.  H.  Chichester,  against  your  assessment  of  duty  on  certain 
allied  silver  ore,  I  have  to  inform  you  that  the  Department  has  this 
^lay  requested  the  Solicitor  of  the  Treasury  to  instruct  the  United 
States  attorney  for  the  district  of  Texas  to  take  the  necessary  steps 
36 
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for  a  review  of  said  decision  of  the  Board  under  the  provisions  of  sec- 
tion 15  of  the  act  of  June  10,  1890. 

You  will  please  promptly  transmit  to  the  district  attorney  all  the 
data  in  your  possession  for  the  statement  to  be  prepared  and  submitted 
by  him  to  the  court,  as  required  by  said  law. 

Meanwhile  you  will  continue  to  enforce  the  requirements  of  article 
2  of  the  Regulations  of  July  17,  1889  (Synopsis  9492),  and  treat  as  lead 
ores  all  alleged  silver  ores  composed  of  a  mixture  of  ores  or  conoen 
trates  from  different  mines. 

Respectfully  yours,  O.  L.  SPAULDING, 

{^5775  f.)  AMistani  Secretary, 

CoLLEcroE  OF  CUSTOMS,  Eagle  Pass,  Tex, 


(11117.) 
AdjiistmeiU  of  transportation  entries  of  sugars. 

Treasury  Department,  Map  7,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letters  of  the  16th  and 
29th  ultimo,  relative  to  the  adjustment  of  transportation  entries  cover 
ing  sugars  refined  in  bond  and  released  after  the  1st  ultimo,  under 
By  nopses  10638  and  10707,  of  January  29  and  February  19,  1891. 

You  state  that  the  majority  of  the  entries  fail  to  give  the  value  of  the 
sugar,  and  you  inquire  whether  the  liquidation  of  the  same  should 
give  valuation,  and,  if  so,  whether  a  value  estimated  by  your  office  will 
be  sufficient. 

In  reply,  I  have  to  inform  you  that  the  entries  in  question  may  Ije 
adjusted  by  reference  to  the  quantities  therein  stated,  and  that  no  val- 
uation is  necessary. 

*  As  to  the  valuation  for  statistical  purposes,  it  is  suggests  that  in 
the  cases  referred  to  a  sufficiently  accurate  return  may  be  reached  by 
estimating  the  value  of  all  such  sugars  at  the  average  price  per  i>oaQd 
of  the  sugars,  the  value  of  which  is  estimated  in  the  entries. 

Respectfully  yours,  O.  L.  SPAULDING, 

(6586  /. )  Assi^ant  Secretary. 

Surveyor  of  Customs,  St.  Louis,  Mo, 


(11118.) 

Loose  sheet  musi<!  not  books  or  pamphlets. 

Treasury  Department,  May  7,  1891. 
Sir  :  In  reply  to  your  letter  of  the  6th  ultimo  requesting  a  refund  of 
the  duty  assessed  on  certain  sheet-music  with  the  words  printed  excla- 


i 


519 

sively  in  Germau,  recently  imported  through  the  mails,  I  have  to  in- 
form you  that  the  collector  of  customs  at  New  York  reports,  under  date 
of  the  28th  ultimo,  that  the  importation  consisted  of  loose  sheets,  and 
wd&  therefore  held  not  to  be  entitled  to  free  entry  as  books  or  pamphlets 
printed  exclusively  in  languages  other  than  English,  under  paragraph 
513  of  the  act  of  October  1,  1890. 

In  the  absence  of  any  provision  of  law  authorizing  the  free  entrj'  of 
such  merchandise,  the  Department  is  unable  to  comply  with  your  re- 
quest. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7578/.)  Assistant  Seci-etary, 

Mr.  Charles  Dexter,  P.  0.  Box  1176,  Meriden,  Conn. 


(11119.) 

Circular, — Discontinuing  allowance  of  drawback  on  sugar  used  in  the  manu- 
facture of  exported  confectionery  or  other  articles. 

Treasury  Department,  May  7,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

In  view  of  the  fact  that  raw  sugar  not  above  No.  16,  Dutch  standard, 
in  color,  as  well  as  other  forms  of  so-called  refining  sugara  (sirups  of 
cane  juice,  melada,  molasses,  etc.),  imported  on  or  after  the  1st  day  of 
April,  1891,  are  exempt  from  duty^  and  of  the  further  fact  that  at  the 
same  time  sugars  refined  in  bond  during  the  month  of  March,  1891, 
from  imported  raw  sugars,  went  into  consumption  without  payment  of 
duty,  no  drawback  will  hereafter  be  allowed  on  sugar  used  in  the 
manufacture  of  confectionery  or  any  other  articles  exported. 

All  previous  decisions  authorizing  the  allowance  of  such  drawback 

are  hereby  revoked. 

CHARLES  FOSTER, 

Secretary. 


(11120.) 
Vdghl  of  goods  under  second  proviso  of  section  50  of  act  of  October  1, 1890. 

.  Treasury  Department,  May  8,  1891. 

Sir  :  The  Department  duly  received  your  letter  of  March  27  last,  in 
relation  to  the  construction  and  application  of  the  second  proviso  to 
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section  50,  act  of  October  1,  1890,  and  stating  that^  in  your  opinion, 
said  section  relates  specifically  and  exclusively  to  goods  imported  pre- 
viously to  the  date  on  which  said  act  took  effect,  viz,  October  6, 1890, 
and  that  the  second  proviso  has  no  force  or  application  to  goods  im- 
ported on  and  after  that  date. 

In  reply,  I  have  to  inform  you  that  the  question  whether  said  second 
proviso  is  confined  to  importations  made  prior  to  the  taking  effect  of 
this  act,  or  to  importations  generally  upon  which  duties  are  levied  ac- 
cording to  weight,  was  referred  to  the  United  States  Attorney-General, 
who,  under  date  of  the  4th  instant,  advised  the  Department  that,  in 
his  opinion,  the  language  of  the  proviso  is  general,  and  that,  indepen- 
dently of  the  fact  that  it  is  found  in  section  50,  a  construction  limiting 
it  to  the  subject-matter  of  that  section  would  have  no  support 

In  this  opinion  the  Department  concurs,  and  you  will  therefore  be 
governed  accordingly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(6171/.)  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


(11121.) 

Engineers^  conductorSj  hrakemen^  and  certain  other  employ^  of  Canadian 
railways  are  not  required  to  he  changed  every  time  the  cars  enter  the  United 
States. 

Treasury  Department,  May  8, 1891. 

Sir  :  The  Department  received  your  letter  of  the  23d  ultimo,  with 
a  communication  from  the  division  superintendent  of  the  Canadian 
Pacific  Eailway,  regarding  the  employment  of  the  same  gang  of 
laborers  in  the  continuous  work  of  repairing  said  railway  on  both  side^ 
of  the  boundary  line.  You  also  inclose  a  diagram  or  sketch  of  tbe 
line  of  the  railway  from  Farnham,  Canada,  to  Newport,  Vermout, 
which  shows  that  the  road  crosses  the  boundary  line  at  Rickford,  runs 
six  miles  in  Vermont,  then  returns  into  Canada,  and  at  the  end  of 
twelve  miles  re-enters  Vermont  and  runs  down  to  Newi)ort,  and  yon 
state  that  *Ho  require  a  change  of  men  whenever  a  working  party 
crosses  the  line  would  be  an  obvious  hardship  to  the  railway  com- 
pany." You  add  that  you  "can  hardly  suppose  t<iat  the  alien  con- 
tract-labor law  was  intended  to  apply  to  cases  of  this  sort ;  but  would 
like  definite  instructions  in  the  matter.'' 
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You  ''also  inquire  if  the  immigrant  inspectors  in  this  district  are 
expected  to  take  action  upon  cases  where  railway  employ^  are  sent 
from  the  Canadian  offices  of  the  Grand  Trunk  and  Canadian  Pacific 
railways  to  ^ork  temporarily  or  otherwise  as  station  agents,  telegraph 
operators,  or  yard  men  at  stations  of  those  roads  on  this  side  of  the 
line." 

In  reply,  it  is  considered  that  the  employment  of  working  parties  in 
the  manner  described  by  the  Canadian  Pacific  Railway  Company 
does  not  come  within  the  prohibition  of  the  alien  contract-labor  law. 
It  is  also  held  that  the  engineers,  conductors,  or  brakemen  of  the  com- 
pany should  not  be  required  to  be  changed  every  time  the  Canadian 
cars  reach  our  border.  This  ruling  applies  to  the  other  Canadian  rail- 
ways crossing  into  the  United  States.  • 

The  Department,  however,  for  obvious  reasons,  is  not  prepared  to 
extend  this  ruling  to  stationed  employes,  such  as  station  agents,  tele- 
graph operators,  or  yard  men,  at  stations  of  any  of  the  Canadian  roads 
on  this  side  of  the  line. 

The  officers  who  are  engaged  in  enforcing  the  immigration  and  alien 
contract-labor  laws  on  the  border  should  bear  in  mind  that  Congress 
does  not  api)ear  to  have  intended  that  the  alien  contract-labor  laws 
should  disturb  the  intimate  business  relations  existing  along  the  border 
further  than  to  check  actual  importations  of  aliens  under  contract  to 
perform  labor  in  competition  with  American  workmen.  I  have  to  add 
that  all  such  cases  should  be  carefully  watched  and  perseveringly  in- 
vestigated, so  that  there  may  be  prompt  and  efficient  prosecutions  of 
open,  willful,  or  systematic  violations  of  the  laws. 

RespectfuUv  yours, 

CHARLES  FOSTER, 

Secretary. 

COLLECTOH  OF  CUSTOMS,  BurUnfft07l,  Vt 


(11122.) 

« 

Perimal  effeets  of  persons  arriving  in  the  United  States  must  accompany 
passenger  J  and  be  in  acttial  use,  necessary  for  journey  and  present  comfort 
and  convenience. 

Teeasuby  Department,  May  8,  1891. 

8m :  The  Department  is  in  receipt  of  a  letter  dated  Insane  Asylum, 
Hart's  Island,  N.  Y.,  the  24th  ultimo,  in  which  free  entry  is  requested  for 
a  gold  watch  and  ring  recently  imported  per  Teutonic,  consigned  to  the 
United  States  Express  Company. 
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The  applicant  states  that  he  arrived  in  this  conntry  on  May  29, 1888  : 
that  the  ring  was  then  in  pawn,  and  that  the  watch  was  left  by  him  for 
safekeeping  until  he  obtained  a  permanent  situation  in  the  United 
States. 

While  these  representations  might,  x>^rhaps,  have  been  considered 
sufficient  under  the  old  law  and  practice  thereunder  to  authorize  the 
free  entry  of  the  articles  as  ''personal  effects,"  yet  in  view  of  the  facts 
that  nearly  three  years  have  elapsed  since  the  date  of  the  applicant's  ar- 
'  rival  and  that  the  existing  law  limits  the  free  entry  of  personal  effects  to 
those  accompanying  the  person  and  actually  in  use  and  necessary  for 
the  purpose  of  his  journey  and  present  comfort  and  convenience,  the 
Department  must  decline  to  grant  the  application. 

Under  the  decision  of  November  19,  1890  (Synopsis  10371),  such 
personal  effects  owned  and  used  abrokd,  which  by  accident  or  other 
cause  may  arrive  by  a  different  vessel  and  at  a  different  time,  would  be 
entitled  to  free  entry  under  certain  circumstances,  but  to  entitle  them 
to  this  privilege  it  must  be  clearly  shown  that  their  non-arrival  with 
the  owner  was  the  result  of  causes  beyond  his  control,  and  that  their 
importation  followed  closely  the  arrival  of  the  owner. 

In  this  case  the  articles  were  imported  so  long  a  time  after  the  arri- 
val of  the  owner  as  to  divest  them  of  the  character  of  **  effects  of  per- 
sons arriving  in  the  United  States." 
Respectfully  yours, 

O.  L.  SPAULDIXG, 
(7730/.)  Assistant  Secretary. 

Collector  of  Customs,  New  TarJc. 


(11123.) 

A  liars,  pulpits,  confessionals,  communism  rails,  and  choir  stalls — Free  entry  of 

denied. 

Treasury  Department,  May  9,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  30th  ultimo,  inclosing  a  translation  of  a  note  from  the  minister  of 
Belgium  at  this  capital,  inquiring  whether  "altars  of  wood,  stone^  or 
marble,  pulpits,  confessionals  of  wood,  stone,  pr  marble,  communion 
rails  (bancs  de  communion),  and  choir  stalls''  are  entitled  to  free  entry 
if  specially  imported  into  the  United  States  for  use  in  religious  worship. 

In  reply,  I  have  to  inform  you,  that  paragraph  692  of  the  free  list, 
act  of  October  1, 1890,  provides  as  follows :  ' '  BegaJia  and  gems,  statues. 
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statuary,  aud  specimens  of  sculpture,  where  specially  imported  in  good 
faith  for  the  use  of  any  society  incorporated  or  established  solely  for 
educational,  philosophical,  literary,  or  religious  purposes,  or  for  the 
encoaragement  of  fine  arts,  or  for  the  use  or  by  order  of  any  college, 
academy,  school,  seminai*y  of  learning,  or  public  library  in  the  United 
States ;  but  the  term  regalia  as  herein  used  shall  be  held  to  embrace 
ouly  such  insignia  of  rank  or  office  or  emblems  as  may  be  worn  upon 
the  person  or  borne  in  the  hand  during  public  exercises  of  the  society  or 
institution,  and  shall  not  include  artirHes  of  furniture  or  fixtures,  or  of 
regular  wearing  appareh  nor  personal  property  of  individuals." 

It  is  the  opinion  of  this  Department  that  the  articles  enumerated  by 
tlie  minister  of  Belgium  properly  fall  under  the  head  of  ^*  articles  of 
fnrniture  or  fixtures,"  and  are  therefore  specially  precluded  from  free 
entry  under  the  provisions  of  the  aforesaid  paragraph. 
Eespectfully  yours, 

CHAELES  POSTER, 
(7776/.)  Secretary. 

The  Hon.  Seoretaky  of  State. 


(11124.) 
Shetland  ponies  as  horses. 

Treasuky  Department,  May  9,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  6th  instant,  you  are  in- 
formed that  in  the  opinion  of  the  Department  the  term  '* horses''  as 
Qsed  in  paragraph  247  of  the  act  of  October  1,  1890,  includes  Shetland 
poDies,  and  that  such  animals  are  not  embraced  in  paragraph  251  of 
said  act,  which  imposes  a  duty  of  20  per  cent,  ad  valorem  on  *^  all  other 
live  animals." 

For  your  further  information,  I  inclose  a  copy  of  Department's  cir- 
cular of  February  4,  1891  (Synopsis  10688),  promulgating  a  list  of 
breeds  of  farm  annimals,  etc.,  furnished  by  the  Department  of  Agri- 
culture, from  which  you  will  see  that  Shetland  ponies  are  placed  under 
the  caption  of  horses. 

Respectfully  youi*s, 

O.  L.  SPAULDING, 
(7835/.)  Assistant  Secretary. 

Messi's.  Habtzell  Brothers,  Beloit,  Ohio. 
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(11125.) 

Circular. — Conferences  of  Local  Appraisers. 

Tbeasuey  Depaktment,  May  11,  1891. 

To  Collectors  and  other  ^Officers  of  Vie  Customs: 

The  Quarterly  Conferences  of  Local  Appraisers  provided  for  by  the 
Department's  circulars  of  February  10, 1887  (Synopsis  8042),  and  June 
6j  1887  (Synopsis  8276),  will  be  continued  during  the  fiscal  year  ending 
June  30,  1892,  and  will  be  held  at  the  United  States  appraiser's  office 
at  New  York  on  the  third  Tuesday  of  July  and  the  second  Tuesdays  of 
October,  1891,  and  January  and  April,  1892,  respectively,  in  the  same 
manner  and  subject  to  the  same  regulations  as  prescribed  in  said  cir- 
cular, with  the  exception  that  they  will  be  attended  by  the  local  ap- 
praisers at  the  following  ports : 

The  conference  in  July,  1891,  by  the  appraisers  at  New  York,  Boston. 
Philadelphia,  Baltimore,  Chicago,  New  Orleans,  and  Cleveland. 

The  conference  in  October,  1891,  by  the  appraisers  at  New  York, 
Boston,  Philadelphia,  St.  Louis,  Detroit,  Cincinnati,  and  San  Francisco. 

The  conference  in  January,  1892,  by  the  appraisers  at  New  York,  Bos 
ton,  Philadelphia,  Portland  (Maine),  BufEalo,  Chicago,  and  Baltimore. 

The  conference  in  April,  1892,  by  the  appraisers  at  New  York,  Bos- 
ton, Philadelphia,  San  Fi*ancisco,  Detroit,  St.  Louis,  and  Cleveland. 

At  ports  where  it  may  be  impracticable  for  the  appraiser  to  attend, 
and  the  attendance  of  an  assistant  appraiser  is  desired  in  his  stead,  such 
substitution  may  be  made  by  and  with  the  approval  of  the  collector, 
and  on  due  notice  to  the  Department  in  advance  of  the  meeting. 

CHARLES  FOSTEB, 
^ Secretary, 

(11126.) 
Weight  of  tobacco, 

Teeasuby  Department,  May, 11,  1891. 

Sir  :  The  Depai-tment  is  in  receipt  of  your  letter  of  the  5th  instant- 
submitting  a  certified  statement  in  favor  of  Messrs.  Weinheimer  &  Opp. 
for  refund  of  duties  collected  on  certain  leaf  tobacco,  imported  by  them 
under  warehouse  and  transportation  entry  from  New  York,  alleged  to 
have  been  erroneously  assessed  on  the  basis  of  the  weight  asoertaineii 
at  the  time  of  withdrawal  at  New  York. 

In  reply,  I  have  to  inform  you,  that  in  a  similar  case  arising  at  the 
port  of  San  Francisco,  the  collector. of  customs  at  that  port  was  -in- 
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structed,  under  date  of  the  2d  ultimo,  that  tobacco  withdrawn  at  New 
York  for  transportation  to  San  Francisco  was  properly  dutiable  on  the 
basis  of  the  weight  ascertaiiied  at  the  time  of  withdrawal  at  Kew  York, 
and  not  on  that  ascertained  at  the  time  of  withdrawal  at  San  Francisco. 
Your  assessment  of  duty  was  tlierefore  correct  and  no  refund  can  be 
made. 

Respectfully  yours,  O.  L.  SPAXJLDING, 

(5451  /.)  Assistant  Secretary, 

SuRvEYOE  OF  Customs,  St.  Louis,  Mo. 


(11127.) 

Circular  No.  366. — Regulations  concerning  rectifiers^  and  hreicers'  annual 

notices. 

Treasury  Department, 
Office  of  LUemal  Revenue,  May  11,  1891. 

The  ^'B^ulations  and  Instructions  concerning  the  Tax  on  Distilled 
Spirits,"  Series  7,  No.  7,  Eevised,  under  the  head  of  **  Rectifiers'  Notice, 
Form  27 B,"  and  the  "Regulations  concerning  the  Tax  on  Fermented 
Liquors,"  Series  7,  No.  6,  Revised,  under  the  head  of  ''Notice  of  in- 
tention to  carry  on  business,"  are  hereby  modified  so  as  to  require  that 
the  Annual  Notices  of  Rectifiers  and  Brewera,  respectively,  shall  here- 
after be  given  in  duplicate  on  Form  27  B,  or  Form  27  C,  by  every  per- 
son before  engaging  in  the  business  of  rectification,  or  of  brewing,  as 
the  case  may  be ;  and  on  the  1st  day  of  July  in  each  succeeding  year 
by  those  continuing  in  either  business. 

Collectors  will  at  once  notify  all  rectifiers  and  brewei-s  in  their  dis- 
tricts who  have  given  notices  on  Form  27  B  or  27  C  on  or  since  May  1 
«f  this  year  that  the  notices  so  given  will  cover  the  months  Of  May 
and  June  only,  and  that  new  notices  must  l>e  given  on  the  1st  day  of 
July  proximo  for  the  new  special-tax  year  beginning  on  that  daj'. 

Brewers  will  state  in  their  notices  for  July  1,  and  thereafter,  the 
▼hole  quantity  of  malt  liquors  annually  made  and  sold  or  removed  for 
the  two  years  ended  on  June  30  in  each  year  next  preceding  the  date 
of  the  notice,  and  will  modify  the  present  blank  form  for  such  notices 
accordingly. 

Collectors  will  note  on  the  third  page  of  each  notice  on  Form  27  C 

the  date  and  penal  sum  of  the  last  bond  given  by  the  person,  firm,  or 

corporation  giving  the  notice. 

JOHN  W.  MASON, 

Approved :  Commissioner. 

Chasles  Foster,  Secretary. 
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(11128.) 
Marking  of  clocks  with  name  of  country  of  origin. 

Tkeasury  Department,  May  11,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  5th 
instant,  in  which  you  state  that  you  ai-e  importers  of  French  clocks, 
upon  the  dials  of  which  articles  are  imprints  ^^Paris-Chicago/'  and 
inquire  whether  the  provisions  of  section  6  of  the  act  of  October  1, 1890, 
would  not  be  complied  with  as  to  the  marking  of  goods,  etc,  with  the 
name  of  the  country  of  origin,  if,  instead  of  having  the  name  *'  France  - - 
also  stamped  upon  the  dials,  which  would  disfigure  them  in  some 
measure,  such  name  be  stamped  upon  the  movements  of  the  clocks. 

In  reply,  I  have  to  state  that,  in  the  opinion  of  the  Department,  the 
stamping  in  the  manner  suggested  by  you  would  not  be  a  compliance 
with  said  provision  of  law,  inasmuch  as  the  works  of  the  clocks  are 
hidden,  and  the  stamping  could  not,  therefore,  be  readily  discerned  by 
the  customs  officers  and  purchasers. 

It  is  not,  however,  necessary  that  the  name  of  the  country  of  origin 
should  appear  on  the  dials.  It  may  be  placed  anywhere  on  the  onts^ide 
of  the  clocks  where  it  can  be  readily  seen. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(5631/.)  As9i8tant  Beeretary. 

Messrs.  Spaulding  &  Co.,  State  and  Monroe  Streets,  Chicago,  lU, 


(11129.) 

Ih'awhack  on  sugar,  sit^p,  and  licorice  paste  used  in  the  manufacture  of 

tobacco, 

Tkeasury  Depaktment,  May  11,  1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant, 
in  which  you  request  that  a  rate  of  drawback  be  prescribed  for  sugar, 
sirup,  and  licorice  paste,  used  by  you  in  the  manufacture  of  certain 
brands  of  tobacco  for  export. 

In  reply,  you  are  informed  that  inasmuch  as  sugars  and  sirups  of  the 
kinds  ordinarily  used  for  sweetening  tobacco  are  now  exempt  from 
duty,  no  drawback  can  be  allowed  thereon. 

The  question  as  to  allowance  and  rate  of  drawback  on  the  licorice 
paste  will  be  investigated  in  the  usual  manner,  and  yon  will  be  duly 
advised  of  the  decision  reached. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(7812  /. )  Assistant  Secretary. 

Mr.  David  Dunlop,  Petersburg,  Va, 
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(11130.) 

Paini^d  windows  for  churches. 

Treasury  Department,  May  12,  1891. 

Sir  :  I  have  to  inform  you  that  in  view  of  the  opinion  of  the  TJnited 
States  Attorney-General,  the  Solicitor  of  the  Treasury  was  this  day 
requeued  to  instruct  the  United  States  attorney  at  Kew  York  to  take 
the  necessary  stex)8  for  a  review  by  the  United  States  Supreme  Court 
of  the  decision  of  the  circuit  court  of  New  York  on  the  application  of 
Perry  and  Eyer  for  a  review  of  the  decision  of  the  Board  of  General 
Appraisers  as  to  the  dutiable  character  of  certain  paintings  on  glass- 
imported  by  them  per  Rugia,  November  24,  1890  (Suit  No.  386),  which 
paintings  were  imported  for  the  use  of  the  Convent  of  the  Sacred  Heart 
of  Philadelphia. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(6273/.)  Assistant  Secretary^ 

Collector  of  Customs,  ^ew  York. 


(11131.) 
Cigaretles — Legal  quantity  in  single  packages. 

Treasury  Department,  May  12,  1891. 

Sir  :  In  reply  to  your  letter  of  the  7th  instant,  I  have  to  inform  you 

that  cigarettes,  whether  destined  for  samples  or  for  sale,  can  not  be 

imported  in  less  quantity  than  3,000  in  a  single  package. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7833/.)  Assistant  Secretary^ 

E.  Paladini,  Esq.,  29  Oreen  Street^  New  York, 


(11132.) 
Degras  or  brown  grease. 

Treasury  Department,  May  12,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  copy  of  the  decision  of  the 
United  States  circuit  court  for  the  northern  district  of  Illinois  in  the 
case  f No.  21540)  of  John  B.  Miller  vs.  A.  B.  Seeberger,  collector,  which 
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is  in  favor  of  the  plaintiff,  the  question  involved  being  as  to  whether 
certain  so-called  degras  or  brown  grease  was  dutiable  at  the  rate  of  25 
per  cent,  ad  valorem,  under  the  tariff  act  of  1883,  as  an  expressed  or 
rendered  oil,  as  classified  by  the  collector,  or  at  the  rate  of  10  -per  cent, 
ad  valorem,  as  grease,  as  claimed  by  the  plaintiff. 

The  court  found  that  the  article  was,  in  fact,  a  grease,  and  was  known 
ill  trade  and  commerce  as  ^^ brown  grease,"  so  that  the  contention  of 
the  plaintiff  and  the  decision  accord  with  Department's  ruling  of  Sep- 
tember 17,  1874  (Synopsis  1953),  whereby  such  merchandise  was  held 
to  be  dutiable  at  the  rate  of  10  per  cent,  ad  valorem,  under  the  pro- 
vision in  the  tariff  act  then  in  force  for  grease,  all,  not  specified,  which 
is  still  substantially  contained  in  the  said  act  of  1883  as  ^^  grease,  all. 
not  specially  enumerated  or  provided  for,"  etc.  (See  also  Decisions 
3468  and  3603.) 

You  are  therefore  directed,  upon  due  entry  of  judgment,  to  take  the 
necessary  steps  for  its  settlement,  by  forwarding  the  usual  certified 
statement  for  the  consideration  of  the  Department. 

Any  other  similar  suits  may  also  be  settled  in  a  like  manner,  pn)- 
vided  the  requirements  of  law  as  to  protest,  appeal,  etc.,  have  beeu 
fully  complied  with. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(2697/.)  Assistant  Secretary. 

CoLLECTOE  OF  CUSTOMS,  Chicago.  III. 


(11133.) 
Eesorcine  dead  oil. 


Teeasuey  Depaetment,  May  12,  1891. 

SiE :  The  Department  is  in  receipt  of  a  letter  from  the  naval  officer 
at  your  port,  dated  the  20th  ultimo,  calling  attention  to  the  apparent 
contradiction  in  the  decisions  of  the  Board  of  General  Appraisei-^ 
<G.  A.  453)  of  March  24,  1891,  and  (G.  A.  506)  of  April  18  last 

In  the  former  (G.  A.  453)  it  is  held  that  **dead  oD"  is  not  a  coal- 
tar  preparation  under  paragraph  18  of  the  act  of  October  1,  1890,  bnt 
it  is  a  preparation  known  as  a  distilled  oil  and  specially  provided  for 
in  paragraph  76  of  said  act. 

In  the  latter  (G.  A.  506)  it  is  decided  that  "resorcine,"  a  chemical 
compound  having  benzole  as  a  base,  is  covered  by  paragraph  19  of  the 
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act  of  October  1^  1890,  as  a  preparation  of  coal  tar,  and  is  not  dutiable 
a.s  a  chemical  coniponnd  ander  paragraph  76  of  the  same  act. 

Referring  to  6.  A.  506,  it  appears  that  benzole  is  one  of  the  well- 
known  elements  of  coal  tar,  obtained  therefrom  by  various  chemical 
processes  and  devices ;  that  it  is  treated  with  concentrated  sulphuric 
acid,  and  the  resulting  body  fused  with  caustic  soda,  yielding  a  new 
chemical  constitution  called  resorcine,  resorcinol  or  dihydroxy -benzole, 
the  reactions  throughout  being  of  a  chemical  character,  and  that  this 
article  is  even  a  more  remote  derivative  from  coal  tar  than  dead  oil. 

As  said  decision  of  the  Board  of  General  Appraisers  (G.  A.  506)  is  a 
direct  reversal  of  a  long  line  of  decisions  rendered  by  this  Department, 
notably  Synopses  9097,  9630,  and  10110,  and  affects  a  large  dass  of 
chemical  compounds,  you  are  hereby  authorized  to  disregard  the  same, 
the  Solicitor  of  the  Treasury  having  been  this  day  requested  to  insti- 
tute the  necessary  proceedings  for  a  review  of  the  decision  in  question. 
Be8X)eet'fully  yours, 

O.  L.  SPAULDmG, 
(7674/.)  Assistant  Secretary, 

CoLXECTOB  OF  CUSTOMS,  New  York. 


(11134.) 

Immediate  transportation — Entry  of  goods  for j  where  the  consular  certificate 
designates  New  York  and  indorsement  on  invoice  for  consignees  to  for- 
ward to  Chicago, 

Treasury  Department,  May  12,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
relative  to  the  application  of  Messrs.  G.  W.  Sheldon  &  Co.  for  per- 
ffli^on  to  enter  for  immediate-transportation  under  the  act  of  June  10, 
1880,  certain  merchandise  covered  by  an  invoice  on  the  face  of  which 
is-  written  a  declaration  to  the  applicants  to  forward  the  goods  to 
f 'hicago,  while  the  formal  declaration  and  consular  certificate  designate 
New  York  as  the  port  where  entry  is  to  be  made. 

It  being  understood  that  the  designation  of  final  port  in  this  case  is 
similar  to  that  in  the  case  of  Kennedy  and  Mason,  whose  application 
for  permission  to  make  immediate-transportation  entry  was  granted 
hy  the  Department's  telegram  of  the  9th  instant,  you  are  hereby  au- 
thorized to  grant  the  present  application  of  Messrs.  Sheldon  &  Co. 

In  reply  to  your  inquiry  as  to  future  similar  cases  I  have  to  state, 
that  in  the  opinion  of  the  Department,  whenever  the  evidence  of  final 
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destination  appears  on  the  invoice  in  a  direction  to  the  consignee  at  the 
port  of  first  arrival^  or  in  the  address  of  the  purchaser  or  altimat^  con- 
signee written  thereon,  or  in  other  explicit  though  informal  notation, 
the  merchandise  covered  by  such  invoice  may  properly  be  considered 
as  appearing  by  the  invoice  *^to  be  consigned  and  destined"  for  the 
•  port  so  designated,  within  the  contemplation  of  article  759  of  thf 
General  Begulations,  provided  that  the  collectors  of  customs  shall  be 
satisfied  that  the  additional  copy  of  the  invoice  required  by  said  act 
of  June  10,  1880,  has  been  forwarded  to  the  port  of  final  destination. 
Respectfully  yours, 

O.  L.  SPAT7LDIXG, 
(774,6 f,  etc.)  Assistant  Secretary. 

Collector  of  Customs,  New  Tarh 


(11135.) 

iJabinets  of  coins,  etc.,  dutiable  unless  produced  prior  to  the  year  1700,  ic/rf/» 

they  are  antiqxiities. 

Tbeasuey  Department,  May  13,  1891. 

Sib  :  In  reply  to  your  letter  of  the  6th  instant,  requesting  instruc- 
tions as  to  the  proper  interpretation  of  paragraph  524  of  the  act  of 
October  1,  1890,  i.  ^.^  whether  cabinets  of  old  coins  and  medals  are  du- 
tiable unless  produced  prior  to  the  year  1700, 1  have  to  inform  you  that 
the  restriction  as  to  time  of  production  contained  in  paragraph  524  of 
the  free  list,  act  of  October  1, 1890,  above  referred  to,  applies  to  collec- 
tions of  antiquities  only. 

EespectfuUy  youi-s, 

O.  L.  SPAULDING, 

Assistant  Secretary. 

Surveyor  of  Customs,  Spnngfield,  Mass. 


(11136.)     . 

X/iens  for  freight — United  States  or  its  officers  not  responsible  for   l4>ssts 
conseqiient  upon  refusal  to  deliver  goods  subject  to  liens. 

Treasury  Department,  May  13,  1891. 

Sir  :  In  reply  to  your  letter  of  the  6th  instant^  you  are  informed  tha: 
this  DepartmcDt  has  no  power  to  change  the  rule  referred  to  by  you  a* 
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'•a  eiistom  of  making  the  United  States  Government  a  collector  of 
freight  for  foreign  steamship  companies,"  for  the  reason  that  said  rule 
or  custom  is  established  by  a  law  (section  10  of  the  act  of  June  10, 1880, 
21  Stat,  page  175;  Heyl,  page  126) : 

That  whenever  the  proper  officer  of  the  customs  shall  be  duly  noti- 
fied, in  writing,  of  the  existence  of  a  lien  for  freight  Upon  imported 
goods,  wares,  or  merchandise  in  his  custody,  he  shall,  before  delivering 
such  goods,  wares,  or  merchandise  to  the  importer  or  consignee  thereof, 
give  seasonable  notice  to  the  party  or  parties  claiming  the  lien,  and 
the  possession  by  the  officers  of  customs  shall  not  affect  the  discharge 
of  such  lien,  under  such  regulations  as  the  Secretary  of  the  Treasury 
may  prescribe ;  and  snch  officer  may  refuse  the  delivery  of  such  mer- 
chandise from  any  public  or  bonded  warehouse  or  other  place  in  which 
the  same  shall  be  deposited  until  proof  to  his  satisfaction  shall  be  pro- 
duoed  that  the  freight  thereon  has  been  paid  or  secured ;  but  the  rights 
of  the  United  States  shall  not  be  prejudiced  thereby  nor  shall  the  Uni- 
ted States  or  its  officers  be  in  any  manner  liable  for  losses  consequent 
upon  such  refusal  to  deliver.  If  merchandise  so  subject  to  a  lien,  re- 
garding which  notice  has  been  filed,  shall  be  forfeited  to  the  United 
States  and  sold,  the  freight  due  thereon  shall  be  paid  from  the  proceeds 
of  such  sale  in  the  same  manner  as  other  charges  and  expenses  author- 
ized by  law  to  be  paid  therefrom  are  paid. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 
(7815/.)  Amstant  Secretary. 

JOBJS  E.  MiLLEK,  19  Mercer  Street^  New  York. 


(11137.) 
Damage  in  warehouse — Water  from  boiler  valve  leaking  on  goods. 

Treasury  Department,  May  13,  1891. 

Sir  :  The  Department  is  in.  receipt  of  your  letter  of  the  6th  instant, 
transmitting  the  application  of  The  J.  C.  Grafflin  Company  for  an 
allowance  on  account  of  damage  to  certain  goods,  imported  at  your 
port,  'While  under  storage  in  public  store  No.  1,  and  in  the  custody  and 
control  of  the  Government,  viz :  !N"o.  46,  one  bale  burlaps,  damaged  10 
per  cent. ;  !N'o.  47,  one  bale  burlaps,  damaged  10  per  cent. ;  No.  48,  one 
bale  burlaps,  damaged  10  per  cent. ;  No.  3725,  one  bale  burlaps,  dam- 
aged 25  per  cent. ;  No.  3726,  one  bale  burlaps,  damaged  25  per  cent. ; 
Xo-  3729,  one  bale  burlaps,  damaged  5  per  cent. ;  No.  3731,  one  bale 
borlaps,  damaged  25  per  cent. 

It  appears  that  the  above  goods  were  damaged  to  the  extent  men- 
tioned by  reason  of  water  from  the  check  valve  of  the  inspirator  con- 
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nected  with  the  boiler,  which  got  out  of  order  in  the  nighty  allowing 
some  of  the  water  to  slowly  leak  on  to  the  floor  and  mn  on  the  goods, 
and  yourself  and  the  United  States  storekeeper  state  that  the  damage 
was  nnavoidable,  and  recommend  the  allowance  as  estimated  by  the 
United  States  appraiser. 

The  damage  warrants  are  herewith  returned,  and  you  are  hereby 
authorized,  under  and  in  pursuance  of  section  2984  of  the  Kevised 
Statutes,  to  make  the  allowance  as  recommended  in  the  liquidation  of 
the  withdrawal  entries,  the  Department  being  of  the  opinion  that  the 
damage,  as  above  described,  was  the  result  of  such  a  "casualty-'  as  is 
contemplated  by  the  section  of  law  cited. 
Respectfully  yours, 

O.  L.  SPAULDmG, 
(7838/.)  Assistant  Secr^ary, 

Collector  of  Customs,  Baltimore,  Md. 


(11138.) 
^^Arp^s  Pepsin  Bitters.^^ 

Treasury  Department,  May  14,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  20th  ultimo, 
transmitting  certified  copies  of  mandates  of  the  Supreme  Court  affirm- 
ing the  judgments  of  the  circuit  court  for  the  northern  district  of  Illi- 
nois in  the  following  suits,  viz : 

No.  20930,  Grommes  et  ah  vs,  Anthony  F.  Seeberger,  collector  of 
customs  at  Chicago,  involving  the  proper  classification  of  so-called 
^*  Arp's  Pepsin  Bitters,"  and  No.  21034,  Owsley  etoL  vs,  Anthony  F. 
Seeberger,  collector  of  customs  at  Chicago,  involving  the  proper  classi- 
fication of  certain  iron  forgings,  judgments  having  been  rendered  in 
favor  of  the  importers  in  the  circuit  court  in  the  suits  involved. 

In  the  former  suit  (No.  20930)  it  is  held  that  the  merchandise  in  the 
case,  viz,  *^Arp's  Pepsin  Bitters,''  was  properly  dutiable  at  the  rate  of 
50  per  centum  ad  valorem  as  a  ** proprietary  preparation,"  under  piir- 
agraph  99  of  the  act  of  March  3,  1883,  and  not  at  the  rate  of  two  dol- 
lars per  proof  gallon  as  a  spirituous  beverage  or  bitters  containing 
spirits,  under  the  provisions  of  paragraph  313  of  the  aforesaid  act,  as 
assessed  bv  the  collector. 

ft/ 

In  the  latter  suit,  No.  21034,  it  is  held  that  certain  knuckle-joint.^ 
cranks,  break-levers,  spoons  and  swivels,  used  in  the  manufacture  ol 
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bicycles,  were  forgiDgs  of  steel  not  specially  enumerated  or  provided 
for,  dutiable  at  21  cents  per  pound,  under  paragraph  167  of  the  act  of 
March  3,  1883,  and  that  articles  consisting  of  steel  tubes  about  three- 
quarters  of  an  inch  at  one  end  and  tapering  to  about  one-half  inch  at 
the  other,  bent  into  shape,  or  very  near  the  shape,  in  which  they  were 
pat  into  the  bicycles,  were  "other  wrought  iron  or  steel  tubes  or 
pipes,"  deecribed  in  paragraph  170  of  the  aforesaid  act,  properly 
dutiable  at  2i  cents  per  pound  and  not  dutiable  at  the  rate  of  35  per 
centum  ad  valorem,  under  paragraph  412  of  the  same  act,  as  parte  of 
carriages  not  specially  enumerated  or  provided  for,  as  assessed  by  the 
collector. 

Judgmente  having  been  entered  in  the  United  States  circuit  court  in 
parsaance  of  the  mandates  of  the  Supreme  Court  in  the  said  suite,  you 
are  directed  to  take  the  necessary  steps  for  their  settlement,  forward- 
ing the  usual  certified  statement  to  this  Department. 

A  similar  course  may  be  pursued  in  regard  to  any  other  suite  pend- 
ing at  your  port  involving  the  same  questions,  provided  the  requiremente 
of  the  law  as  to  protest  and  appeal  and  institution  of  suit  have  been 
fully  complied  with. 

Id  regard  to  the  judgment  entered  in  the  circuit  court  of  your  dis- 
trict in  favor  of  Mr.  Frank  L.  Davis,  involving  the  proper  classifica- 
tion of  marble  blocks  used  for  mosaic  tiling,  also  submitted  with  your 
letter  herein  referred  to,  I  have  to  inform  you  that  the  matter  will  be 
duly  considered  by  this  Department  and  that  you  will  be  advised  when 
a  conclusion  is  reached. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(2697/.)  Assistant  Secretary, 

CoLi-EcrroR  of  Customs,  Chicago,  III 


(11139.) 

AddUiayis  to  entry  in  case  of  goods  '^actually  purchas€(V^ — Term  ^^ actually 
purchased'^^  refers  to  goods  purchased  by  persons  residing  in  the  United 
States. 

Treasury  Departmext,  May  14,  1S91. 

Sub  :  The  Department  duly  received  your  letter  of  the  25th  ultimo, 
in  which  you  inclose  an  invoice  of  fruit  consigned  by  G.  Terrauova,  of 
Catania,  to  S.  S.  Scattergood  &  Co.,  for  sale  on  account  of  the  consignor. 
37 
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You  state  that  the  consignee  claims  the  right  to  add  to  the  invoice 
value  at  time  of  entry,  on  the  ground  that  the  fruit  was  actually  pur- 
chased by  the  consignor,  and  you  submit  the  question  whether  the  term 
"actual  purchase"  in  section  7,  act  of  June  10,  1890,  covers  merchan- 
dise purchased  by  a  person  residing  abroad  and  consigned  for  sale  ou 
his  account  to  a  firm  in  thQ  United  States. 

In  reply,  I  have  to  inform  you  that  such  constructiou  of  law  would 
nullify  the  provision  for  the  prohibition  of  additions  on  entry  in  cases 
where  merchandise  is  obtained  otherwise  than  by  "actual  purchase" 
contained  in  said  section,  and  the  Department  is  of  the  opinion  that 
the  term  "  actual  purchase''  refera  only  to  transactions  by  i)eraons  re- 
siding in  the  United  States  and  not  to  goods  shipped  on  consignment 
by  foreign  purchasers. 

Your  action  in  refusing  permission  to  make  additions  in  such  cases 

is  approved. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(7736/.)  Assistant  Secretary. 

CJOLLEGTOR  OF  CUSTOMS,  FhUadelpJiuiy  Pa. 


(11140.) 
AUowances  for  missing  articles,   ' 

Treasury  Department,  May  15,  189L 

Gentlemen  :  In  reply  to  your  letter  of  the  29th  ultimo,  in  reganl 
to  the  assessment  of  duty  on  articles  missing  from  cases  imported  at 
your  port,  and  especially  ale  and  other  articles  pilfered  from  the  cases 
by  the  stevedore's  men  at  the  time  of  shipment,  I  have  to  inform  you 
that  section  2921,  Revised  Statutes,  provides  for  allowance  for  deficiency 
in  the  contents  of  packages  of  imported  goods  when  such  deficiency  is 
found  on  examination  by  the  appraiser  and  certified  to  the  collector. 
In  other  cases,  proof  satisfactory  to  the  collector  and  naval  officer  is  re- 
quired,  showing  that  the  articles  were  not  shipped  or  were  lost  or  de- 
stroyed during  the  voyage,  before  such  allowance  can  be  made. 
Respectfully  yours, 

O.  L.  SPAULDINQ, 
(7765/.)  Assitiant  Secretary. 

Baltimore  Storage  and  Lighterage  Co., 

No.  403-9  Water  Street,  Baltimore,  Md. 
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(11141.) 

IhUch  standard  sugar  samples. 

Treasury  Department,  May  18,  1891. 

Sir  :  In  reply  to  your  letter  of  the  11th  instaut,  I  have  to  inform  you 
that  sets  of  Dutch  standard  sugar  samples  are  obtained  for  the  Depart- 
ment by  the  United  States  consul  at  Amsterdam  from  Messrs.  Bloemen 
&  Gebhard,  of  Amsterdam,  or  G.  Eeub  &  Co.,  of  Rotterdam,  Holland, 
who  are  charged  with  the  duty  of  fixing  and  sealing,  as  well  as  the  sale 
of  sach  samples. 

The  Department  is  advised  that  the  supply  of  such  samples  has  been 

exhausted. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(6330jfl)  Assistant  Secretary. 

Mr.  Thbodor  Breyer, 

Analytical  and  Consulting  Chemistj  108  Front  Street^  New  York. 


(11142.) 
Drawback  on  carriage  and  tire  bolts. 

Treasury  Department,  May  18,  1891 . 

SrK :  On  the  exportation  of  **  carriage  bolts ''  and  *'tire  bolts,"  manu- 
factured by  Welsh  &  Lea,  of  Philadelphia,  Pa.,  the  bolts  being  made 
from  imported  iron,  and  having  nuts  made  from  domestic  material, 
fitted  and  attached  thereto,  a  drawback  shall  be  allowed  equal  to  the 
annount  of  duties  paid  on  the  iron  used  in  the  manufacture  of  the  bolts, 
l^s  1  per  cent,  of  such  duties. 

The  quantity  of  imported  iron  used  shall  be  determined  by  deduct- 
ing from  the  weight  of  the  exported  articles  the  weight  of  the  nuts  at- 
tached to  the  different  kinds  and  sizes  of  bolts,  and  adding  to  the 
weight  of  the  finished  bolts  so  found  the  amount  of  wastage  incurred 
in  their  manufacture,  as  indicated  in  the  following  schedule,  viz : 

I  I    Wastage  of  material  per  1,000. 

Size  of  bolt.  Weight  of  nut«  per  1,000. 


Carriage  boltfl.  I       Fire  bolts. 


\  inch-'. 

'iTJlcll.... 


Tpounds 2  pound* 

lOpounds. 3)^  pounds. 

20pound8 ,  6  pounds 

30pounds 9>^  pounds. 

SOpounds 11  pounds... 


ly^  pounds. 
11^  pounds. 
iVo  pounds. 
]>|  pounds. 
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The  drawback  entry  most  show  separately  the  number  and  weight 
of  each  variety  of  article  exported,  describing  each  variety  by  kind 
and  size,  or  diameter  of  bolt. 

The  total  weight  of  the  articles  exported  shall  be  ascertained  by  a 
United  States  weigher. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(6686/.)  AssUtant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  YorJc, 


(11143.) 

Circular. — Transit  of  imported  merchandise  to  Mexico, 

Treasury  Department,  May  18,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

In  pursuance  of  the  provisions  of  section  3006  of  th^  Eevised  Statutes 
of  the  United  States  the  ports  of  El  Paso,  Tex.,  and  Xogales,  Ariz., 
are  hereby  designated  as  x)orts  from  which  imported  merchandise  may 
be  shipped  in  bond  in  transit  through  the  United  States  to  Mexico  by 
such  routes  and  under  such  regulations  as  the  Secretary  of  the  Treas- 
ury may  prescribe. 

CHAELES  FOSTER, 

Secretary. 

(11144.) 

.    Drawback  on  comet  valves. 

Treasury  Department,  May  19,  1S91. 

Sir  :  On  imported  valves  attached  to  cornets  manufactured  in  the 

United  States  and  exported  a  drawback  will  be  allowed  equal  to  the 

duty  paid  on  such  valves,  less  the  legal  deduction  of  1  per  cent, 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

C7012/. )  Assistant  Secretary. 

Collector  of  Customs,  Boston  y  Mass. 


(11145. ) 

No  authority  for  establishing  bonded  factories  for  manufacture  of  cipaf^, 

cigarettes,  etc. ,  for  drawback. 

Treasury  Department,  Jlf«ryl9,  1891. 
Gentlemen  :  In  reply  to  your  letters  of  the  1st  ultimo  and  9th  in 
stant,  I  have  to  inform  you  that  the  question  as  to  whether  any  regu 
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latioDs  for  an  allowance  of  drawback  on  aiiicles  alleged  to  have  been 
mann&ctnred  from  imported  tobacco  can  be  established  without  ex- 
treme danger  to  the  revenue,  is  being  considered  by  the  Department. 
While  the  plan  alluded  to  by  you,  of  establishing  bonded  factories 
for  the  manufacture  of  cigars,  cigarettes,  etc.,  exclusively  from  im- 
ported materials,  would  probably  afford  the  most  ef&cient  safeguard 
agalnBt  fraudulent  claims  for  drawback  on  articles  manufactured  from 
domestic  tobacco,  the  danger  of  which  is  acknowledged  to  be  excep- 
tionally great  by  reason  of  the  high  duty  on  foreign  <tobacco  and  the 
impossibility  of  distinguishing  domestic  tobacco  from  foreign  when 
manafiictured  into  cigars,  cigarettes,  or  prepared  for  smoking,  the  De- 
partment finds  no  authority  in  the  existing  law  for  the  establishment 
of  such  bonded  fieictories. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7530/.)  Assistant  Secretary, 

Messrs.  Hebnsheim  Bros.  &  Co., 

P.  0.  Drawer  No.  721,  Nevo  Orleans,  La. 


(11146.) 
Shropshire  sheep  for  breeding  purposes. 

Teeasuey  Depaktmext,  May  19,  1891. 

SiK :  The  Depaitment  is  in  receipt  of  your  letter  of  the  7th  instant,  in 
whieh  you  state  that  "the  Shropshire  breed  of  sheep  is  an  old  established 
breed,''  and  that  "the  eighth  j'early  volume  of  pedigree  has  been  pub- 
lished for  males,  while  there  is  no  registry  for  ewes,  except  as  a  flock,'' 
and  ask  the  following  question :  "Suppose  I  come  to  the  port  of  entry 
and  ask  entry,  free  of  duty,  for  a  ewe  on  the  certificate  of  the  secretary 
of  the  Shropshire  Societ>^  of  England,  bearing  the  official  stamp  of  the 
association,  ewe  bearing  an  ear  tag,  Xo.  100,  'sired  by  Jack  No.  50, 
her  dam  by  John  No.  100,'  both  rams  registered  in  flock  book  of  the 
association*  would  such  registry  fill  the  requirement  of  law! " 

In  reply,  I  have  to  inform  you  that,  under  and  in  pursuance  of  para- 
graph 482  of  the  act  of  October  1,  1890,  this  Department  has  promul- 
gated, for  the  information  and  guidance  of  officers  of  the  customs,  a  list  of 
^'  reoo^ized  breeds  of  £Eirm  animals,"  furnished  by  the  Department  of 
Agrricnltnre,  from  whieh  it  appears  that  a  record  book  is  established  for 
the  Shropshire  breed  of  English  sheep ;  and  it  is  the  understanding 
of  the  Department  that  any  sheep  of  either  sex,  whether  registered  in 
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the  record  book  singly  or  in  flocks,  are  entitled  to  free  entry  as  animalB 
specially  imported  for  breeding  purposes,  if  acoomi)anied  by  a  certifi- 
cate of  pedigree,  etc.,  as  required  by  the  provision  of  law  above  cited- 
For  your  further  information,  I  inclose  herewith  a  copy  of  the  regu- 
lations of  the  Department  of  Agriculture  for  the  inspection  and  quar- 
antine of  neat  cattle,  sheep,  etc.,  imported  into  the  United  States. 

Bespectfully  yours, 

O.  L.  SPAULDDfG, 

(6842/.)  Assistant  Secretary. 

Mr.  W.  H.  JOKDAN,  1428  West  9th  8t. ,  Bes  Moines,  Iowa. 


(11147.) 

Oath  of  derJc  of  agent  for  colleges  and  libraries  may  he  accepted  in  making 

free  entry  of  books,  etc. 

Teeasuey  Department,  May  19,  189L 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instant, 
reporting  on  the  application    of  Geo.  E.  Stechert  for  information 
whether,  in  case  of  his  absence  from  your  port,  or  in  the  event  of  his 
sickness,  he  could  obtain  free  entry  of  books  imi)orted  by  him  in  his 
capacity  as  agent  for  colleges  and  libraries,  and  requesting  the  Depart- 
ment to  authorize  his  clerk  (he  having  no  partner)  to  take  the  pre- 
liminary oath  required  by  the  Department's  instructions  of  June  8, 1SS9. 
In  reply,  I  have  to  inform  you  that  the  Department  is  of  the  opinion 
that  in  such  cases  as  that  cited  by  Mr.  Stechert  the  purposes  of  the  re 
quirement  of  the  instructions  referred  to  will  be  met  by  accepting  the 
oath  of  his  clerk  duly  empowered  by  him  to  act  in  his  absence,  it  being 
understood  that  the  clerk  is  cognizant  of  the  facts  in  each  case. 
You  will  please  be  governed  accordingly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(7758/. )  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  New  Yorlc. 


(11148.) 

Eeirnportation  of  barrels,  etc.,  valiied  at  less  than  $100. 

[Tel^ram.] 

Treasury  Department,  May  19,  1891. 
Circular  25  of  1886,  waiving  record,  evidence,  clearance,  and  foreign 
certificate,  and  so  forth,  in  case  of  barrels  and  other  vessels  of  domes- 


539 

tic  mann&ctnre,  when  value  does  not  exceed  $100,  may  be  considered 

in  fiill  force. 

O.  L.  SPAULDING, 

(7914/.)  Assistant  Secretary, 

CoiXECfTOR  OF  Customs,  New  York. 


(11149.) 

Expenses  incurred  and  services  rendered  in  summary  proceedings  for  remis- 
sion of  fines  J  etc. 

Tkeasuby  Depabtment,  May  19,  1891. 

Slb  :  The  Department  duly  received  your  letter  of  the  31st  of  March 
last,  submitting  a  claim  of  $100,  under  section  838,  Revised  Statutes, 
for  services  rendered  in  connection  with  the  summary  hearing  for  a  re- 
miflsion  of  fine,  x>6nalty,  and  forfeiture,  under  section  5292,  Eevised 
Statates,  on  the  petition  of  P.  H.  Dowling  to  the  district  court  of  the 
first  Judicial  district  of  Arizona,  which  account  is  duly  certified  by  the 
jndge  of  said  court. 

The  question  was  submitted  to  the  Solicitor  of  the  Treasury  as  to 
whether  the  claim  was  a  proper  one  duly  authorized  by  section  838, 
above  referred  to,  and  under  date  of  the  21st  ultimo,  that  ofl&cer  ex- 
presses the  opinion  that  ^'no  compensation  is  provided  by  said  section 
for  services  rendered  in  preliminary  examination  where  no  proceedings 
are  commenced  and  prosecuted,"  and  a  portion  of  said  section  is  cited, 
viz:  ** And  for  expenses  incurred  and  services  rendered  in  all  such 
eases,  the  district  attorney  shall  receive  and  be  paid  from  the  Treasury 
such  sum  as  the  Secretary  of  the  Treasury  shall  deem  just  and  reason- 
able, iipon  the  certificate  of  the  judge  before  whom  such  cases  are  tried  or 
disposed  of.^^ 

This  was  simply  an  inquiry  before  the  court  and  no  case  was  tried  or 
disposed  of. 

It  does  not  appear  that  any  provision  is  made  for  additional  compen- 
sation, or  for  a  fee  for  services  rendered  by  an  attorney  in  a  case  of  this 
character  (attendance  upon  a  summary  proceeding),  and  the  Depart- 
ment therefore  concurs  in  the  opinion  expressed  by  the  Solicitor,  and 
declines  to  approve  your  claim. 

Bespectfully  yours, 

O.  L.  SPAULDING, 

(JS^m.  3872.)  Assistant  Secretary. 

Hakby  R.  Jeffoeds,  TJ.  8.  Attoineyy  Tucson^  Ariz. 
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(11150.) 
Immediate'trangportation  goods — Diverting  of  goods  in  transit. 

Teeasuby  Department,  May  20, 1891. 

Sir  :  The  Department  is  in  receipt,  by  reference  from  the  CJommis- 
sioner  of  Customs,  of  your  letter  of  the  7th  of  March  last,  relative  to 
the  abstract  of  duties  on  merchandise  imported  into  your  i)ort  for  the 
month  of  ^November,  1890. 

It  appears  that  the  abstract  refers  to  two  importations,  both  of  which 
were  entered  **for  immediate  transportation  in  bond  without  appraise- 
ment," and  that  it  was  returned  to  you  by  the  First  Auditor,  with  the 
information  that  such  merchandise  should  not  be  included  in  yoni 
warehouse  and  bond  account. 

It  appears  further  that  while  in  one  of  the  cases  mentioned  (traos* 
portation  bond  "No.  2)  the  merchandise  was  properly  entered  for  im- 
mediate transportation  to  Tacoma,  in  the  other  case  (bond  No.  3)  do 
such  entry  should  have  been  allowed,  since  the  merchandise  (wheat  in 
bulk)  was  not  shown  by  invoice  or  bill  of  lading  to  have  been  destined 
for  the  port  named  in  the  transportation  entry  (the  port  of  New  York), 
but  was  brought  to  your  port  in  transit  from  Manitoba  to  eastern 
Canada. 

As  your  authority  for  allowing  said  wheat  to  be  diverted  from  its 
destination  and  entered  for  immediate  transportation  to  New  York, 
you  refer  to  Department's  letter  of  March  5,  1890,  whereby  you  were 
authorized  to  allow  an  entry  at  your  j)ort  for  consumx^tion  of  certain 
wheat  in  transit,  which  could  not  be  forwarded  to  Canada  by  reason  of 
the  intervening  stoppage  of  navigation,  but  you  express  a  doubt  as  to 
whether  your  action  in  the  case  now  in  question  was  fully  justified  in 
view  of  the  difference  between  an  entry  for  consumption  and  an  entry 
for  immediate  trauspoitation  without  appraisement,  and  you  request 
instructions  for  your  guidance  in  future  cases,  wherein  the  owners  of 
merchandise  in  transit  may  desire  to  dispose  of  it  in  the  United  States. 

In  reply,  I  have  to  inform  you  that  merchandise  in  transit  should 
not  be  diverted  from  its  destination  without  special  instructions  in  each 
case  from  the  Department.  Inasmuch,  however,  as  the  wheat  covered 
by  said  transportation  bond  No.  3  is  shown,  by  a  certificate  from  the 
collector  of  customs  at  New  York,  to  have  been  duly  delivered  into  his 
custody,  the  bond  may  be  canceled,  and  no  further  action  in  regard  to 
this  case  is  deemed 'necessary. 

As  to  the  question  submitted  by  you  whether  the  accounting  officers 
intended  to  instruct  you  that  no  bonds  should  be  taken  in  such  cases. 
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or  merely  that  immediate-transportation  bonds  should  not  appear  in 
yoar  warehoose  and  bond  account,  you  are  informed  that,  inasmuch  as 
immediate-transportation  bonds  are  required  by  the  regulations,  such 
bonds  can  not  be  di8x>ensed  with,  but  that  such  bonds,  not  being  ware- 
house and  transportation  bonds,  need  not  be  included  in  said  account. 
A  copy  of  this  letter  has  been  transmitted  to  the  Commissioner  of 
Customs  for  his  information,  and  the  abstract  and  entries  and  certifi- 
cate pertaining  thereto  have  been  returned  to  that  officer. 
EespectfuUy  yours, 

O.  L.  8PAULDING, 
(4211/.)  Assistant  Secretary. 

COLLECTOK  OF  CU8T03IS,  Dulutk,  Minn. 


(11151.) 
Assay  of  imported  hvUionfor  entry  for  smelting  and  refining. 

Treasury  Department,  May  21,  1891. 

Sib  :  In  reply  to  your  letter  of  the  15th  instant,  I  have  to  inform 
yon  that  an  assay  by  the  appraiser  at  New  York  of  a  sample  bar  made 
of  pauchings  from  each  lot  of  imported  bullion,  in  the  manner  gen- 
erally used  by  purchasers  of  bullion,  may  be  accepted  as  sufficient  for 
the  purposes  of  entry  for  smelting  and  refining  in  bond,  under  the  pro- 
visions of  section  24  of  the  act  of  October  1,  1890,  and  the  regulations 
of  January  8,  1891,  prescribed  in  pursuance  of  said  section,  Sj'uopsis 
10585. 

EespectfuUy  yours, 

O.  L.  SPAULDIXG, 

(7903/.)  Assistant  Secretary. 

Collector  of  Cubtoms,  Newark,  N.  J. 


(11152.) 

Books  printed  and  manufactured  over  twenty  years,  but  rebound  within  thai 

penod. 

Treasury  Department,  May  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  ultimo, 
referring  to  Department's  decision  of  March  2  last  (Synopsis  10800), 
and  to  that  of  the  Board  of  General  Appraisers,  dated  March  16,  1891 
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(6.  A.  426),  relative  to  the  dutiable  character  of  books  printed  and 
manufactQred  over  twenty  years,  but  rebound  within  that  period,  and 
requesting,  in  view  of  the  diverse  rulings,  to  be  advised  as  to  which  of 
the  said  decisions  shall  govern  the  practice  at  your  port  on  the  entry 
of  such  merchandise.  In  reply,  I  have  to  inform  you  that  the  decision 
of  the  Board  of  General  Appraisers  (G.  A.  426)  should  govern  in  such 
cases,  more  than  thirty  days  having  elapsed  since  the  date  thereof  and 
no  appeal  having  been  taken  as  required  by  section  15  of  the  act  of 
June  10,  1890. 

EespectfuUy  yours,  O.  L.  SPAXJLDING, 

(  7123/  )  Assistajd  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(11153.) 

Currency  of  Austria. 

Treasury  Department,  May  22, 1891. 

Sir  :  In  reply  to  your  letter  of  the  1st  instant,  calling  attention  to  a 

discrepancy  between  the  value  of  the  silver  coin  of  Austria  declared 

in  the  circular  issued  by  the  Department  on  the  1st  ultimo  and  the 

real  value  of  said  coin  in  Austria  on  that  date,  and  asking  that  the 

consuls  in  Austria'  and  other  countries  where  the  currency  is  on  a 

silver  basis  be  required  to  certify  tlie  value  of  the  coin  on  the  day  of 

shipment  of  the  merchandise,  and  the  value  be  fixed  on  the  silver-coiu 

value  as  compared  with  our  silver  coins,  I  have  to  inform  you  that  the 

values  declared  in  the  circulars  issued  by  this  Department  are  based 

on  the  value  of  the  pure  metal  of  such  coins  of  standard  valae,  as  re 

quired  by  section  52,  act  of  October  1,  1890,  and  the  Department  is 

therefore  unable  to  follow  the  course  suggested  by  you. 

Respectfully  youi-s, 

O.  L.  SPAXJLDING, 

(  7494/. )  AsHstant  Secrdary, 

Hon.  William  Lawrence, 

President  of  the  Ohio  Wool  Growers'^  Association, 

BeUefontainej  Ohio, 


(11154.) 

Invoices — Language  in  which  niade  out 

Treasury  Department,  May  22, 1891. 
Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  16th  instant, 
in  which  you  state  that  you  are  in  receipt  of  duplicat-e  invoices  for  3 
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casks  of  wine  shipped  from  Germany  in  bond  to  your  port,  which  are 
made  oat  in  the  Grerman  language,  and  you  inquire  whether  the  law  re- 
quires such  invoices  to  be  made  in  the  language  of  the  country  to 
which  the  goods  are  exported. 

In  reply,  I  have  to  inform  you  that  there  is  no  such  requirement  of 
law,  and  that  invoices  are  usually  made  in  the  language  of  the  country 
from  which  the  goods  are  exported. 
BespectfiQly  yours, 

O.  L.  8PAULDINQ, 
(7921  /.)  Assistant  Secretary. 

SuEVEYOB  OF  CUSTOMS,  JSteon^fKe,  Ind. 


(11155.) 

Bedassificatian  of  phUosophioal  instjiiments  included  in  suits  for  review  of 

decisions  of  Board  of  General  Appmisers. 

Tbeasuky  Department,  May  22,  1891. 

Sib  :  In  reply  to  your  letter  of  the  21st  ultimo,  in  which  you  request 
that  the  collector  of  customs  at  New  York  may  be  instructed  to  re- 
classify, under  the  Department's  instructions  of  January  21  last, 
imder  a  decision  of  the  United  States  Supreme  Court  in  the  case  of 
Oelschlaeger  vs,  Eobertson,  as  to  the  classification  of  philosophical  in- 
'^raments,  certain  importations  of  instruments  which  were  imported 
prior  to  the  passage  of  the  act  of  October  1, 1890,  and  are  now  included 
in  suits  for  review  of  the  decisions  of  the  Board  of  General  Appraisers 
at  New  York,  I  have  to  inform  you  that  a  different  mode  of  procedure 
in  sach  cases  was  instituted  by  the  act  of  June  10,  1890,  and  the  juris- 
diction of  the  Department  over  such  cases  was  modified  so  that  the 
conree  indicated  by  you  can  no  longer  be  followed. 

The  collector  at  New  York,  to  whom  your  letter  was  i*eferred,  sug- 
gests that  the  case  in  question  could  be  brought  to  a  speedy  conclusion 
by  decisions  of  the  circuit  court,  which  court  would  be  governed  by  the 
decision  of  the  Supreme  Court  in  the  case  cited  by  you. 
Respectfully  yours, 

O.  L.  SPAULDING, 

(274  k.)  Assistant  Secretary. 

Mr.  CHAa  CuiME,  JVb.  44  Exchange  Place,  New  York. 
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(11156.) 

Circular. — Notice  of  diamtisfaction  as  to  dvties  and  fees  charged. 

Treasury  Department,  May  23, 1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

According  to  the  old  law  (Revised  Statutes,  2931)  and  Department 
B^galatlons  (article  360,  General  Customs  Begulations  of  1884)  In  case 
of  dissatisfaction  of -an  owner,  importer,  consignee,  or  agent  with  a 
decision  by  a  collector  of  duties  levied  on  merchandise,  appeal  there- 
from was  made  to  the  Secretaiy  of  the  Treasury. 

The  present  law  on  the  subject  (promulgated  in  Department  Begula- 
tions of  August  7,  1890)  is  as  follows : 

SECTION  14,  ACT  OF  JUNE  10,  1890* 

That  the  decision  of  the  collector  as  to  the  rate  and  amount  of  duties 
chargeable  upon  imported  merchandise,  including  all  dutiable  costs 
and  diarges,  and  as  to  all  fees  and  exactions  of  whatever  character  (ex- 
cept duties  on  tonnage),  shall  be  final  and  conclusive  against  all  per- 
sons interested  therein,  unless  the  owner,  importer,  consignee,  or  agent 
cf  such  merchandise,  or  the  person  paying  such  fees,  charges,  and  ex- 
actions other  than  duties,  shsQl,  within  ten  days  after  ''but  not  before*' 
such  ascertainment  and  liquidation  of  duties,  as  well  in  cases  of  mer- 
chandise entered  in  bond  as  for  consumption,  or  within  ten  days  after 
the  payment  of  such  fees,  charges,  and  exactions,  if  dissatisfied  with 
such  decision  give  notice  in  writing  to  the  collector,  setting  forth 
therein  distinctly  and  specifically,  and  in  respect  to  each  entrj'  or  pay- 
ment, the  reasons  for  his  objections  thereto,  and  if  the  merchandise  is 
entered  for  consumption  shall  pay  the  full  amount  of  the  duties  and 
charges  ascertained  to  be  due  thereon.  Upon  such  notice  and  pay- 
ment the  collector  shall  transmit  the  invoice  and  all  the  jmpers  aud 
exhibits  connected  therewith  to  the  board  of  three  general  appraisers, 
which  shall  be  on  duty  at  the  port  of  New  York,  or  to  a  board  of  three 
general  appi*aisers  who  may  be  designated  by  the  Secretary  of  the 
Treasury  for  such  duty  at  that  port  or  at  any  other  i)ort,  which  boani 
shall  examine  and  decide  the  case  thus  submitted,  and  their  decision, 
or  that  of  a  majority  of  them,  shall  be  final  and  conclusive  upon  all 
persons  interested  therein,  and  the  record  shall  be  transmitted  to  the 
proper  collector  or  person  acting  as  such  who  shall  liquidate  the  en- 
try accordingly,  except  in  cases  where  an  application  shall  be  filed  in 
the  circuit  court  within  the  time  and  in  the  manner  provided  for  in 
sectioQ  fifteen  of  this  act. 

Under  the  old  law  an  appropriate  notice  as  to  appeals  appeared  on 
the  backs  of  all  blank  receipts  for  duties  and  fees  (Catalogue  Nos.  395 
and  399),  and  under  the  present  law  an  extract  from  the  section  above 
quoted  appears  on  the  backs  of  all  such  blank  receipts  issued  by  the 
Department.     The  blanks  with  the  now  obsolete  notices  should  be  used 
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until  exhausted,  but  collectors  and  other  chief  officers  of  the  cnstoma 
will  see  that  importers  and  all  others  interested  are  fully  advised  of  the 
above  change  in  law  and  practice. 

O.  L.  8PAULDING, 

Assistant  Secretary. 


(11157.) 

OrciUar, — Regulating  the  issue  of  export  certificates  of  American  shocks. 

Tbeasxjby  Depaktment,  May  23,  1891. 
To  CiMedors  and  other  Officers  of  the  Customs: 

It  appears  that  in  certain  cases  parties  contemplating  the  reimporta- 
tion of  boxes  or  barrels  made  from  American  shooks  obtain  export  cer- 
tificates of  the  whole  number  of  shooks  exported  to  any  one  foreign 
port  by  a  single  vessel,  although  they  may  reimport  only  a  portion 
thereof,  and  that  as  a  consequence  of  the  furnishing  of  such  export  cer- 
tificates, the  importers  of  other  portions  of  the  same  exportation  are 
unable  to  obtain  the  necessary  evidence  of  exportation  of  the  portions, 
reimported  by  them. 

In  order  to  prevent  confusion  and  hardship  in  such  cases,  the  foUow- 
^H  regulation  will  govern : 

Upon  entry  of  boxes  or  bari'els  made  from  American  shooks  the  col- 
lector at  the  x)ort  of  such  entry  will  forward  to  the  collector  at  the  port 
of  exportation  a  notice  stating  the  number  of  shooks  used  in  the  manu- 
facture of  such  boxes  or  barrels,  the  date  of  reimportation,  and  the 
date  and  name  of  vessel  of  the  exportation  referred  to  by  the  import- 
ers, and  on  receipt  thereof  the  necessary  certificate  of  exportation  may 
be  issued  for  the  boxes  or  barrels  imported. 

Certificates  of  exportation  for  the  free  entry  of  boxes  or  barrels  made 
from  returned  American  shooks  shall  not  be  issued  in  advance  of  the 
reimportation  of  such  boxes  or  barrels,  or  some  portion  thereof,  nor 
shall  they  include  boxes  or  barrels  not  shown  to  have  been  reimported, 
but  on  issuance  of  such  certificate  the  proper  memorandum  shall  be 
made  on  the  clearance,  to  prevent  the  issuance  of  certificates  for  a. 
greater  number  of  shooks  than  were  actually  exported. 

O.  L.  SPAULDIKG, 

Assistant  Secreiai-y. 
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(11158.) 

Payment  of  didies  indispensable  prerequisite  for  the  reexportation  of  mer- 
chandise with  benefit  of  drawback. 

Teeasuby  Depabtment,  May  23,  1891. 

Sib  :  In  reply  to  your  letter  of  the  14th  instant,  I  hare  to  inform  you 
that  the  payment  of  the  duties  is  an  indispensable  prerequisite  for  a 
reexportation  of  merchandise  with  benefit  of  drawback  under  section 
2977  of  the  Eevised  Statutes. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(7652  /.)  Assistant  Secretary, 

M.  D.  HoussEiN,  Esq.,  No,  26  Baintss  Street^  Trenton^  K  J. 


(11159.) 
Silver-lead  ores, 

[Telegram.] 

Tbeasuby  Dbpabtment,  May  23,  1891. 

General  Appraisers'  decision  485  is  not  understood  to  reverse  instruc- 
tions as  to  valuation  lead  in  silver  ores  in  Synopsis  9492. 

O.  L.  SPAULDING, 
(5775/.)  Assistant  Secretary. 

CoLLECTOB  OF  CUSTOMS,  JEl  Faso,  Tcx. 


(11160.) 
Duty  should  be  assessed  on  foreign  value  of  goods  imported  by  maU, 

Tbeasuby  Depabtment,  May  23,  1891. 

Sib  :  In  reply  to  your  report  of  the  11th  instant,  on  the  amount  ot" 
duty  assessed  upon  certain  six  pairs  of  kid  gloves,  which  3'oo  were 
authorized  by  the  Department's  letter  of  the  19th  of  March  last  to  re- 
lease to  Miss  Gilliland,  of  Eivemde,  Cal.,  on  payment  of  a  fine  equal 
to  the  duty  and  expense  of  seizure,  I  have  to  inform  you  that  duty 
should  be  assessed  on  the  foreign  value  of  the  merchaudiscy  and  not  on 
the  home  value. 


547 

You  are  therefore  requested  to  submit  at  once  to  the  postmaster  at 
Biverside,  Oal.,  a  statement  of  the  amount  of  duty  based  on  the  foreign 
value,  recalling  your  previous  statement. 

Yon  will  please  report  your  action,  giving  the  foreign  value  and  the 
amount  of  duty. 

Ee8i)ectfully  yours, 

O.  L.  SPAULDIKG, 

(Bern,  3S04.)  AsmiarU  Secretary, 

CoiXECTOK  OF  Customs,  8an  Diego,  Cah 


(11161.) 

Beet  9ugar  machinery — Machinery  which  manufactures  sugar  also  refines 

it,  it  is  free  of  duty. 

Treasury  Department,  May  23,  1891. 

SiH :  As  a  reply  to  your  letter  of  the  11th  instant,  I  inclose  herewith 
a  copy  of  the  Department's  printed  document  No.  1418,  wherein  you 
will  find  on  page  254  that  the  provision  of  law  contained  in  para- 
graph 237,  act  of  October  1,  1890,  exempting  from  duty  *' machinery 
purchased  abroad  and  erected  in  a  beet-sugar  factory  and  used  in  the 
production  of  raw  sugar  in  the  United  States  from  beets  produced 
therein,"  is  held  not  to  be  applicable  to  machinery  used  for  refining 
such  sugars. 

K,  however,  as  you  represent,  the  machinery  which  manufactures 
the  sagar  also  refines  it,  the  same  would  appear  to  be  entitled  to  free 
entry. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(5977/.)  Assistant  Secretary, 

G.  P.  Selleck,  Esq., 

Secretary  of  the  Commercial  Exchange,  Des  Moines,  Iowa. 


(11162.) 
Damaged  gin — Wrecked  goods — No  authority  for  destruction. 

Treasury  Department,  May  23,  1891. 

SrB  :  In  reply  to  your  letter  of  the  14th  instant,  in  which  you  request 
iustractions  as  to  the  disposition  to  be  made  of  one  case  and  pait  of  one 
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case  of  gin  washed  ashore  at  the  time  of  the  wreck  of  the  schooner 
Nathaniel  Banks,  and  believed  to  be  part  of  the  sea  stores  of  the  wrecked 
vessel,  I  have  to  refer  you  to  the  provisions  of  article  1030  of  the  General 
Begnlations,  under  which  unclaimed  merchandise  when  damaged  may 
be  sold  at  public  auction  before  the  expiration  of  the  year  allowed  by- 
law for  the  storage  of  unclaimed  goods. 

The  Department  finds  no  authority  of  law  for  the  destruction  of  said 
gin  as  suggested  by  you  in  case  you  should  find  it  upon  examination  to 
be  so  damaged  as  not  to  realize  on  the  sale  a  sufficient  amount  to  pay 
the  expense. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 
(  7904  /. )  Assktant  SecrOary. 

Collector  of  Customs,  New  Berne,  K  O. 


(11163.) 

Liquidation  of  entries  of  tin  at  interior  port  where  portion  was  damaged  in 

transit  from  sea-board  port. 

Treasury  Department,  Ifai^  23, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
in  which  you  state  that  transportation  entries  for  certain  tin  and  terne 
plates,  imported  at  New  Orleans  per  Norse  King,  on  January  20  last, 
were  received  at  your  port  covering  the  entire  amount  embraced  in  the 
invoice;  that  the  consignments  were  shipped  in  parcels  from  ^sev 
Orleans,  and  upon  inquiry  being  made  as  to  the  delay  in  the  shipments 
it  was  ascertained  that  the  cargo  of  said  vessel  had  been  damaged  in 
transit  and  abandoned  to  the  underwriters  on  unlading  at  New  Orleans, 
where  said  tin  and  terne  plates  were  overhauled,  the  damaged  portion 
withheld  and  entered  for  consumption  at  that  port,  while  that  found  to 
be  in  good  condition  was  shipped  to  the  consignees  at  your  port:  that 
the  consignees  paid  the  estimated  duties  on  the  whole  amount  shown  in 
the  respective  invoices  and  transportation  entries  and  the  tin  and  terne 
plates  were  delivered  to  them,  and  you  inquire  whether  the  entrie? 
should  be  liquidated  on  the  whole  quantity  originally  entered  or  on 
the  quantities  which  were  actually  shipped  from  New  Orleans  to  yonr 
port. 

In  reply,  I  have  to  inform  you  that  as  it  is  understood  from  yonr 
letter  that  the  entries  have  not  yet  been  liquidated,  such  liquidation 
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should  be  made  on  the  basis  of  the  actual  quantity  of  merchandise 
landed  at  your  port. 

Bespectfnlly  yours, 

6.  L.  SPAULDIKG, 
(7886/.)  Amstant  Secretary. 

SuBVEYOK  OF  CUSTOMS,  Kanms  Oity,  Mo. 


(11164.) 
India-rubber  hags  or  pouches, 

Treasuky  Depaktment,  May  23,  1891. 

StR :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
Attorney-General,  dated  the  18th  instant,  in  which  he  states  that  on 
the  11th  instant  he  made  a  motion  in  the  United  States  Supreme  Court 
to  dismiss  the  case  of  Bobertson  vs.  Patiirel,  Ko.  1336,  on  the  present 
docket,  which  case  involved  the  question  whether  certain  India-rubber 
bags  or  x>ouches  were  liable  to  duty  under  paragraph  426  of  the  act  of 
March  3, 1883,  as  ^^toys,"  or  under  paragraph  454  of  said  act  as  articles 
composed  of  India  rubber. 

In  view  of  this  action  on  the  part  of  the  Attorney-General,  you  are 
hereby  authorized,  on  due  entry  of  judgment  in  said  ease,  to  take  the 
necessary  steps  for  its  settlement  and  payment,  and  to  take  the  same 
eouise  for  the  settlement  of  any  other  similar  cases  pending  at  your 
port  in  which  the  requirements  of  law  as  to  protest,  apx)eal,  institution 
of  suit,  etc.,  have  been  fally  complied  with. 

Eespectfully  youra,  O.  L.  SPAULDING, 

(3364  /.)  Assistant  Secretary, 

C01-1.ECTOB  OF  Customs,  New  Tork. 


(11165.) 

Interior  ports  to  which  goods  may  be  shipped  tcithov;t.  appraisement — Dvluth 

not  such  a  port. 

Treasury  Department,  May  25,  1891. 

Sir  :  Referring  to  previous  correspondence,  and  particularly  to  the 
Department's  letter  to  you  of  the  20th  instant  relative  to  certain  im- 
mediate-transportation entries  made  at  your  port,  I  have  to  inform  you 
that  inasmuch  as  Duluth  is  not  named  in  the  act  of  June  10,  1880,  and 
38 
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article  759  of  the  General  Kegulations,  among  the  ports  from  vhich 
merchandise  can  be  shipped  to  other  ports  without  appraisement,  no 
snch  entries  should  be  allowed  by  you* 

Merchandise  arriving  at  your  port  and  shown  to  be  destined  for 
another  port  in  the  United  States  can  only  be  transported  to  such  port 
under  a  toarehouae  and  immediate-transportation  entry,  Form  146, 
and  bond,  Form  No.  147,  and  upon  due  examination  of  the  merchan- 
dise as  provided  in  articles  726,  751,  and  752  of  the  General  Regnla- 
tions,  or  under  an  ordinary  warehouse  and  transportation  entry. 

Such  entries  and  bonds  will  of  course  be  included  into  your  ware- 
house and  bond  accounts,  and  the  monthly  abstracts  to  be  forwarde<l 
to  the  First  Auditor. 

Eespectfully  yours,  O.  L.  SPAULDING, 

(4211  /. )  Amstant  Secretary, 

Collector  of  Customs,  DtUuth^  Minn. 


(11166.) 
Coverings  for  pipes  and  cigar-holders — Protests  sufficient. 

Treasury  Department,  May  26,  1891. 

Sir  :  The  Department  is  in  receipt  of  two  letters,  dated  the  23d  aud 
24th  ultimo,  respectively,  from  the  United  States  attorney  at  New  York, 
in  which  he  reports  that  on  the  trials  of  suits  Nos.  1  and  4  in  the 
United  States  circuit  court,  which  were  instituted  by  R.  F.  Downing  & 
Co.  and  Henrj^  Zimmern  et  al ,  under  section  15  of  the  act  of  June  10, 181KK 
to  test  the  correctness  of  the  action  of  the  collector  in  assessing  duty  at 
the  rate  of  100  per  cent,  ad  valorem  on  certain  coverings  of  imported 
merchandise,  the  appeals  and  claims  of  said  parties  that  the  coverin^rs 
were  exempt  from  duty  were  sustained. 

The  Zimmern  appeal  covered  cases  for  pipes  and  cigar-holders  fitte<l 
in  size  and  shape  to  the  pipes  and  holders,  and  the  Downing  appeal 
cases  for  opera  glasses,  all  of  the  merchandise  being  imported  prior  to 
October  1,  1890,  and  it  is  understood  that  the  only  question  involveil 
in  the  appeals  before  the  court  was  as  to  the  sufficiency  of  the  protests, 
the  Board  of  General  Appraisers  having  decided  when  the  protests  were 
before  it  that  while  the  said  cases  were  the  ordinary  and  usual  cover- 
ings of  the  merchandise,  and  not  intended  for  use  other  than  in  the 
bona  fide  transportation  of  the  goods,  and  thus  iVee  of  duty  under  the 
Oberteuffer  decision  (Synopsis  7100),  the  original  liquidation  of  the 
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entries  mast  standi  because,  in  the  opinion  of  the  Board,  the  protests 
were  multifarious  and  not  sufficiently  specific. 

The  United  States  attorney  reports  that  the  decision  of  the  court  on 
these  appeals  was  to  the  effect  that  the  protests  were  good  and  suffi- 
cient; that  such  decision  accords  with  previous  rulings  of  the  courts 
and  with  the  practice  of  the  Department,  and  that,  in  his  opinion,  it  is 
correct  and  should  be  acquiesced  in. 

The  Attorney-General  has  reported  that  no  appeals  should  be  taken 
in  the  cases,  and  you  are  therefore  directed,  upon  the  filing  of  certified 
copies  of  the  decisions,  to  liquidate  the  entries  in  accordance  with  said 
decisions,  and  to  take  the  necessary  steps  for  refunding  the  duties  er- 
roneously exacted. 

KespectftiUy  yours, 

O.  L.  8PAULDING, 

(7712/.)  Assistant  Secretary. 

Collector  of  Customs,  New  York. 


(11167.) 
Impatiatian  of  gun  barrels  and  gun  stocks. 

Treasury  'Department,  May  26,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  11th  instant, 
in  which  you  inquire  whether  in  cases  (1)  where  gun  barrels  and  gun 
stocks  are  imported  in  the  same  vessel  by  the  same  importer  and  in- 
voiced separately,  (2)  where  the  stocks  and  barrels  are  imported  in  the 
same  vessel  by  the  same  importer  in  one  invoice  but  itemized  separately 
io  said  invoice,  the  stocks  and  barrels  should  be  combined  and  treated 
as  one  complete  set  of  guns,  or  the  stocks  and  barrels  should  each  be 
treated  as  a  complete  set  of  guns? 

In  reply,  I  have  to  inform  you  that  it  is  assumed  that  in  both  the 
cases  cited  by  you  the  stocks  and  barrels  are  assembled  in  one  and  the 
same  entry,  and  under  these  circumstances  they  should  be  treated  as 
complete  sets  of  gutis« 

The  Department's  letter  to  you  of  the  8th  instant  on  the  subject  re- 
lated to  oases  where  the  gun  barrels  and  gun  stocks  are  separately  im- 
ported and  invoiced. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(5989/.)  Assistant  Secretary, 

Surveyor  of  Customs,  St  Louis j  Mo, 
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(11168.) 
'  Drawback  cwi  blast  pipes  in  exported  locomotive  engines. 

Treasury  Department,  May  27,  1891. 

Sir  :  On  the  expoi-tation  of  locomotives  built  by  the  Baldwin  Loco- 
motive Works  of  Philadelphia,  Pa.,  a  drawback  will  be  allowed  equal 
to  the  duty  paid  on  the  imported  blast  pipes  used  in  the  constructiou 
of  such  engines,  less  the  legal  deduction  of  1  per  cent. 
.  The  identity  of  the  imported  blast  pipes  with  those  exi)orted  as  parts 
of  said  locomotives  shall  be  established  by  examination  and  reference 
to  the  import  entry  and  the  appraiser's  report  thereon. 
Rfspectfully  yours, 

O.  L.  SPAULDING, 
(7609/.)  Assistant  Secretary. 

Collector  of  Customs,  PkUaddphia,  Fa. 


(11169.) 
Cancellation  of  consular  invoice  bonds — Statement  accotnpanying  invoh. 

Treasury  Department,  May  27, 1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
submitting  the  application  of  the  Coventry  Machinist  Co.,  Limited, 
for  the  cancellation  of  consular  invoice  bonds  numbered  95,  108,  and 
118,  on  an  importation  of  bicycles.. 

You  report  that  accompanying  each  invoice  was  a  statement  whicL 
the  imx)orters  claimed  was  in  full  compliance  with  the  requirements  of 
section  8  of  the  customs  administrative  act,  but  that,  in  the  opinioL 
of  your  office,  it  was  considered  insufficient,  and  therefore  bonds  were 
required  and  given  for  the  production  of  such  statement  as  is  require*! 
by  said  section. 

You  submit  one  of  the  statements,  and  call  attention  to  the  first 
paragraph,  which  reads  as  follows:  '"Cost  of  labor  and  material,  each 
machine,  £5  14«.  6d.,''  and  you  state  that  in  your  opinion  the  cost  oi 
the  raw  goods  and  the  cost  of  manufacture  should  be  stated  in  sep 
arate  items. 

It  appears  that  the  question  you  submit,  as  to  whether  such  a  state* 
ment  is  in  proper  form,  has  been  considered  by  the  Department  in  it> 
decision  of  November  14,  1890  (Synopsis  10366),  wherein  it  was  heUi 
that  ''such  statement  is  required  by  law  to  contain  a  declaration  of  the 
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(^  of  production  siniply,  the  cost  to  include  all  the  elements  of  value 
or  cost  specified  by  the  11th  section ; ''  that  is,  such  statement  need  not 
go  outside  the  manufacturers'  cost,  but  should  give  all  the  elementfi 
which  enter  into  such  manufacture  in  separate  items. 

The  statement  filed  by  the  applicants,  therefore,  does  not  fully  meet 
riie  requirements  of  said  decision  and  the  request  to  cancel  the  bonds 
must  be  denied. 

They  may,  however,  upon  due  consent  of  the  sureties,  be  withheld 
from,  prosecution  for  such  time,  not  exceeding  three  months  from  the 
date  hereof,  as  may  be  necessary  to  enable  the  applicants  to  obtain  the 
proper  statement. 

Eespectfully  yours, 

O.  L.  8PAULDING, 

(2733 ft.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 


(11170.) 

Circular, — Rescinding  Circular  No.  69  of  May  7, 1891,  relative  to  drawbacTc 
on  sugar  used  in  the  inanufacture  of  confectionery  and  other  articles. 

Treasury  Department,  May  27,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

The  Department  being  advised  that  manufacturers  of  condensed 
Qiilk,  confectionery^  and  other  articles  made  wholly  or  in  part  from 
sugar  have  on  hand  considerable  quantities  of  refined  sugar  manui^- 
tured  before  March  1,  1891,  from  duty-paid  raw  sugar,  which  was  pur- 
chased by  them  with  the  intention  of  being  used  in  the  manufacture 
of  snch  articles  for  exportation  with  benefit  of  drawback.  Circular  No. 
69  of  May  7, 1891,  discontinuing  allowances  of  drawback  on  sugar  used 
in  the  manu&cture  of  such  articles,  is  hereby  rescinded. 

In  view  of  the  presence  in  the  market  of  sugars  refined  from  raw 
sugars  in  bond,  or  from  raw  sugars  imported  free  of  duty  after  April 
\  1891,  the  most  careful  scrutiny  of  the  proofs  presented  with  each 
entrj'  for  the  identification  of  the  sugar  used  in  the  manufacture  of 
articles  exported  for  benefit  of  drawback  is  hereby  enjoined. 

CHAELES  FOSTER, 

Secretary. 
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(11171.) 

ExportatUm  of  goods  for  iefieJU  of  drawback — Must  he  exported  immediately 

on  arrival  at  final  port  of  exit. 

Treasuby  Depabtment,  May  27, 1891. 

Gentleme^^  :  In  reply  to  your  letter  of  the  19th  instant,  I  have  to 
inform  you  that  merchandise  covered  by  a  transportation  and  export 
entry  for  benefit  of  drawback  must  be  exported  from  the  final  port  of 
exit  immediately  upon  arrival  at  such  port,  and  can  not  be  kept  for  an 
indefinite  period  of  time  to  be  exported  in  small  installments  as  desired 
by  you. 

Respectfully  yours, 

O.  L.  SPAULDING, 
(7960/.)  Assistant  Secretary, 

Joseph  Schlitz  Brewing  CJo.,  Milwaukee,  Wis. 


(11172.) 
Foreign  tugs  towing  in  United  States. 

Treasury  Department,  May  27, 1891. 

Sir  :  Eeferring  to  your  letter  of  the  26th  ultimo,  I  have  to  state  that 
the  Department  has  given  further  consideration  to  the  petition  of  Joan 
Olive  Dunsmuir,  stated  to  be  a  resident  of  Victoria,  B.  C,  and  sole 
owner  of  the  British  steam  tug  Lome,  for  relief  in  the  matter  of  a  fine 
of  $844  imposed  by  you  about  the  18th  ultimo. 

The  facts  in  regard  to  the  case  are  set  forth  in  the  petition  as  follows: 

That  on  the  12th  day  of  April,  1891,  the  steam  tug  Lome  was  off  the 
straits  of  Juan  de  Fuca  about  12  miles  west  northwest  from  T&toosh 
Lights  and  outside  the  juiisdiction  of  the  United  States  and  upon  the 
high  seas;  that  the  American  ship  Oriental,  being  then  on  her  way 
from  San  Francisco,  a  port  in  the  United  States,  to  Tacoma,  anothei 
port  in  the  United  States,  was,  at  the  time  in  question,  upon  the  high 
seas  and  beyond  the  jurisdiction  of  the  United  States,  at  a  place  of 
Cape  Flatterj'  and  between  8  and  9  miles  west  northwest  from  TatoosL 
Lights:  that  the  American  ship  Oiiental  signaled  to  the  steam  tug 
Lome  tor  a  tow ;  that  in  obedience  to  the  signal  the  steam  tug  Lomt 
approached  the  ship  Oriental,  and  then  and  there  made  arrangementi^ 
with  the  master  of  the  Oriental  to  tow  the  Oriental  to  the  port  of  TewKnua, 
in  the  State  of  Washington,  within  the  United  States  of  America ;  that 
the  place  at  which  the  steam  tug  Lome  took  hold  of  the  ship  Orientol 
was  upon  the  high  seas,  and  at  least  8  miles  from  land ;  that  the  ship 
Oriental  was  towed  thence  by  the  Lome  through  the  Straits  of  Juan  de 
Fuca  and  Admiralty  Inlet;  that  after  entering  the  Straits  of  Juan  de 
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Fuca  the  towing  was  partly  in  foreign  waters,  that  is  to  say,  it  was  partly 
in  British  waters,  being  north  of  the  middle  channel  of  the  Straits  of 
Jaan  de  Fnea ;  that  the  Oriental  was  towed  by  the  Larne  directly  to  the 
port  of  Taooma ;  that  thereafter,  to  wit,  on  the  18th  day  of  April,  1891, 
said  steam  tug  Loriie  had  occasion  to  enter  the  port  of  Port  Angeles,  in 
±e  State  of  Washington,  and  while  there  was  seized  by  the  Govern- 
ment of  the  United  States,  under  the  authority  and  by  the  direction  of 
the  coUectoi  of  the  port  of  Port  Townsend,  and  was  fined  the  sum  of 
$S44  for  towing  the  ship  Oriental  from  a  point  on  the  high  seas  to  the 
port  of  Taeoma  as  aforesaid. 

Belief  is  asked  on  the  ground  that  a  part  of  the  towing  was  upon  the 
kigh  seas  and  a  part  north  of  the  middle  of  the  channel  of  the  Straits  of 
Juan  de  Fuca ;  that  no  fraud  was  committed  or  intended  in  the  matter ; 
that  libel  was  not  filed ;  that  the  seizure  of  the  vessel  and  exaction  of 
the  penalty  was  unwarranted  by  "any  law  or  regulation  of  the  Gov- 
ernment of  the  United  States,"  and  that  your  refusal  to  accept  bond 
vas  contrary  to  law. 

The  penalty  is  incurred  in  such  cases  under  section  4370  of  the  Be- 
vised  Statutes  of  the  United  States,  if  the  vessel  towed  is  a  documented 
vessel  of  the  United  States  plying  from  one  port  or  place  in  the  same  to 
another,  unless  the  towing  in  whole  or  in  part  is  within  or  upon  foreign 
waters.  The  Department  holds  that  the  high  seas  are  not  foreign 
waters  within  the  meaning  of  the  section,  and  that  the  mere  passing 
by  a  tug  over  an  imaginary  boundary  line  into  foreign  waters  and  back 
again  during  the  towing  does  not  bring  the  case  within  the  exemption 
of  the  statute,  which  relates  only  to  a  bona  fide  necessary  towing  in 
foreign  waters,  as  where  the  towing  commences  or  terminates  in  such 
waters,  and  not  to  a  mere  crossing  of  such  waters  with  a  purpose  to 
evade  the  law,  to  save  distance,  or  otherwise.  (The  ApoUon,  9th 
Wheaton,  362;  letter  Secretary  of  State,  May  22,  1891.)  In  the  pres- 
ent case  the  American  vessel  was  plying  from  one  domestic  port  to 
another,  and  the  Department  is  constrained  to  hold  that  by  towing  her 
the  Lome  became  liable  to  the  penalty  imposed.  Your  action  in  de- 
clining to  release  the  tug  except  upon  payment  of  the  penalty  is 
approved  as  in  accordance  with  the  law  governing  the  case.  If  the 
petitioner  desires  to  contest  the  matter  at  law,  you  will  afibrd  any 
facilities  practicable,  after  consultation  with  the  United  States  district 
attorney,  for  the  intervention  of  the  United  States  court,  by  allowing 
it  to  acquire  x>os8®ssion  of  the  amount  deposited  with  you,  or  by  such 
other  action  as  may  be  found  proper.  Said  amount  may  be  retained 
a$  prescribed  by  article  1119,  B^ulations  of  1884,  a  reasonable  time, 
say  six  months,  to  await  the  final  disposition  of  the  matter.  If  the 
case  be  not  tried  in  court,  I  prefer,  before  further  considering  the 
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petition,  that  it  be  presented  under  the  provisions  of  section  5292, 
Eevised  Statutes. 

The  Department  does  not  agree  with  your  contention  that  the  waters 
north  of  the  middle  of  the  strait  are  not  subject  to  the  jurisdictiou  of 
the  foreign  government.  Upon  this  point  the  Acting  Secretary  of 
State,  in  a  communication  to  this  Department  dated  the  22d  instant, 
remarks  as  follows : 

The  joint  action  of  this  Government  and  the  Government  of  Great 
Britain  seems  to  indicate  a  clear  purpose  to  assume  and  maintain  juris- 
diction over  the  whole  of  the  straits  in  question.  Article  I  of  the 
treaty  of  June  15,  1846,  provides :  "That  from  the  point  on  the  49th 
parallel  of  north  latitude,  where  the  boundary  laid  down  in  existing 
treaties  and  conventions  between  the  United  States  and  Great  Britain 
terminates,  the  line  of  boundary  between  the  territories  of  the  United 
States  and  those  of  her  Britannic  Majesty  shall  be  continued  westward 
along  the  said  49th  parallel  of  north  latitude  to  the  middle  of  the 
channel  which  separates  the  continent  from  Vancouver's  Island :  and 
thence  southerly  through  the  middle  of  said  channel  and  Fuca's  Straits 
to  the  Pacific  Ocean :  Frovidedj  hotoever,  That  the  navigation  of  the 
whole  of  said  channel  and  straits  south  of  the  49th  parallel  of  north 
latitude  remain  free  and  open  to  both  parties," 

The  middle  of  the  channel  is  thus  made  the  boundary  line,  and  the 
proviso  is  consistent  therewith,  for  if  so  considerable  a  part  of  these 
straits  as  do  not  lie  within  3  miles  of  the  shore  of  either  country 
waa  to  be  treated  as  open  seas  over  which  neither  party  had  any  ex 
elusive  control,  there  was  the  less  reason  for  securing  a  common  righr 
of  navigation  to  both.  But  the  purpose  of  the  two  countries  is  even 
more  clearly  expressed  in  their  action  subsequent  to  the  awiurd  of  the 
Emperor  of  Germany,  dated  October  21, 1872,  that  *^the  boundary  line 
between  the  territories  of  her  Britannic  Majesty  and  the  United  States 
should  be  drawn  through  the  Haro  Channel."  "  On  the  21st  of  Novem- 
ber, 1872,  Sir  Edward  Thornton,  in  a  note  to  Mr.  Fish,  said:  ''Earl 
Granville  has  further  instructed  me  to  propose  to  the  Government  of 
the  United  States  that  the  work  of  the  Boundary  Commission,  which 
was  interrupted  in  1859,  should  be  resumed  and  completed  by  the 
preparation  of  a  map  or  chart  showing  the  exact  position  of  the  boun- 
dary line  from  the  Gulf  of  Georgia  through  the  Haro  Channel  to  the 
ocean,  under  the  treaty  of  1846  and  the  award  of  the  Emperor  of  Ger- 
many." And  thereupon,  on  the  10th  day  of  Mar(^,  1873,  Mr.  Fish, 
in  behalf  of  this  Government,  and  Sir  Edward  Thornton  and  Rear 
Admiral  James  Charles  Prevost,  in  behalf  of  her  Britannic  Majesty, 
signed  a  protocol  specifically  defining  the  exact  boundary  line  between 
the  two  countries,  through  the  straits  in  question  to  the  Pacific  Ocean. 
and  ti*acing  the  same  upon  certain  charts  therein  referred  to.  (^^ 
Revised  Statutes  and  Public  Treaties  of  the  United  States  in  force  on 
December  1,  1873,  p.  369.     For  the  map,  see  part  1,  P.  R,,  1873.) 

There  were  no  longer  any  islands  in  dispute,  and  the  two  Govern- 
ments could  not  seem  to  have  had  any  other  purpose  than  to  trace  the 
line  of  demarkation  between  their  respective  countries.  Otherwise,  if 
any  line  was  to  be  traced,  it  would  seem  to  be  proper  that  there  should 
have  been  two,  one  showing  the  limitsof  the  jurisdiction  of  the  United 
States,  and  one  the  limits  of  the  jurisdiction  of  Great  Britain,  leaving 
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•he  part  between  an  open  sea.  Hall,  in  his  work  on  international  law, 
page  140.  cites  this  very  case  as  one  where  two  countries  assome  and 
claim  the  entire  waters  of  a  strait  afi  territorial.  The  Straits  of  Juan  de 
Faca  are  not  a  great  natural  thoroughfare  or  channel  of  navigation  in  an 
international  sense,  and,  in  view  of  tSieir  situation,  it  is  not  apprehended 
that  any  other  nation  can  make  reasonable  objection  to  the  jurisdiction 
of  the  Governments  of  the  United  States  and  of  Great  Britain  over  their 
entire  area.  The  breadth  at  the  narrowest  x)oint  is  believed  to  be  about 
10  miles,  but  it  is  not  equal  to  the  width  of  Delaware  Bay  and  other 
t)odies  of  water  over  which,  on  account  of  their  situation,  the  United 
States  have  felt  authorized  to  assume  jurisdiction.  (I.  A.  G.,  33,  sec- 
tion 16,  chapter  6,  Halleck's  International  Law.) 

The  question  is  not  so  important  in  cases  like  the  present  as  it  might 
be  if  a  foreign  tug  could  not,  by  diverging  a  couple  of  milee,  bring  her 
tow  within  the  three-mile  limit  of  the  Canadian  shore,  a&  well  as  north 
of  the  middle  of  the  channel. 

You  will  be  governed  accordingly. 

The  records  of  the  Department  show  that  the  American  tug  Mogul 
^as  seized  and  fined  some  months  ago  by  the  Canadian  customs  author- 
ities for  having  towed  a  vessel  from  a  place  in  the  Strait  of  Juan  de 
Faca  more  than  3  miles  from  the  Canadian  shore,  but  on  the  Cana- 
dian side  of  the  center  of  the  strait,  to  a  port  in  British  Columbia. 

Please  report  what  relief,  if  any,  has  been  granted  by  the  Canadian 
Government  from  the  penalty  claimed  to  have  been  incurred  by  the 
3f  <^u/,  and  also  in  any  other  similar  cases  that  may  have  arisen. 
Eespectfolly  yours, 

CHAELES  FOSTER, 
(8661  n.)  Secretary. 

Collector  of  Customs.  Port  Townsend,  Wash. 

4  7 


(11173.) 
^elal  wreaths — Refunds  under  decisions  of  Board  of  General  Appraisers. 

Treasuky  Department,  May  27, 1891. 

Sir  :  In  reply  to  your  letter  of  the  19th  instant,  in  which  you  ask  that 
the  Department's  instructions  of  March  18,  1891  (Synopsis  10947,  G. 
A.  442),  which  allows  the  refund  of  duties  exacted  in  excess  on  metal 
wreaths,  may  be  applied  to  all  similar  importations,  providing  the  re- 
quirements of  law  as  to  protest,  appeal,  institution  of  suit,  etc.,  have 
been  folly  complied  with,  I  have  to  inform  you  that  the  instructions 
referred  to  appear  to  be  a  decision  of  the  Board  of  General  Appraisers, 
'^hich  (San  not  be  applied  to  any  cases  decided  by  the  Department  on 
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appeal  prior  to  August  1,  1890,  aud  which  are  included  in  suits  insti- 
tuted under  the  provisions  of  section  .2931,  Bevised  Statutes. 

The  decision  and  instructions  of  the  Board  of  General  Appraisers 
are  only  applicable  to  cases  which  come  within  the  jurisdiction  of  said 
Board,  and  the  Department  can  not  authorize  any  refund  on  the  cases 
determined  before  the  act  of  June  10, 1890,  went  ttito  effect,  except  upou 
a  compliance  with  the  provisions  of  the  act  of  March  3, 1875. 

The  Department  is  therefore  unable  to  grant  your  request. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7941/.)  Assistant  Secretary. 

Mr.  Chables  Curie,  44  Exchange  Place,  New  Tark. 


(11174.) 
I>raid>acJc  on  oil  doths  made  from  imported  burlaps. 

Treasury  Department,  May  28,  1891. 

Sir  :  On  the  exportations  of  oil  cloths  manufactured  by  B.  H.  &  R 
C.  Beeve,  of  Camden,  N.  J.,  from  imported  burlaps,  a  drawback  shall 
be  allowed  equal  in  amount  to  the  duties  paid  on  the  burlai^s  used  in 
the  manufactui'e,  less  the  legal  deduction  of  1  per  cent 

The  quantity  of  the  burlaps  so  used  shall  be  determined  by  adding 

to  the  *' printed''  surface  of  the  exported  article  61  per  cent  of  such 

surface. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(7695/.)  Assistant  Secretary. 

Collector  of  Customs,  Philadelphia,  Pa. 


(11175.) 
Wax  figure  dutiable  as  a  manufacture  of  vxi^,  and  not  free  as  a  statnt\ 

Treasury  Department,  May  28, 1891. 

Sir  :  In  r^ply  to  your  reference  of  the  20th  ultimo,  requesting  the 
opinion  of  this  Department  as  to  whether  the  collector  of  customs  at 
Port  Huron,  Mich.,  was  correct  in  admitting  to  free  entry  as  statuary, 
under  paragmph  677  of  the  free  list,  act  of  October  1,  1890,  a  plain 
wax  figure,  intended  to  be  set  up  in  a  church  as  a  statue,  I  have  to  in- 
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form  yon  that  the  Department  is  of  opinion  that  the  action  of  the  col- 
lector of  coston^s  was  incorrect,  .and  that  the  fi^re  in  question  wafi 
properly  dutiable  at  the  rate  of  25  per  cent,  ad  valorem,  under  para- 
grapli  459^  act  of  October  1,  1890,  as  a  manu&cture  of  wax. 
Hespectfnlly  yours, 

O.  L.  SPAULDING, 
(7675/. )  Assistant  Secretary. 

To  the  FlHST  AXTDITOB. 


(11176.) 
Mapl£  sugar  tend  maple  sirup. 

Tbeasuky  Depaktment,  May  28,  1891. 

Srs  :  As  a  reply  to  your  letter  of  the  Ist  ultimo,  I  inclose  herewith  a 
copy  of  the  tariff  act  of  October  1, 1890,  which  you  will  perceive  con- 
tains no  provision  for  an  exemption  of  foreign  maple  sirup  from  duty, 
nor  any  specific  provision  imposing  duty  on  such  sirup.  This  article 
would,  therefore,  probably  be  subjected  to  duty  under  the  general  pro- 
visions of  section  4,  for  articles  not  enumerated  or  provided  for  in  said 
act. 

Maple  sugar  is  covered  by  the  provisions  of  paragraphs  237  and  726, 
which  relate  to  aU  sugars. 
Respectfully  yours, 

O.  L.  SPAULDING, 

(7520/.)  Assistant  Secretary. 

A-  A.  Dickson,  Montreal,  Canada. 


(11177.) 
Shetland  ponies  for  breeding  purposes. 

Treasury  Department,  May  28,  1891. 

Sir  :  In  i-eply  to  your  letter  of  the  26th  instant,  I  have  to  state  that 
if  the  Shtetland  ponies  which  yonr  son  proposes  to  import  for  breeding 
purposes  are  "pure  bred  of  a  recognized  breed,  and  duly  registered  in 
the  book  of  record  established  for  that  breed,''  as  prescribed  in  the 
list  furnished  this  Department  by  the  Secretary  of  Agriculture,  the 
same  would  appear  to  be  entitled  to  free  entry. 
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In  the  decision  of  the  Board  of  Creneral  Appraisers  at  New  York, 
dated  April  15,  1891  (G.  A.  497),  a  copy  of  which  was.  forwarded  you 
on  the  18th  instant,  which  denied  the  application  for  free  entry  of  cer- 
tain Shetland  ponies,  imported  on  the  25th  of  Kovember,  1890,  it  was 
stated  that  ^^  np^  the  time  of  the  filing  of  the  protest  in  the  case,  and 
up  to  the  time  of  the  importation  of  the  animals,  no  book  of  record  had 
been  established  for  the  registering  of  animals  of  that  breed,"  but  you 
will  notice  that  the  list  furnished  by  the  Secretary  of  Agriculture,  in 
which  a^ record  book  for  Shetland  ponies  is  named,  was  promulgated  on 
the  4th  of  February  last. 

EespectfuUy  yours,  O.  L.  SPAXJLDING, 

(7876/.)  Assigtant  Secretary. 

James  Andrews,  Esq.,  Nunnery  HUl^  Allegheny,  Fa. 


(11178.) 
Teains  and  household  goods  of  immigrants. 

Treasuby  Department,  May  29,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instant, 
in  regard  to  the  free  entry  of  a  team  of  animals  which  Mr.  John  F. 
O'Keefe,  who  immigrated  to  this  country  from  Canada  in  January  last, 
proposes  to  bring  into  the  United  States. 

You  inquire  what  length  of  time,  if  any,  after  the  arrival  of  the  im- 
migrant to  the  United  States  with  his  household,  goods  shall  be  fixed 
as  a  limit  to  a  further  importation  under  the  sanie  claim  of  horses,  ani- 
mals, and  additional  household  goods,  and  state  that  applications  are 
frequently  made  for  this  privilege,  ranging  from  one  montb  to  three 
years  after  the  arrival  of  the  parties. 

In  reply,  I  have  to  inform  you  that  the  Department  does  not  deem  it 
practicable  to  fix  any  specified  limit  of  time  within  which  teams  of  ani- 
mals may  be  admitted  to  free  entry  after  the  arrival  of  tiieir  owner  in 
this  country,  but  is  of  the  opinion  that  if  such  teams  are  actually  used 
for  bringing  the  effects  of  immigrants.to  the  United  States  they  should 
be  admitted  free  of  duty  under  paragraph  483,  act  of  October  1,  1890, 
irrespective  of  the  date  of  original  arrival. 

In  the  case  cited  it  appears  that  Mr.  O'Keefe  was  unable  to  bring  his 
team  into  this  country  on  account  of  the  state  of  the  roads,  etc.  at  tbe 
time  of  his  own  arrival  here. 

Eespectfrilly  yours,  O.  L.  SPAULDING, 

(7865/. )  AsmMant  Secretarif. 

Collector  of  Customs,  Detroit,  MicJu 
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(11179.) 

BeaUi  of  a  horse  from  natural  causes  while  in  the  custody  of  customs  officers. 

» 

Trbasuby  Department,  May  29,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  21st  instant, 
in  which  you  submit  the  application  of  6.  "W.  Burleson,  customs  agent, 
Central  Vermont  Bailroad  Company,  for  a  refund  of  duty  on  a  hoi*se 
imported^ by  him,  which  died  before  completion  of  inspection. 

From  the  statement  of  the  deputy  coUector  of  customs  at  St.  Albans, 
it  appears  that  the  horse  in  question  was  embraced  in  an  entry  of  eight- 
een horses  owned  by  Thomas  Walsh ;  that  the  entry  was  made  and 
duties  paid  thereon,  and  that  before  the  inspection  of  said  horses  was 
finished,  one  horse,  upon  which  duty  amounting  to  $30  had  been  paid, 
died. 

In  r^ard  thereto,  I  would  state  that  if  the  horse  in  question  while 
under  your  custody  and  control  died  from  natural  causes,  the  Depart- 
ment is  unaware  of  any  law  under  which  the  duties  could  be  remitted 
thereon. 

The  application  is  therefore  denied. 
Bespectfully  yours, 

O.  L.  SPAULDmG, 
(7962/.)  Assistmit  Secretary. 

CoLLECTOB  OF  CUSTOMS,  Burlinffton,  Vt. 


(11180.— G.  A.  539.) 

PilefabiHcs — Double-faced  lino  velours. 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  28, 1891. 

In  the  matter  of  the  pfrotest,  7807  a,  of  W.  &  J.  Sloane,  against  the  decifllon  of  the  collector  of  cus- 
tomaat  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  velours,  imported 
per  Alkr,  December  90, 18Q0. 

Opinion  by  Lunt,  Qeneral  Appraiser. 

Douhle-faced  linen  velours,  so-called,  imported  into  the  port  of  New 
York  Deoeniber  29,  1890,  were  classified  under  paragraph  371,  K  T., 
as  a  manu&cture  of  which  flax  was  the  component  material  of  chief 
value,  not  specially  provided  for  in  the  act,  and  duty  was  levied  thereon 
at  50  per  cent,  ad  valorem.  The  impoiters  claim  in  their  protest  that 
the  merchandise  should  have  been  classified  under  paragraph  350, 
^.  T.,  as  dyed  pile  £Eibrics  composed  of  cotton  or  other  vegetable  fiber, 
dutiable  at  14  cents  per  square  yard  and  20  per  cent,  ad  valorem. 
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The  evidence  shows  that  this  feibric  is  woven  with  a  cotton  warp  and 
with  a  woof  of  cotton  and  linen.  To  produce  the  woof  a  fabric  is  woven 
with  a  cotton  warp  and  fine  linen  woof,  the  warp  threads  being  so 
di^wn  that  a  space  is  left  between  every  set  of  four  threads.  This 
fabric,  when  completed,  is  passed  throngh  a  machine,  by  which  it  is  cnt  or 
slit  between  each  set  of  four  warp  threads  into  strips,  thus  leaving  a  nar. 
row  double  fringe  of  the  linen  woof  bound  by  the  four  cotton  warp 
threads.  This  is  known  as  chenille.  For  some  fabrics  the  chenille  is 
twisted,  but  as  used  in  the  weaving  of  the  fabric  in  question  it  iduntwisted 
and  flat.  Technical  writers  define  pile  fabrics  as  textures  woven  with  a 
looped  or  otherwise  raised  surface.  An  inspection  of  samples  and  the 
concurrent  testimony  of  several  witnesses  satisfies  us  that  this  impor- 
tation must  be  classed  as  pile  fabrics. 

We  find  88  facts  that  the  merchandise  the  subject  of  this  protest 
consists  of  dyed  pile  fabrics  composed  of  cotton  and  flax,  the  flax  being 
the  comx)onent  material  of  chief  value. 

Upon  our  finding  of  fact,  we  hold  that  the  merchandise  the  .subject 
of  this  protest  is  specially  provided  for  in,  and  subject  to  duty  under, 
the  provisions  of  i>aragraph  350,  N.  T.,as  dyed  pile  fabrics  composed 
of  cotton  or  other  vegetable  fiber. 

The  protest  is  sustained,  and  the  duty  should  be  reliquidated  accord- 
ingly. 


(11181.— G.  A.  540.) 

Artifidal  Jlowera,  parts  of— Leaves  (1890). 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  28,  1891. 

In  the  matter  of  the  protests,  5S68  and  5369  a,  of  S.  Zelmer  A  Feldstein,  against  the  decision  of  the 
collector  of  costoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oert'itii 
leaves,  imported  per  Scandia,  October  18, 1890. 

Opinion  by  Luirr,  GenerxU  Appraiaer. 

The  merchandise  covered  by  this  protest,  as  shown  by  the  report  of 
the  appraiser,  consists  of  articles  each  made  in  the  similitude  of  a  leal', 
the  stem  being  of  iron  wire,  the  body  of  cotton  cloth,  colored  green, 
stamped  and  shaded  to  imitate  the  veins  and  tints  of  the  natural  leal. 
and  all  coated  with  wax  varnish. 

The  collector  levied  duty  upon  this  importation,  which  was  entered 
October  18, 1890,  at  50  i)er  cent,  ad  valorem,  under  paragraph  443,  N.  T- 
the  currency  of  the  invoices  being  taken  in  the  liquidation  of  the  entry 
at  the  value  of  the  same  as  proclaimed  by  the  Secretary  of  the  Treas- 
ury October  1, 1890. 
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The  protestants  have  filed  two  protests,  5368  and  5369  a,  protesting 
in  the  former  against  the  decision  of  the  collector  assessing  duty  on 
any  greater  valuation  of  foreign  coins  or  currencies  than  that  declared 
by  the  Director  of  the  Mint  on  January  1,  1890,  and  also  claim  on  sev- 
eral grounds  that  the  act  of  October  1,  1890,  under  which  duty  was  as- 
sessed, was  not  constitutionally  enacted  and  was  unconstitutional  in  its 
provisions. 

We  overrule  this  protest,  for  the  reasons  stated  in  opinions  G.  A.  367 
and  203. 

In  the  other  protest  it  is  claimed  that  the  merchandise,  * '  being  leaves, 
is  neither  flowers  nor  x>arts  thereof  and  is  excluded  from  the  similitude 
clanse  by  being  enumerated ;  thai;  the  same  are  composed  of  paper,  and 
dutiable  at  25  "per  cent.,  under  paragraph  425,  N.  T.,  or  are  composed 
of  cotton,  and  dutiable  at  40  per  cent,  only,  under  paragraph  355,  N.  T., 
as  manufactures  of  cotton." 

We  caused  the  protestants  to  be  duly  notified  to  appear  before  the 
Board,  at  a  time  fixed  in  the  notice,  and  offer  such  testimony  as  they 
deemed  necessary  in  supx)ort  of  their  contention,  but  they  declined  to 
appear,  and  by  letter  requested  a  certain  finding  of  fact. 

Upon  the  evidence  before  us,  including  oral  evidence  of  dealers,  we 
find :  (1)  That  the  merchandise  the  subject  of  this  protest,  as  imx>orted, 
consisted  of  artificial  leaves  made  of  colored  cotton  cloth,  metal,  and 
wax,  cotton  being  the  component  material  of  chief  value ;  (2)  that 
these  artificial  leaves  ar^  suitable  for  millinery  ornaments  and  are  used 
for  branching  and  making  mountings  ]  (3)  that  they  are  commercially 
known,  imported,  bought,  and  sold  as  artificial  flowers  or  parts  thereof. 

Upon  these  findings,  we  hold  that  the  duty  was  properly  levied  upon 
this  merchandise  under  paragraph  443  of  the  act  of  October  1,  1890, 
said  merchandise  not  being  otherwise  specially  provided  for  in  said  act. 

This  protest  is  overruled,  and  the  action  of  the  collector  in  the  as- 
sessment of  duty  is  affirmed. 


(11182.— G.  A.  541.) 

Artificial  flowers^  parts  of— Leaves  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  April  28,  1891. 

In  the  matter  of  the  protect,  2040a,  of  2^imer  &  Feldstein,  against  the  decision  of  the  collector  of 
ciutoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certavi  leaves,  im> 
ported  per  Wieland,  September  27, 1890. 

Opinion  by  Lukt,  General  Appraiser. 

The  merchandise  covered  by  this  protest,  as  shown  by  samples  re- 
tained by  the  appraiser,  consists  of  articles  made  in  the  similitude  of 
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leaves  of  the  ivy  vine,  the  stem  being  of  iron  wire,  the  body  of  cotton 
cloth,  colored  green,  stamped  and  shaded  to  imitate  the  veins  and  tints 
of  the  natural  leaf,  and  all  coated  with  wskx  varnish.  The  collector 
levied  duty  upon  the  importation,  which  was  entered  September  27, 
1890,  at  50  per  cent,  ad  valorem,  under  T.  L,  429,  upon  the  return  of 
the  appraiser,  who,  in  his  report,  says  that  ''the  merchandise  con- 
sisted of  artificial  leaves  of  cottcTn,  used  for  millinery  purposes,  which 
were  returned  under  T.  L,  429,  as  artificial  flowers,  in  accordance  with 
Synopsis  7225."  The  contention  in  the  protest  is  ''that  said  merchau 
dise,  not  being  flowers  nor  parts  thereof,  is  dutiable,  the  paper  leave^ 
at  15  per  cent,  ad  valorem,  under  T.  I.,  388,  and  the  cotton  leaves  at 
35  per  cent,  ad  valorem  only,  under  T.  I.,  324,  as  mann&ctures  of 
cotton." 

The  appellants  were  duly  notified  to  appear  before  the  Board  and 
offer  such  evidence  as  they  deemed  proper  in  support  of  their  conteu 
tion,  which  they  did  not  do,  but  by  letter  requested  a  certain  finding 
of  fact. 

Upon  the  testimony  of  dealers,  and  other  evidence  before  us,  we  find 
as  facts :  (1)  That  the  merchandise  the  subject  of  this  protest,  as  im 
ported,  consisted  of  artificial  leaves,  made  of  colored  cotton  cloth. 
metal,  and  wax,  cotton  being  the  component  material  of  chief  value; 
(2)  that  these  artificial  leaves  are  for  millinery  use  for  branching  auJ 
making  montures  or  mountings;  (3)  that  they  are  commercially  known 
as  parts  of  artificial  flowers. 

Ul)on  these  findings,  we  hold  that  the  duty  was  properly  levied  up-n 
the  merchandise,  under  T.  I.,  429,  as  parts  of  artificial  flowers  to: 
millinery  use  not  elsewhere  specially  enumerated  or  provided  for  in 
the  act  of  March  3,  1883. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11183.— G.  A.  542.) 
Braided  ligature  9ilk, 
Before  the  U.  S.  General  Appi-aisei-s  at  'New  York,  April  29, 1891. 

In  the  matter  of  the  protest,  4627  6,  of  Ckxlman  A  ShurtlefT,  against  the  decision  of  the  coUertor  > ' 
customs  at  Boston.  Mass.,  as  to  the  rate  and  amoiint  of  duties  chargeable  on  certain  bm.<i<^i 
ligature  silk,  imi>orted  per  CatcUonia,  November  20, 1890. 

Opinion  by  Shabbbttb,  Oeneral  Appraiser. 

The  merchandise  was  invoiced  as  *' patent  ligature  silk,"  number* 
1  to  12  inclusive.  The  appraiser  returned  it  as  ''silk  braids,**  and 
duty  was  assessed  upon  it  at  50  per  cent,  ad  valorem,  under  paragraph 
412,  act  of  October  1,  1890. 
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Id  their  notice  of  dissatisfaction  the  appellants  say :  ^^  We  claim  that 
the  dnty  should  be  30  per  cent,  as  provided  for  in  paragraph  410  of 
tarif  act,  'sewing  silk,  twist,  floss,  and  silk  threads,  or  yarns  of  every 
description.'  This  silk  thread  is  bought  and  sold  by  us  only  for  liga- 
ture silk,  being  sold  exclusively  to  surgeons  and  hospitals.  This 
braided  ligature-silk  thread  is  used  for  precisely  the  same  purposes  as 
the  common  twisted  ligature-silk  thread,  but  is  preferred  to  that  when- 
ever a  very  strong  thread  is  required,  the  braiding  being  only  to  give 
increased  strength.  It  is  a  sewing  silk  and  is  carried  in  the  eye  of  a 
surgeon's  needle  to  sew  up  wounds,  and  can  not  be  used  for  any  other 
purpose  than  can  the  common  twisted  silk  thread." 

Samples  representing  the  merchandise  show  that  it  is  formed  of  sev- 
eral strands  of  silk  braided  and  not  twisted,  a  peculiarity  of  fabrication 
that  readily  distinguishes  it  from  the  sewing  silk  or  silk  thread  of  com- 
meree.  These  samples  were  submitted  to  manufacturer  and  importers 
who  appeared  before  us,  and  from  their  testimony,  which  was  not  con- 
flicting, we  And  that  the  goods  are  not  commercially  known  as  tram, 
organzine,  sewing  silk,  twist,  floss,  silk  threads,  or  yarns,  but  are 
known  as  "braided  silk' ligatures,"  also  as /^surgical  silk,"  and 
'•surgeon's  ligatures,"  and  are  used  chiefly  by  surgeons  in  sewing  up 
wounds  and  in  the  binding  or  ligation  of  blood  vessels. 

In  view  of  this  testimony,  we  do  not  deem  it  necessary  to  consider 
the  question  whether  the  goods  are  silk  braids  or  not,  within  the  mean- 
ing of  the  law.  In  our  opinion,  the  rate  of  duty  assessed  thereon  was 
correct- 

The  claim  of  the  appellants  is  therefore  rejected  and  the  action  of 
the  collector  affirm^. 

(11184.— G.  A.  543.) 
Watch  keys. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  29,  1891. 

■ 

In  the  matter  of  the  protest,  6024  a,  of  Metz  Sc  Meyer,  against  the  decision  of  the  collector  of 
customs  At  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  watch  keys, 
imported  P«r  Servia,  October  29. 1800. 

Opinion  by  Tiohenor,  Oeneral  AppraUer. 

The  merchandise  consists  of  watch  keys  composed  of  metal.  Duty 
was  aasesBed  upon  them  at  45  per  cent,  ad  valorem,  under  paragraph 
215,  act  of  October  1,  1890.  The  appellants  claim  that  the  goods  are 
dutiable  at  25  i)ercent.  ad  valorem,  as  ^* parts  of  watches,''  presumably 
under  paragraph  211  of  said  act,  which  provides  for  ^^  watches,  parts 
of  watcbes,  watch  cases,  watch  movements,  and  watch  glasses."  *  *  * 
39 
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It  will  not  oe  seriously  contended  that  a  wat<5h  without  a  key  is  not 
a  complete  watch.  The  majority  of  watchcB  of  recent  production  are  not 
wound  with  keys.  Even  a  key-winding  watch  is  certainly  a  complete 
watch,  separate  and  apart  from  the  key.  The  latter  is  an  adjunct  to 
the  watch,  but  not  a  part  thereof,  although  necessary  perhaps  to  set  it< 
mechanism  running  so  as  to  keep  time.  The  manufacture  of  watches 
and  of  watch  keys  are  separate  and  distinct  industries.  They  are  bought 
and  sold  separately,  are  different  articles  of  commerce,  and  are  related 
only  in  the  matter  of  use  by  the  consumer. 

We  therefore  find  that  the  merchandise  in  question  is  not  dutiable  as 
'^  parts  of  watches  "  as  claimed  by  the  appellants.  It  is  a  manufactiuv 
of  metal  not  specially  provided  for  in  the  present  tariff  act,  and  was, 
in  our  opinion,  properly  returned  for  duty  at  45  per  cent,  ad  valorem. 
under  paragraph  215. 

This  decision  is  in  harmony  with  the  ruling  of  the  Treasury  Depart 
ment  in  Synopsis  10010,  dated  May  2,  1890. 

The  action  of  the  collector  is  aflBirmed. 


(11185.— G.  A.  544.) 
Manmcnpis — Watei-  color  designs  not 
Before  the  U.  S.  General  Appraisers  at  New  York,  April  29, 1891. 

In  the  matter  of  the  protent,  8244a,  of  F;  J.  Emmerich,  sr.,  airahist  the  decision  of  the  colleitur 
of  customs  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  wfeur- 
colored  designs,  not  manuscripts,  imported  per  La  Breiagne,  January  9, 1891. 

Opinion  by  Lunt,  OenercU  Appraiaer, 

The  merchandise  the  subject  of  this  protest  consists  of  a  large  num- 
ber of  designs  on  paper,  which  appear  to  have  been  first  sketched  wirli 
a  pencil  and  then  finished  in  water  colors. 

They  are  in  great  variety,  including  flowers,  vines,  landscapes,  aii<i 
conventional  geometrical  figures,  and  are  the^products  of  artistic  skill 
and  taste.  They  do  not  contain  any  writt^en  matter.  This  colle<ti'»u 
of  designs  is  submitted  by  the  consignee  to  manufacturers  of  paper 
hangings,  oil  cloth,  etc.,  who  select  and  purchase  such  of  them  as  tlvy 
desire.  They  are  consigned  at  a  fixed  price  and  the  consignee  returns 
to  the  consignor  such  of  them  as  he  is  unable  to  sell.  Entry  of  tlie><' 
designs  was  made  fTt  Xew  York  December  30,  1890,  and  the  collector 
levied  duty  thereon  under  the  provisions  of  paragraph  465,  N.  T. 

The  protestant  claims  that  these  designs  should  be  admitted  free, 
under  paragraph  645,  X.  T.,  as  manuscripts  or  manuscript  designs- 
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Webster  defines  a  manuscript  as  "a  book  or  paper  written  with  the 
hand;  a  written  as  distingnished  from  a  printed  document.''    We  are 
constrained  to  find  that  the  designs  the  subject  of  this  protest  are  not 
manuscripts. 
The  protest  is  overruled  and  the  action  of  the  collector  must  stand. 


(11186.— G.  A.  545.) 

8atin-hack  ribbons. 
Before  the  XJ.  8.  General  Appraisers  at  New  York,  April  29, 1891. 

In  the  m«tter  of  the  protests,  1718  and  1714  a,  of  Megros,  Portier,  Magney  &  Co.,  againat  the  decision 
of  the  ooUector  ofcustoms  at  New  York  as  to  the  rate  and  amount  of  duties  chareeable  on  cer- 
tain cotton  and  silk  velvet  ribbons,  imported  per  La  Br^agne,  July  16, 1890,  and  La  Bourgogne^ 
July  9, 1890. 

,  Opinion  by  Ham,  Otrwnd  Appraiser, 

We  find  the  following  facts  in  this  case :  fl)  The  goods  are  cotton 
velvet  ribbons  with  satin  backs.  (2)  They  are  composed  of  silk  and 
cotton,  with  cotton  as  the  component' material  of  chief  value,  the  pro- 
portion being,  as  shown  by  a  quantitative  analysis,  60  per  cent,  cot- 
ton and  40  per  cent.  silk.  (3)  They  are  finished  on  both  surfaces, 
one  surface  being  velvet  and  the  other  satin,  each  part  being  made 
separately  and  the  two  parts  pasted  or  gummed  together.  They  were 
returned  by  the  appraiser  as  silk  and  cotton  ribbons,  silk  chief  value, 
and  so  classified  by  the  collector,  under  paragraph  383  of  the  act  of 
March  3,  1883,  duty  being  assessed  thereon  at  50  per  cent,  ad  valorem. 
Appellants  protest  against  the  action  of  the  collector,  claiming  (1)  that 
the  goods  are  entitled  to  entry,  under  paragraph  324  of  said  act,  as 
manu&ctures  of  cotton  not  otherwise  provided  for,  at  36  per  cent,  ad 
valorem ;  or  (2)  as  countable  cottons  at  40  per  cent,  ad  valorem,  under 
Schedule  I  of  said  act ;  or  (3)  under  the  similitude  clause  of  said  act 
(•section  2499),  at  35  per  cent  ad  valorem;  or  (4)  under  section  2513 
as  a  non-enumerated  manufacture  at  20  per  cent,  ad  valorem. 

The  quantitative  analysis  of  the  goods  shows  conclusively  that  the 
classification  of  the  collector  was  erroneous.  It  shows,  also,  the  va- 
lidity of  the  first  contention  of  the  protests,  namely,  that  the  goods 
subject  of  appeal  are  manufactures  of  cotton  not  otherwise  provided 
for,  entitled  to  entry  under  paragraph  324  of  the  act  of  March  3,  1883, 
at  35  per  cent,  ad  valorem.  This  contention  of  the  protest  is  therefore 
unstained. 

The  entry  will  be  reliquidated  accordingly. 
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(11187.— G.  A.  546.) 

Cotton  gloves. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  29, 1891. 

In  the  matter  of  the  protest,  50686,  of  Marshall  Field  &  Co.,  acainst  the  decision  of  the  collector 
"    of  customs  at  Ohicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ootton  glove? 
;  imported  per  IViesIand,  February  4, 1891. 

Opinion  by  Shabretts,  Qetieral  Appraiser. 

The  goods  in  question  are  cotton  gloves.  Duty  was  assessed  upon  them 
at  50  per  cent,  ad  valorem,  under  paragraph  349,  act  of  October  1, 1S1><>. 

The  appellants  in  their  protest  say :  "We  claim  that  said  goods  art 
dutiable,  under  the  provisions  of  Schedule  I,  paragraph  355  of  tht 
tariff  act  of  October  1,  1890,  at  the  rate  of  40  per  cent,  ad  valorem,  a^ 
manufactures  of  cotton  not  specially  provided  for,  they  being  glove^ 
composed  entirely  of  cotton,  not  specially  provided  for,  and  not  known, 
commerciall}'^  or  otherwise,  as  clothing,  ready  made,  or  wearing  ap 
parel.'' 

The  pertinent  portion  of  paragraph  349  is  as  follows : 

*  *  *  Articles  of  wearing  apparel  of  every  description,  *  *  * 
composed  of  cotton  or  other  vegetable  fiber,  •*  *  *  50  per  cent,  au 
valorem  *  *  *:  iV<M;id^(i,  That  all  such  *  *  *  articles  of  we^ir 
ing  apparel  having  India  rubber  as  a  component  material  (not  inclml 
ing  gloves  or  elastic  articles  that  are  specially  provided  for  in  this  a<  t 
shall  be  subject  to  a  duty  of  50  cents  per  pound  and,  in  addition  thereto. 
50  per  cent,  ad  valorem. 

Gloves  are  unquestionably  "articles  of  wearing  apparel,"  and  ii> 
such  are  clearly  included  in  said  paragraph.  Moreover,  the  provi>' 
quoted  deals  exclusively  with  clothing,  ready  made,  and  articles  of 
wearing  apparel,  and  expressly  recognizes  and  designates  **gloves'-  ii^ 
belonging  to  that  category  in  excepting  them  by  name  from  the  openi 
tion  of  the  provision  imposing  an  additional  rate  of  duty  on  such 
articles  having  India  rubber  as  a  component  material.  We  must  tht^re 
fore  find  that  gloves  composed  of  cotton  or  other  vegetable  fiber,  or  ot 
which  cotton  or  other  vegetable  fiber  is  the  component  material  oi 
chief  value,  whether  with  or  without  India  rubber  as  a  component 
material,  are  subject  to  duty  at  50  per  cent,  ad  valorem. 

The  action  of  the  collector  in  this  case  is  accordingly  affirmed. 


(11188.— G.  A.  547.) 

Cotton  laces  and  lace  mndow  curtains. 

Before  the  U.  S.  General  Appraisers  at  New  York,  April  29,  1891. 

In  the  matter  of  the  protests,  69  a,  70  a,  of  Lawsou  Brothers,  against  the  decision  of  tiie  oolite  t(.' 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  manufM'  i 
ures  of  cotton,  imported  in  the  Majestic  and  Bourgogne;  entered  Jwy  3  and  7,  1890,  respectiv.>  y 

Opinion  by  Ham,  Qtntrhl  Appraiser. 

We  find  as  facts  in  this  case :  (1)  That  all  the  goods  covered  by  hot  I. 
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the  protests  under  consideration,  except  invoice  numbers  62-2450  and 
62-2600  under  protest  69  a,  are  cotton  laces  ;  (2)  that  invoice  numbers 
62-2450  and  62-2500  aforesaid  represent  cotton  Brussels  nets ;  (3)  that 
all  the  goods  covered  by  protest  70  a  are  lace  window  curtains. 

The  appraiser  returned  the  goods  subject  of  protest  as  cotton  laces 
and  cotton  lace  window  curtains,  and  the  collector  classified  them  at 
40  per  cent  ad  valorem,  under  paragraph  325  of  the  act  of  March  3, 
1883. 

Appellants  protest  against  the  action  of  the  collector  on  the  ground 
that  the  goods  are  entitled  to  entry,  under  paragraph  324  of  said  act, 
at  35  per  cent,  ad  valorem.  But  so  far  as  the  curtains  are  concerned 
the  language  of  the  protests  is,  ^'curtains  *  *  *  other  than  lace 
cnrtains,"  thereby  admitting  that  lace  curtains  are  properly  classifiable 
at  40  per  cent,  ad  valorem,  under  said  paragraph  325. 

The  language  of  paragraph  325  is  in  part  as  follows :  **  Cotton  laces, 
^  *  *  lace  window  curtains,''  etc.  The  two  quoted  enumerations 
clearly  cover  all  the  goods  subject  of  appeal,  except  the  invoice  num- 
bers mentioned  in  the  recital  of  facts  herein.  As  to  those  numbers,  to 
wit,  62-2450  and  62-2500,  the  protest  is  sustained  under  a  former  de- 
cision of  this  Board  (G.  A.  34). 

As  to  the  other  contentions  of  the  protests,  they  are  overruled  and 
the  decision  of  the  collector  is  affirmed.  The  entries  will  be  reliqui- 
dated  in  accordance  herewith. ' 


(11189.— G.  A.  548.) 

Bicarbonate  of  potash. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  April  29,  1891. 

la  the  matter  of  the  protest,  6824  a.  of  The  RoeMler  and  HaMlacher  Chemical  Company,  affainst 
the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties 
chargeable  on  certain  bicarbonate  of  potash,  imported  per  8t.  Begulut,  October  7, 1890. 

Opinion  by  Luht,  OenercU  Appraiaer, 

Bicarbonate  of  potafih  imported  by  protestants  and  entered  for  con- 
sumption at  New  York  October  7,  1890,  was  classed  by  the  collector 
as  a  chemical  salt  not  specially  provided  for,  under  the  act  of  October 
1,  1890j  and  duty  levied  thereon  at  25  per  cent,  ad  valorem,  under 
paragraph  76  of  said  act. 

The  protestants  claim  that  the  duty  was  erroneously  levied,  *'for  the 
reason  that  this  article  is  analogous  to  bicarbonate  of  soda,"  and  should 
be  held  dutiable  at  1  cent  per  pound,  under  paragraph  80  of  said  act. 

The  protestants  were  duly  notified  to  appear  before  us  at  a  fixed  time 
to  sustain  their  contention,  but  they  neglected  to  do  so.    It  appears 
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from  the  evidence  before  us  that  bicarbonate  of  i>otash  and  bicarbonate 
of  6oda  are  commercially  derived  from  distinct  elementary  substances ; 
that  while  they  may  be  used  as  sabstiti^tes  for  each  other  for  some  pur- 
poses, there  are  important  differences  in  their  composition  and  in  many 
of  the  purposes  for  which  they  are  respectively  adapted  and  used. 

We  find  that  bicarbonate  of  potash  is  a  chemical  salt,  and  hold  that 
it  is  not  specifically  provided  for  by  name  in  the  new  tariff  but  is  em- 
braced within  the  provisions  of  paragraph  76  as  a  chemical  salt. 

The  duty  having  been  properly  levied,  the  protest  is  overruled  aud 
the  action  of  the  collector  affirmed. 


(11190.— G.  A.  549.) 

Beaded  gimps. 
Before  the  XJ.  S.  General  Appraisers  at  New  York,  April  30, 1891. 

In  the  matter  of  the  protent,  4093b,  of  A.  B.  Fielder  ic  Son,  ag»ln«t  the  decision  of  the  collector «/ 
cuBtoms  at  Chioafio  as  to  the  rate  and  amount  of  duties  chargeable  cm  certain  beaded  fimpi 
imported  per  FuUia^  October  15, 1890. 

Opinion  by  Shabsbtts,  Qtntral  Ajfpraiaer, 

The  merchandise  conisists  of  beaded  gimps.  Dnty  was  assessed  npon 
the  same  at  60  per  cent,  ad  valorem,  the  rate  prescribed  in  paragraph 
108,  act  of  October  1,  1890,  for  manufactures  of  glass  or  of  which  glass 
shall  be  the. component  material  of  chief  value. 

The  appellants  claim  that  the  goods  should  have  been  classified  for 
duty  as  manufactures  of  jet  or  paste,  or  of  which  the  same  is  the  oom- 
ponent  material  of  chief  value,  at  25  per  cent,  ad  valorem,  under  para- 
graph 459  of  said  act. 

We  find  from  an  examination  of  the  samples  representing  the  mer- 
chandise, that  they  are  black  glass  beads,  strung  upon  cotton  threads 
in  such  manner  as  to  form  dress  ornaments  or  trimmings.  The  gla^"^ 
beads  constitute  the  component  material  of  chief  value  in  the  merchan- 
dise. They  are  not  made  from  jet,  which  is  a  mineral  substance  be , 
longing  to  the  carboniferous  group  and  is  generally  regarded  as  a  com- 
pact variety  of  lignite,  nor  are  they  made  from  paste. 

Therefore  the  contention  of  the  importer  that  the  merchandise  is 
composed  of  one  or  the  other  of  these  substances  is  untenable,  and  the 
collector's  action  is  affirmed. 
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(11191.— G.  A,  550.) 
Dumb  jockeys. 
Before  the  XJ.  8.  General  Appraisers  at  Kew  York,  April  30, 1891. 

In  the  matter  of  the  protest,  7182  a,  of  C.  M.  Moeeman  St,  Bro.,  against  the  decision  of  the  collector 
of  eosioms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dumb 
jockeys,  imported  per  Qoilia,  I>eceniber  18, 1890.  ' 

Opinion  by  Wilkinson,  Qtntrol  Appraiser, 

The  merchandise  consists  of  "dumb  jockeys,"  The  dumb  jockey  is 
a  device  to  accustom  an  untrained  horse  to  a  bridle  and  saddle.  It 
resembles  a  buggy-harness  saddle,  with  two  flexible  arms  made  of 
▼halebone  and  rubber  projecting  one  on  either  side  about  18  inches 
above  the  saddle.  To  the  top  of  these  arms  leather  bridle  reins  are 
attached,  the  attachments  consisting  of  small  rubber  tubes  covered  with 
cotton  webbing.    A  crupper  and  girth  are  also  attached  to  the  saddle. 

The  merchandise  was  classified  as  a  non-enumerated  manufactured 
article  of  which  metal  was  the  component  of  chief  value,  and  duty  was 
accordingly  assessed  at  45  per  cent.  The  appellants  claimed  in  their 
protest  that  leather  is  the  component  of  chief  value,  and  that  the  mer- 
chandise is  consequently  dutiable  at  35  per  cent. 

The  article  is  composed  of  metal,  leather,  cotton,  rubber,  and  whale- 
bone. While  it  does  not  appear  that  metal  is  the  component  of  chief 
value,  the  importer  stated  at  the  hearing  of  the  case  that  whalebone  is. 
As  he  thus  abandoned  his  contention,  the  decision  of  the  collector  must 
stand* 


(11192.— G.  A.  551.) 

Animals  for  breeding  purposes — Certificate  of  registry. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  1,  1891. 

In  Ihe  matter  of  the  protest,  4490fr,  of  Welton  &  Allison,  against  the  decision  of  the  collector  of  cue- 
toms  at  Detroit.  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  certiAeate  of 
regiatrv  not  sufficient  pipof  that  anfanal  is  pure  bred  of  a  recognised  breed,  imported  per  rail- 
road, February  10, 180i. 

Opinion  by*  Lunt,  General  Appraiaer. 

The  protestants  imported  into  the  port  of  Detroit  February  10, 1 891, 
two  young  mares,,  claiming  that  they  were  pure  bred  of  a  recognized 
breed  and  duly  registered  in  the  book  of  record  established  for  that 
breed ;  that  they  were  imported  specially  for  breeding  purposes,  and 
produced  certificates  that  said  animals  were  duly  registered  in  Wal- 
lace's American  Trotting  Register.  The  collector  declined  to  accept 
the  certificates  as  sufficient  proof  that  the  animals  were  pure  bred  of  a 
recognized  breed,  and  levied  duty  thereon.    The  protestants  claim  that 
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trotting  horses  are  a  recognized  breed  and  that  registry  as  aforesaid 
was  sufficient  evidence  that  said  animals  were  pnre  bred.  The  certifi- 
cates show  two  generations  of  pedigree  and  declare  that  the  mares  are 
admitted  to  registry  under  Rule  7  of  the  rules  of  said  registry,  which 
reads  as  follows,  viz:  ^^ A  female  progeny  of  a  standard  hoise,  when 
out  of  a  mare  by  a  standard  horse." 

An  examination  of  the  rules  governing  the  admission  of  horses  to 
registry  in  Wallace's  American  Trotting  Register  shows  that  the  req- 
uisite  is  a  speed  record.  Among  others,  Rule  1  provides  that  '*any 
stallion  that  has  himself  a  record  of  two  minutes  and  thirty  sec- 
onds  or  better,  provided  any  of  his  get  has  a  record  of  2:35  or  better, 
or  provided  his  sire  or  his  dam  is  already  a  standard  animal/'  shall  1h' 
accepted  as  a  standard  trotting  bred  animal;  also,  Ride  2  admitf^ 
'^any  mare  or  gelding  that  has  a  record  of  2:30  or  better." 

We  concur  in  the  views  expressed  by  the  collector,  that  there  are 
certain  strains  of  trotting  horses,  whose  pedigrees  can  be  traced  back 
for  five  generations,  that  might  be  called  pure  bred,  but  such  circum- 
stances do  not  appear  in  this  case,  and  the  mere  production  of  these 
certificates  of  registry  was  not  sufficient  evidence  to  establish  the  feet 
that  the  mares  imported  were  pure  bred  of  a  recognized  breed. 

Upon  the  evidence  before  us,  we  find  the  fact  that  the  mares  the  sub- 
ject of  this  importation  were  not  pure  bred  of  a  recognized  breed,  and 
hold  as  matter  of  law  that  the  same  were  not  entitled  to  be  admitted 
free  under  paragraph  482,  N.  T. 

The  protest  is  overruled  and  the  action  of  the  collector  affirm^. 


(11193.— G.  A.  552.) 

Fancy  huckaback  trnvels. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  1*  1891. 

In  the  matter  of  the  protest,  3755  b,  of  Edmund  Taylor,'  against  the  decision  of  the  collector  of 
customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amountof  duties  chargeable  on  certain  iancy 
huckaback  towels,  imported  per  railroad  from  Mew  Orleans,  and  entered  Deoeasber  22, 1890, 

Opinion  by  Luht,  OmienU  Appraiser. 

Fancy  linen  huckaback  towels  were  imported  into  the  port  of  San 
Francisco  December  18,  1890,  and  doty  was  levied  thereon  at  50 
per  cent,  ad  valorem,  nnder  paragraph  371,  N.  T.,  as  manaiiBM!tares  of 
flax,  or  of  which  flax  is  the  component  of  chief  value,  not  specially 
provided  for.  The  protestants  claim  that  these  towels  contain  more 
than  one  hundred  threads  to  the  square  inch,  and,  under  the  proviso 
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of  paragraph  371,  are  only  subject  to  dnty  at  35  per  cent.  Each  end 
of  the  sample  towel  famished  ns  is  fringed,  and  the  border  across  each 
end  is  in  alternate  8trii)es  of  plain  and  fe-ncy  weaving,  the  fancy  stripes 
containing  colored  cotton  thread.  The  entire  fabric,  excepting  the 
plain  border  stripel^  and  fringes,  is  woven  regularly  with  a  double- 
thread  filling,  the  warp  being  so  drawn  and  shaded  that  the  :filling 
threads  form  a  regular  design.  The  fringe  is  1}  inches  in  length,  con- 
sisting simply  of  warp  threads ;  of  the  plain  border  stripes,  two  are  each 
1  inch  wide,  and  four  are  ©ach  one-fourth  of  an  inch  wide,  while  the  whole 
lowel,  exclusive  of  fringe,  is  about  36  inches  in  length.  The  filling 
threads  in  the  body  of  the  towel  were  wound  double  upon  the  cop  ; 
they  are  not  twisted  together,  but  are  separate  and  distinct  threads. 
The  language  of  the  statute  is  such  that  we  can  not  count  by  picks  or 
"^hots,  but  bv  the  distinct  threads,  as  found  in  the  fabric. 

Congress  has  provided  in  paragraph  371,  N.  T.,  that  certain  manu- 
factures of  flax  should  for  a  time  be  admitted  at  a  reduced  rate  of  duty, 
and  those  are  such  manufactures  as  contain  more  than  one  hundred 
threads  to  the  square  inch,  counting  both  warp  and  filling.  United  StateSi 
Circuit  Court  Judge  Lacombe,  in  Eobertson  vs.  Hedden,  40  F.  R.,  323, 
referring  to  those  kinds  of  cotton  cloth  which  may  be  discriminated 
from  each  other  by  a  count  of  the  threads  of  which  they  are  composed, 
««^^  count  being  stated  per  square  inchj  s^^ys :  '*That  necessarily  imports 
that  the  cloth  shall  be  homogeneous,  so  that  the  number  of  threads  per 
square  inch  will  not  differ  in  different  parts  of  the  fabric.''  The  sub- 
ject of  his  reference  was  Madras  curtains,  and  referring  thereto,  he 
says:  '*We  then  have  a  fabric  which  is  indeed  cotton  cloth,  but  which 
can  not  as  a  whole  be  fairly  classified  by  the  use  of  the  test  which 
Congress  has  provided  as  the  sole  one  for  classifying  such  cloth.'' 

In  the  case  no^'  presented  to  us  pne-twelfbh  of  the  surface  of  each 
towel  contains  less  than  one  hundred  threads  to  the  square  inch,  and 
such  portion  could  not  come  within  the  proviso  of  paragraph  371 ;  the 
other  portions  of  the  towel  contain  the  requisite  number,  but  the  towel 
entire  is  the  completed  article  of  manufacture,  including  Mnges,  and, 
applying  the  language  of  Judge  Lacombe  to  this  merchandise,  can  we 
ignore  the  fact  that  many  square  inches  of  this  manufacture  do  not 
eoant  one  hundred  threads,  and  can  we  say  that  the  article  as  a  whole 
niay  be  Mrly  classified  by  the  test  laid  down  in  the  proviso  as  included 
^tbin  its  provisions?  We  find  the  following  facts  upon  which  to  base 
our  conclusions :  (1)  The  articles  the  subject  of  this  protest  are  linen 
towels,  manofiictured  of  flax  as  the  comi)onent  of  chief  value;  (2) 
definite  portions  of  each  towel  contain  more  than  one  hundred  threads 
to  the  square  inch,  counting  each  separate  thread  of  warp  and  filling. 
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and  other  appreciable  portious  less  than  that  number ;  (3)  each  towel 
is  a  separate  and  complete  article  of  manufocture,  with  fringes,  con- 
sisting of  the  warp  threads  only. 

Upon  these  findings,  we  are  constrained  to  hold  that  manu£eu)ture^ 
of  flax  of  this  kind  are  not  embraced  within  the  proviso  of  x>aragrapli 
371,  but  only  such  manufactures  as  are  woven,  so  that  the  number  of 
threads  per  square  inch  will  not  fall  below  one  hundred  in  any  appreci- 
able |>ortion  of  the  fabilc 

The  protest  is  overruled  and  the  action  of  the  collector  is  affirmed. 


,     (11194,— G.  A,  553.) 
Medicinal  preparation — Aeetanalid. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  4, 1891. 

In  the  matter  of  the  proteat,  7899a,  of  L.  Bngelhorn,  against  the  decision  of  the  collectorof  custotr.* 
at  New  Yortc  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  aeetanalid.  im- 
ported per  Obdam,  December  9, 1890. 

Opinion  by  Wilkinson,  Otneral  Appraiser. 

The  merchandise  in  question  is  aeetanalid,  an  article  prex)ared  from 
aniline  oil,  a  product  of  coal  tar,  by  treatment  with  carbolic  acid. 
Aeetanalid  derives  its  characteristics  purely  from  coal  tar,  the  acetic 
acid  being  merely  a  medium  for  its  manufacture. 

Duty  was  assessed  upon  the  article  as  a  chemical  compound  at  25  i^'i 
cent.,  under  paragraph  76,  N.'T.  Appellants  claim  that  the  rate 
should  be  20  per  cent.,  under  the  provision  of  paragraph  19,  for  prei» 
arations  of  coal  tar,  not  colors  nor  dyes. 

Aeetanalid  is  known  as  a  medicinal  preimratibn,  and  is,  we  believe, 
exclusively  used  as  a  medicine.  It  should,  therefore,  be  classified  under 
paragraph  75,  as  a  medicinal  preparation  of  which  alcohol  is  not  a  com 
ponent  part.  This  being  the  case,  the  protest  of  the  importer  can  uor 
be  sustained.         '  | 

(11196.— G.  A.  554.) 
Surface-coated  papers. 
Before  the  XT.  S.  General  Appraisers  at  New  York,  May  4, 1891. 

In  the  matter  of  the  protest,  43226,  of  Fred.  H.  Sander,  against  the  decision  of  the  ooUeetor  of  ci.^ 
toms  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  oertaln  paper,  imiution 
wood,  satin,  and  leather,  **surfaoe-coated  paper,"  imported  per  Stubenh^  January  S,  l^^l- 

Opinion  by  Tichbnos,  Oenerdl  Appraiaer. 

The  merchandise  in  controversy  is  described  in  the  consular  certiti 
cate  and  bill  of  lading  as  "colored  paper,''  and  according  to  the  srnu 
pies  submitted  by  the  appraiser,  with  his  special  report,  consists  t»t 
paper  in  sheets  so  coated  upon  the  one  surface  with  coloring  and  other 
matter,  and  otherwise  finished,  as  to  imitate  wood  or  marble  and  em- 
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bo^ed  and  watered  &brics.  It  was  returned  by  the  appraiser  as  ^*  sup- 
faceooated  pax>er,"  and  duty  was  accordingly  assessed  upon  it  at  35 
per  cent  ad  valorem^  under  the  provision  in  paragraph  420,  act  of 
October  1,  1890,  for  "Papers  known  commercially  as  sur&ce-coated 
papers." 

The  appellant  claims  that  the  merchandise  is  dutiable  at  25  x)6r  cent, 
ad  valorem,  under  paragraph  422  of  said  act,  which  provides  for  "pa- 
per hangings  and  paper  for  screens  or  fireboards,  writing  p^er, 
drawing  paper,  and  all  other  paper  not  specially  provided  for  in  this 
act/'  his  contention  being  to  the  effect  that  it  is  known  commercially 
as  "box  papers,"  but  such  not  being  specially  provided  for  in  the 
present  act,  it  is  a  "manufacture  of  paper  the  same  as  pax>er  hang- 
ings," and  should  be  classified  as  such  the  same  as  under  the  act  of 
March  3,  1883,  "because  no  other  classification  has  been  made  since." 
While  admitting  that  it  is  in  fact  sur&ce-coated  paper,  he  alleges  that 
it  is  not  "known  commercially"  as  such,  and  that  paper  so  commer- 
cially known  is  used  exclusively  for  finer  class  of  printing,  such  as 
lithographic  and  steel-plate  engraving,  being  evenly  coated  for  that 
purpose,  and  adapted  only  for  fine  work. 

The  question  here  raised  is  an  important  one,  as  it  properly  involved 
consideration  of  the  effect  to  be  given  to  the  qualifying  words  "known 
commercially  as,"  in  paragraph  420,  as  respects  papers  in  general 
having  a  coated  surface,  and  ^hich  are  not  more  specifically  provided 
for  in  the  tariff  act.  There  are  many  varieties  of  these  papers,  each 
having  varying  popular  designations  according  to  their  peculiarity  of 
finish,  the  purpose  for  which  they  are  specially  adapted,  or  the  partic- 
ular use  to  which  they  may  happen  to  be  applied  for  the  moment  in 
different  branches  of  trade.  Certain  of  them  are  popularly  known 
either  as  "wood  paper,"  "marble  paper,"  "morocco  paper,"  "bronze 
paper,"  "  plated  jmper,"  or  as  "embossed  paper,"  according  to  finish. 
In  the  bookbinding  trade  the  broader  designation  "bookbinders'  pa- 
per" is  also  applied  to  these  papers,  while  in  the  boxmaking  trade 
the  same  iaentical  paperfe  are  also  designated  as  "  box  papei-s." 

All  papers  which  have  been  advanced  from  the  condition  of  plain 
paper  by  being  coated  with  coloring  or  other  substantial  matter,  and 
have  been  finished  by  the  processes  peculiar  to  that  trade,  are,  in  fact, 
snrface-coated  papers,  and  entitled  to  that  designation  in  contradis- 
tinction to  plain  papers  and  papers  colored  in  the  pulp.  In  this  view  and 
for  reasons  hereinafter  stated,  we  are  of  the  opinion  that  all  such  papei-s 
are  in  a  broad  sense  "known  commercially  as  surface-coated  papei-s." 
and  where  not  more  specifically  provided  for  should  be  so  classified  for 
duty. 
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The  appellant  was  notified  that  the  Board  would  consider  his  prot€5>t 
on  the  8th  instant,  and  that  he  could  then  present  such  evidence  as  he 
desired  in  support  of  his  contention.  He  relied  by  letter,  submitting 
three  samples  each  of  heavy  white  paper,  plain  coated  and  finished 
upon  both  surfaces ;  and  of  light- weight  paper  in  colors,  coated  and 
finished  only  upon  one  surface.  He  contends  that  the  former  is  the 
article  ^* known  commercially  as  surface-coated  paper,"  and  that  the 
latter  is  known  as  box. paper  or  as  glazed  paper. 

The  samples  of  the  Importation  in  question,  furnished  by  theap- 
l^raiser  (marked  A,  B,  C,  D,  and  B,  respectively)  were  submitted  to 
manufJEkcturers  and  importers  of  and  dealers  in  such  goods,  who  ap- 
peared before  the  Board  on  the  8th  instant,  and  from  their  testimony 
we  find  the  following  facts : 

(1)  The  particular  descriptions  of  paper  represented  by  these  re- 
spective samples  are  popularly  called  ^^wood  paper,"  **  morocco  pa- 
per," ^i watered  paper,"  '* embossed  paper,"  and  '^embossed  paper 
watered." 

(2)  These  papers  are  known  commercially  as  surface-coated  papers, 
and  have  been  so  known  since  as  early  as  November,  1887,  about  which 
fime  an  understanding  or  agreement  was  had  amongst  domestic  manu- 
facturers of  such  goods,  whereby  all  papers  of  the  kind  were  to  be  in- 
cluded under  the  general  designation  '^surface-coated.papers." 

The  testimony  of  these  witnesses  to  th^  effect  that  papers  of  the  kind 
in  question  were  known  commercially  as  snr£sM)e-coated  x>apers  prior  to 
and  at  the  time  of  the  passage  of  the  act  of  October  1,  1890,  is  corrob- 
orated by  Wilson's  Business  Directory  for  New  York  City,  published 
in  1889,  in  which  the  names  of  manufacturers  of  and  dealers  in  such 
papers  appear  und^r  the  heading  ^'Dealers  in  and  manufacturers  of 
paper,  surface  coated." 

Upon  the  above  finding  of  fact,  we  hold  that  the  merchandise  in 
question  was  correctly  classified  for  duty  under  paragraph  420,  N.  T. 
The  collector's  action  is  accordingly  afiirmed. 


(11196.— G.  A.  565.) 

Zithers. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  4, 1891. 

In  the  matter  of  the  protest,  43396,  of  Chas.  H.  Wyman  &  Co.,  against  the  decision  of  the  surrefor 
of  customs  at  St.  Louis  as  to  the  rate  and  amount  of  duties  chatgcable  on  certain  zitben. 
manufactured  of  metal,  imported  per  Rh4utia,  January  30, 1891. 

Opinion  by  Shabrstts,  Oeneral  Appraiser, 

The  importation  consists  of  musical  instruments,  known  as  zithers, 
composed  of  metal  and  wood.  Duty  was  assessed  ujion  them  at  45  per 
cent,  ad  valorem,  under  paragraph  215,  act  October  1,  1890. 
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The  appellante  contend  that  the  articles  are  dutiable  at  35  per  cent. 
ad  valorem,  unider  paragraph  230  of  said  act,  as  mannfactures  of  which 
wood  is  the  conix)onent  material  of  chief  value. 

The  question  at  issue  is  one  of  fact,  viz :  Which  of  the  materials  men- 
tioned constitutes  the  component  of  chief  value  in  the  complete  condi- 
tioQ  as  found  in  the  merchandise  f 

The  appraiser  reports  that  * '  the  base  or  body  of  the  instrument  is 
composed  of  wood,  but  the  finger  board  has  insertedtherein  metal  frets. 
The  top  has  metal  pins  upon  which  the  strings  are  strung,  and  a  ma- 
jority of  the  strings  necessary  to  make  it  a  completed  instrument  are 
composed  of  metal.  Such  being  the  case,  it  is  my  opinion  that  metal  is 
of  chief  value." 

There  is  no  evidence  before  us  of  a  contrary  nature,  and  it  appears 
to  Ds  a  matter  of  common  knowledge  that  metal  is  the  component  ma- 
terial of  chief  value  in  instruments  of  this  particulai'  kind.  Inasmuch, 
therefore,  as  the  instruments  in  question  are  not  before  us  for  inspec- 
tion, and  we  can  not  avail  ourselves  of  expert  testimony  upon  the  dis- 
puted point,  we  find  the  facts  to  be  as  reported  by  the  appraiser,  and 
accordingly  sustain  the  action  of  the  surveyor. 


(11197.— G.  A.  556.) 

PoHland  cement. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  4, 1891. 

Ib  Uie  matter  of  the  protesU,  7064  a  and  7085  a,  of  Dickinson  Bros.  &  Kins,  against  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cer- 
tain cement,  charges,  etc,  imported  per  Noordland,  October  17,  1890;  Suevia,  October  20,1890; 
DtEuyUr,  October  28, 1890;  Wettemland,  October  30, 1890,  and  Slavonia,  October  27, 1890. 

Opinion  by  Wilkinson,  Oenercd  AppraUer. 

The  merchandise  is  described  in  the  invoices  as  Portland  cement, 
and  the  brands  enumerated  are  so  commercially  known.  The  appel- 
lants protest  against  the  assessment  of  duty  at  8  cents  per  100  poundvS. 
including  weight  of  package,  claiming  that  the  article  is  dutiable  as 
cement  at  20  per  cent,  ad  valorem,  under  paragi*aph  95,  N.  T.  At  a 
tearing  of  the  case  the  importer,  having  been  duly  notified,  failed  to 
pat  in  an  appearance  or  to  offer  any  evidence  or  argument  in  support 
of  his  contention. 

As  Portland  cement  is  specially  provided  for  in  paragraph  95  at  8 
cents  per  100  i>ounds,  including  the  weight  of  package,  the  decision  of 
the  collector  is  affirmed. 

The  points  regarding  charges,  etc.,  covered  by  the  blanket  protest 
^ere  settled  previously  by  decision  of  the  Board. 
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(11198.— G.  A.  657.) 

Lap  robes  and  dress  shields. 

Before  the  U.  S.  General  Appraisers  at  Kew  York,  May  6, 1891. 

In  the  matter  of  the  protenta,  6141  a,  5142  a,  aud  5143  a,  of  W.  H.  Riley  A  Co.,  against  the  decision  of 
tlie  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chaiieeable  on  cer- 
tain lap  robes  and  dress  shields,  imported  per  Ems^  October  16,  and  La  Bourgogney  O^ober  Si. 
1890. 

Opinion  by  Ham,  Qtntral  Appraiser. 

The  goods  in  this  case  are  lap  robes,  composed  of  mohair  and  cottou. 
and  dress  shields,  composed  of  India  rubber  and  cotton. 

The  appraiser  returned  the  lap  robes  as  pile  fabrics,  and  the  coHector 
classified  them  under  paragraph  396  of  the  act  of  October  1,  1890,  as- 
sessing duty  thereon  at  49  cents  a  pound  and  60  per  cent,  ad  valorem. 
The  dress  shields  were  returned  as  cotton  and  India-rubber  wearing 
apparel  (not  gloves  or  elastic  articles),  and  the  collector  classified  them 
under  the  proviso  to  paragraph  349  of  said  act,  assessing  duty  therein 
at  50  cents  a  pound  and  50  per  cent,  ad  valorem.  Appellants  protest 
against  the  action  of  the  collector,  on  the  ground  (1)  that  the  lap  rol^>€s 
are  entitled  to  eiitry  as  "blankets,"  under  paragraph  393  of  said  act : 
(2)  that  the  dress  shields  are  entitled  to  entry  at  30  per  cent,  ad  va 
lorem,  under  paragraph  460  of  said  act,  or  at  40  per  cent,  ad  valorem, 
under  pamgraph  355  of  said  act ;  (3)  that  the  act  of  October  1,  1890,  is 
unconstitutional,  and  hence  that  all  the  goods  subject  of  appeal  are 
dutiable  under  the  act  of  March  3,  1883 ;  and  (4)  that  the  currency 
values  of  invoices  covered  by  said  entries  were  erroneously  estimated. 
The  protests,  so  far  as  they  relate  to  the  questions  of  the  constitution- 
ality of  the  act  of  October  1,  1890,  and  the  estimate  of  currency  values. 
are  overruled,  in  accordance  w^ith  former  decisions,  G.  A.  203  and 
G.  A.  367.  , 

The  lap  robes  in  question  are  invoiced  as  "robes"  simply.    In  the 

protest  they  are  called  "lap  robes,"  and  the  claim  is  made  that  they 
are  entitled  to  entry  as  "blankets."  The  only  reason  for  calling  them 
"blankets"  appears  to  be  the  fact  that  in  paragraph  393  "blankets" 
are  enumerated  by  name.  They  are  not  known  either  commercially 
or  popularly  as  blankets,  but  are  known  in  the  trade  and  in  common 
parlance,  variously,  as  rugs,  robes,  carriage  robes,  and  lap  robes.  Tliey 
are  not  specilieallj'  provided  for  in  the  new  tariff  act  Hence  their 
general  character  and  the  materials  of  which  they  are  comi)osed  miL<t 
determine  their  chissification.  They  are  composed  of  mohair  and  cot- 
ton, woven  with  a  looped  surface,  and  the  loops  cut,  giving  them  the 
appearance  of  sealskin.  In  othei'  words,  they  are  plushes — piled  or 
pile  fabrics — so  known  universally  in  commerce.     The  language  of 
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paragraph  396  of  the  new  tariff  act  is,  in  part,  as  follows :  *  Plushes 
and  other  pile  fabrics,  *  *  *  composed  wholly  or  in  part  of  wool, 
worsted,  the  hair  of  the  camel,  goat,  alpaca,"  etc.  This  language,  in 
the  opinion  of  the  Board,  covers  the  lap  robes  subject  of  appeal,  con- 
trolling their  classification. 

The  dress  shields  are  completed  articles  of  women's  dress,  made  of 
cotton,  with  a  lining  of  India  rubber,  shaped  for  wear  under  the  arms 
to  protect  the  outer  garments  from  the  effects  of  perspiration. 

The  collector  submits  an  argument  against  his  own  classification  of 
the  shields  as  wearing  apjmrel,  in  the  course  of  which  he  says:  ^'In 
the  condition  in  which  they  are  imj)orted  they  no  more  resemble  wear- 
ing apparel  than  does  the  worsted  trimming  with  which  ladies  bind 
the  bottom  of  their  dresses,  or  the  leather  or  rubber  which  is  attached 
to  the  bottom  of  gentlemen's  pantaloons,  all  of  which  are  used  to  pre- 
vent the  soiling  or  wearing  of  the  garment  to  which  they  are  attached."  * 

This  argument  or  assertion  with  its  illustrations  shows  how  difiicult 
it  is  to  overthrow  the  proposition  that  dress  shields  are  wearing  ap- 
parel. They  are  completed  articles  designed  for  a  well-known,  specific 
purpose,  exactly  adapted  tor  that  purpose  and  to  no  other,  and  essential 
to,  and  in  demand  by,  everj'^  woman  who  dresses  with  cai^e  for  use  as 
part  of  every  suit  she  wears. 

On  the  other  hand,  the  trimming,  the  leather,  and  the  rubber  sup- 
posed, for  purposes  of  illustration,  to  be  used  for  protecting  the  bottoms 
of  dresses  and  trousers,  may  be  used  for  any  one  of  a  dozen  other  pur- 
poses—are equally  adapted  to  such  other  multi^ious  uses.  The  trim- 
luing,  the  leather,  and  the  rubber  not  only  have  no  distinctive  char- 
acter as  wearing  apparel,  but  they  are  without  any  distinctive  character 
of  any  kind  whatever.  They  are  to  the  tailor  simply  material  to  be 
cot  out  and  worked  up  into  whatever  articles  or  parts  of  articles — 
whether  of  dress  or  otherwise — ^he  designs  to  make,  while  dress  shields 
are  not  less  completed  articles  than  coats,  waistcoats,  shirts,  or  shoes. 

Paragraph  349  of  the  new  tariff  act  is  very  comprehensive.  Follow- 
ing is,  in  part,  the  language  of  the  main  body  thereof,  to  wit :  ^'Cloth- 
ing, ready  made,  and  articles  of  wearing  apparel  of  every  description." 
Its  proviso  contains  the  following  clause,  namely :  **  That  all  such  cloth- 
ing, ready  made;  and  articles  of  wearing  apparel  having  India  rubber 
as  a  component  material  *  *  *  shall  be  subject  to  a  duty  of  50  cents 
a  pound,  and  in  addition  thereto  50  per  cent,  ad  valorem." 

Dress  shields,  being  articles  of  wearing  apparel  within  the  meaning 
of  the  language  of  the  main  body  of  the  paragraph,  and  having  India 
nibber  as  a  component  material  within  the  meaning  of  the  proviso,  are 
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properly  classifiable  nnder  said  paragraph.     We  therefore  find  that  the 
facte  in  the  record  and  stated  in  the  retnm  of  the  local  appraiser  and 
in  the  report  of  the  collector  are  trae,  and  that  the  contentions  of  the 
proteste  are  neither  true  in  fact  nor  well  taken  in  law. 
The  decision  of  the  collector  is  affirmed. 


(11199.— G.  A.  558.) 

Ground  olive  nuts. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

In  the  matter  of  the  protest,  6960  a,  of  The  Thompson  A  Taylor  Splce  Co.^  against  the  decisioc  o' 
the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chaigeaMe  on  certA't 
ground  olive  nuts,  imported  per  Victoria,  November  22, 1890. 

Opinion, by  Wilkiksov,  Oeneral  Appraiser. 

The  merchandise  is  ground  olive  nute.  It  was  classified  as  a  non- 
enumerated  manufactured  article  and  duty  was  assessed  at  20  x)er  cent., 
under  the  provisions  of  section  4,  1^.  T.      • 

Appellants  claim,  without  specifying  any  schedule  or  paragraph  of 
the  tariff,  that  the  merchandise  is  dutiable  at  10  per  cent,  ad  valorem 
as  ** Spices,  not  edible."  The  only  place  in  the  taiiff  providing  for 
ground  spices,  not  edible,  is  in  paragraph  24.  As  this  pai^ag^aph  em 
braces  only  drugs  such  as  the  articles  enumerated,  and  as  there  is  no 
claim  that  ground  olive  nuts  is  a  drug,  the  protest  is  I'ejected. 


(11200.— G.  A.  559.) 
Additional  duty  on  coveHngs — Lemon  boxes. 
Before  the  U.  S.  Genei*al  Appraisers  at  New  York,  May  5,  1891. 

In  the  matter  of  the  protest,  7083  a,  of  Pheipe,  Brothers  A.  Co.,  ag^ainst  the  decision  of  the  collector 
of  customs  at  New  York  ns  to  the  rate  and  amoimt  of  duties  chargeable  on  certain  buxfs 
penalty,  imported  per  St.  Albans,  November  17, 1890. 

Opinion  by  Wilkwsox,  General  Appraiser. 

This  protest  is  against  the  exaction  of  additional  duty  on  lemon  boxes. 
The  boxes  were  invoiced  and  entered  at  76  centimes  each,  and  were 
appraised  at  1  lira,  or  100  centimes  each.  In  assessing  duty  the  col- 
lector exacted  an  additional  duty  of  2  per  cent,  on  the  appraised  valne 
for  every  1  per  cent,  of  the  advance  above  entered  value. 
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In  their  protest  the  appellante  state :  '*  We  claim  that  the  boxes  alone 
are  not  articles  of  imported  merchandise,  bnt  must  be  taken  with  their 
contents  (without  which  they  are  not  merchantable)  as  is  the  custom 
where  goods  pay  an  ad  valorem  duty  instead  of  part  specific,  as  in  case 
of  the  lemons,  and  part  ad  valorem,  as  in  the  case  of  the  boxes  contain- 
ing them." 

The  enacting  clause  of  the  act  of  1890  states :  ^'  That  unless  otherwise 
specially  provided  for  in  this  act,  thei-e  shall  be  levied,  collected,  and 
paid  xrpon  aU  articles,  imported  from  foreign  countries,''  etc.  Section 
2  says,  "the  following  articles,  when  imported."  *  *  *  Section  4 
provides  for  non-enumerated  articles  manufactured  and  unmanufactured. 
Section  5  provides  that  each  and  every  imported  article,  etc.  Section 
6  speaks  of  "articles."  In  section  7  we  find  the  term  "article  of  im- 
ported merchandise;"  in  sections  17,  18,  and  19  the  words  "goods, 
wares,  or  merchandise. ' '  And  so  throughout  the  tariff  the  terms  *  *  arti- 
cles" and  merchandise  are  used  indiscriminately  and  synonymously. 

Section  7  of  the  act  of  June  10, 1890,  provides  that  "if  the  appraised 
valae  of  any  article  of  imported  merchandise  shall  exceed  by  more  than 
10  per  cent,  the  value  declared  in  the. entry  there  shall  be  levied,  col- 
lected^ and  -paid,  in  addition  to  the  duties  imposed  by  law  on  such 
merchandise  a  further  sum  equal  to  2  per  cent,  of  the  total  appraised 
value  for  each  1  pev  cent,  that  such  appraised  value  exceeds  the  value 
declared  in  the  entry ;  and  the  additional  dnties  shall  only  apply  to  the 
parti colar  article  or  articles  in  each  invoice  which  are  undervalued." 

Paragraph  301,  N.  T.,  treats  boxes  containing  lemons  as  a  separate 
commodity  or  artil^le  of  imported  merchandise  and  places  upon  them 
by  name  an  ad  valorem  duty  of  30  per  cent.  The  same  reasoning  that 
led  to  the  exaction  of  additional  duties  on  other  articles  of  imported 
merchandise  when  undervalued  applies  with  equal  force  to  the  imposi- 
tion of  such  duties  on  the  articles  now  under  consideration. 

The  decision  of  the  collector  is  affirmed. 


(11201.— G.  A.  560.) 
Medicinal  preparation — Hypacyamua. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  5,  1891. 

In  the  matter  of  the  protest,  6886a,  of  William  R.  Warner  &  Co.,  against  the  decision  of  the  collec- 
tor of  coatoms  at  I7ew  York  as  to  the  rate  and  amoant  of  duties  chargeable  on  certain  medical 
preparations,  imported  per  Richmond  HiU,  December  3,  1890. 

Opinion  by  Wilkinson,  OenercU  Appraiser. 

The  merchandise  is  the  solid  extract  of  hyoscyamus.     It  was  assessed 
for  daty  at  50  per  cent,  under  paragraph  74,  N.  T.,  as  a  medicinal 
40 
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preparatiou,  in  the  preparation  of  which  alcohol  was  used,  while  ap- 
pellants claim, that  it  is  dutiable  at  25  per  cent,  under  paragraph  75. 
as  a  non-alcoholic  medicinal  preparation. 

According  to  the  British  Pharmacopeia,  the  extract  of  hyoecyamas 
is  prepared  without  the  use  of  alcohol.  As  the  article  comes  from 
England  it  is  presumable  that  it  was  prepared  according  to  the  formula 
given  by  the  authority  named. 

From  the  testimony  of  assistant  appraiser,  Dr.  Stott,  and  the  din? 
examinei'S  at  the  appraisei-s'  office,  as  well  as  from  other  expert  evi- 
dence, it  would  appear  impossible  to  discover  by  analysis  whether 
alcohol  had  been  used  in  the  preparation. 

If  there  is  a  reasonable  doubt  in  the  matter  the  importer  is  entitlefi 
to  the  benefit  of  it,  and  the  pix)test  is  sustained  accordingly-. 


(11202.— G.  A.  561.) 

Prepared  i^egetdble  or  sauce — Chinese  soy. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  5,  1891. 

In  the  matter  of  the  protest,  7244  a,  of  Edward  Benneohe  &  Bro.,  against  the  decMon  of  tlfe  coUei- 
tor  of  cuatoma  at  New  York  as  to  the  rate  and  amount  of  duties  chax^eable  on  certain  Chir.Mt 
soy,  imported  per  P.  N.  Blanchard,  November  7, 1890. 

Opinion  by  Shakejetts,  General  Appraiter. 

The  merchandise  in  question  is  ** Chinese  soy."  The  appraiser  re- 
ports that  it  is  a  sauce  or  liquid  condiment  manufactured  from  beans, 
wheat,  flour,  common  salt,  and  water,  and  is  an  edible  product  Dul> 
was  assessed  upon  it  at  45  per  cent,  ad  valorem,  under  paragraph  2.^7. 
act  of  October  1,  1890. 

The  contention  of  the  appellants  is  that  the  article  is  not  a  saucv. 
but  is  an  extract  of  the  soy  bean,  with  the  addition  of  licorice,  sugsir, 
salt,  and  other  ingredients,  fermented,  and  resembles,  in  appearance. 
'^ black  strap"  molasses;  that  it  forms  the  basis  of  Worcestershire 
sauce,  and  is  unlit  for  table  purposes  in  the  condition  in  which  im- 
ported. They  therefore  claim  that  it  is  dutiable  at  20  per  cent,  ad 
valorem,  as  an  uneuumerated  manufactured  article,  under  the  provisiou> 
of  section  4  of  the  said  act. 

We  find  from  examination  that  the  merchandise  is  of  a  dark  color, 
of  the  consistency  of  heavy  molasses,  and  is  admittedly  a  vegetable 
preparation,  being  made  principally  from  the  soy  bean.  It  is  largely 
used  by  the  Chinese  as  a  food  product  and  is  described  by  lexicograph- 
ers as  a  sauce.     We  are  therefore  of  the  opinion  that  it  was  properly 
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retarned  for  dnty  under  i)aragraph  287,  N.  T.,  as  a  prepared  vegetable 
or  saooe. 
The  action  of  the  collector  is  affirmed. 


(11203.— G.  A.  562.) 

Reniedios  tobacco — TJnstemmed  leaf. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

Id  the  matter  of  the  protest,  6130 b,  of  S.  Hernsbelm  Bros.  &  Co.,  aRainst  the  decision  of  the  col- 
lector of  cast<Mus  at  New  Orleans  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
unstemxned  leaf  tobacco,  imported  per  Htdchinaony  December  22, 1890. 

Opinion  by  WiLKisrsoir,  Qeneral  Appraiser. 

The  merchandise  in  this  case  consists  of  eighteen  bales  of  nustemmed 
leaf  tobacco  imjwrted  into  Key  West,  Pla.,  and  transported  in  bond  to 
New  Orleans. 

The  tobacco  was  classified  at  Key  West  as  suitable  for  cigar  wrappers 
and  dutiable  at  $2  per  pound,  under  paragraph  242,  N.  T.  It  was  re- 
turned for  duty  by  the  appraiser  at  New  Orleans  at  35  cents  per  pound, 
under  i>aragraph  243.  The  matter  was  submitted  to  the  Department, 
which  ordered  that  the  Key  West  classification  should  prevail.  Duty 
was  consequently  assessed  at  $2  per  pound.  Against  this  assessment 
the  importers  protest,  claiming  that  '^the  tobacco  is  what  is  known  as 
remedies,  and  while  some  of  the  leaves  are  large,  yet  they  are  not  suita* 
ble  for  wrappers  by  i^eason  of  their  being  coarse,  thick,  heavy,  and 
without  body  or  elasticity  to  make  merchantable  cigare,  and  not  what 
in  the  trade  is  known  commercially  (or  used)  as  anything  but  filler  to- 
bacco, and  this  being  the  fact  it  should  have  been  appraised  at  only  35 
cents  per  pound  duty.'' 

In  the  report  giving  the  reasons  for  his  return,  the  appraivser  at  New 
Orleans  states :  '*I  have  forwarded  this  day  by  express  to  the  Board  of 
General  Appraisers  at  New  York  proper  samples  of  the  leaf  tobacco  in 
dispute."  These  official  samples  were  submitted  for  inspection  to  the 
tobacco  examiner  of  the  New  York  appraisers'  office,  and  to  four  promi- 
nent importers  and  dealei-s  In  Havana  tobacco.  All  of  these  experts 
testify  that  none  of  the  leaves  in  the  samples  are  suitable  as  wrappers 
for  merchantable  cigars,  and  that  the  tobacco  is  commercially  known 
and  is  in  fact  a  filler  tobacco. 

The  Board,  therefore,  concurs  in  the  returns  of  the  New  Orleans  ap- 
praiser and  sustains  the  claim  of  the  importer. 
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(11204.— G.  A.  563.) 

Statuary — Terra  cotta. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

In  the  matter  of  the  protest,  33866,  of  Q.  W.  Sheldon  A  Co.,  against  the  decision  <^the  oolledor  of 
customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  terra-eotta  statu- 
ary, imported  per  Briiannic,  entered  November  85, 1890. 

Opinion  by  Wilkinson,  Qeneral  AppnHaer. 

The  merchandise  consists  of  decorated  terra-cotta  stataary.  Datv 
was  assessed  at  60  per  cent,  ad  valorem,  under  paragraph  100,  N.  T. 
Appellants  claim  that  the  stataary  is  the  professional  production  of  n 
sculptor,  and  is  dutiable  under  paragraph  465  at  15  per  cent 

As  terra-cotta  statuary  is  not  such  statuary  aa  is  cut,  carved,  or 
wrought  by  hand  from  a  solid  block  or  mass  of  marble,  stone,  or  ala 
baster,  or  from  metal,  it  is  excluded  from  the  provisions  of  paragraph 
465. 

The  decision  of  the  collector  is  therefore  affirmed. 


(11205.— G.  A.  564.) 

Stoneware — Ink  bottles. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  May  5, 1891. 

In  the  matter  of  the  protests,  3789  6  and  4626  6,  of  Garter,  Dinsmore  it  Co.,  against  Uie  decision  of  tb^ 
collector  of  customs  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  cbargeable  oa  ce^ 
tain  stone  ink  bottles,  imported  per  Durham  OUy^  January  5, 1891,  and  JVavorro,  Janoaxr  i^- 
1891,  respectively. 

Opinion  by  Luvt,  Oenerol  Appraiser. 

The  merchandise  imported  by  Carter,  Dinsmore  &  Co.,  and  the  sub 
ject  of  these  protests,  consists  of  lipped  stoneware  bottles,  dip  glaze^i. 
the  ware  being  of  yellowish  gray  color. 

These  bottles  were-  imported  into  the  port  of  Boston  January  5  aod 
31,  1891,  and  duty  was  levied  thereon  at  55  per  cent,  ad  valorem, 
under  the  provisions  of  paragraph  101,  I^.  T.,  as  upon  stoneware  not 
specially  provided  for  in  the  act. 

The  protestants  claim  that  these  bottles  are  common  stoneware, 
dutiable  at  25  per  cent,  ad  valorem,  under  paragraph  99,  N.  T..  a> 
common  stoneware  not  decorated  or  ornamented ;  and  also  that  the  act 
is  unconstitutional. 

The  appraiser  reports  that  **the  method  of  producing  these  bottle 
is  somewhat  different  from  that  which  is  pursued  in  the  matter  of  wm- 
mon  stoneware  in  so  far  as  relates  to  the  puddling  of  the  raw  material. 
When  this  material  is  in  a  soft  state  the  coarser  constituents  of  th»* 
sand  or  stone  ai-e  allowed  to  settle,  when  the  finer  or  top  strata  is  care 
iully  skimmed  off  and  molded  as  per  requirements." 
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We  have  examiDed  several  dealers  in  stoneware,  and  they  all  concur 
in  the  opinion  that  these  bottles  are  ordinary  stoneware.  We  have 
also  submitted  samples  to  a  New  Jersey  manufacturer  of  stoneware, 
whose  business  interests  are  adverse  to  the  protestants'  claim.  He  dis- 
coursed exhaustively  upon  this  subject  and  remarked  that  he  washed 
his  clays  through  fine  meshes,  and  said  that  the  glazing  upon  these  bot- 
tles was^  in  the  estimation  of  a  manufacturer,  the  principal  quality  of 
merit  After  a  full  consideration  of  the  question  presented  as  to  the 
grade  and  quality  of  this  ware,  he  said  ^Ht  must  be  considered  as  a 
high  grade  of  common  stoneware." 

While  in  the  first  instance  we  were  inclined  to  the  opinion  that  these 
bottles  were  not  common  stoneware,  the  evidence  which  we  have  taken 
constrains  us  to  find  that  the  bottles  the  subject  of  these  protests  are 
common  stoneware  not  ornamented  or  decorated  in  any  manner. 
Upon  this  finding  the  bottles  were  dutiable  at  25  per  cent,  ad  valorem, 
nnder  the  provisions  of  paragraph  99,  N.  1*. 

The  claim  of  the  protestants  that  the  new  tariff  act  is  unconstitu- 
tional we  do  not  sustain,  but  we  do  sustain  the  protests  on  the  ground 
that  the  merchandise  is  dutiable  under  paragraph  99,  N.  T.,  and  the 
entries  should  be  reliquidated  accordingly. 


(11206.— G.  A.  565.) 
OHve  oil. 


Before  the  tJ.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

In  \he  malter  of  the  protest,  79?da,  of  Wm.  R.  Peters  ic  Co.,  ai^ainst  the  decision  of  tiie  collector  of 
castoms  at  Kew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  olive  oil, 
imported  per  Endymion,  January  16, 1891. 

Opinion  by  Lunt,  General  Appraiser. 

The  protestants,  Wm.  E.  Peters  &  CJo.,  imported  into  ISew  York, 
January  16,  1891,  49  barrels  of  olive  oil  from  Messina.  Duty  was 
levied  thereon  at  35  cents  per  gallon,  under  paragraph  44,  N.  T.,  as 
olive  oil  fit  for  salad  purposes. 

The  protestants  claim  that  the  merchandise  is  olive  oil  for  manu- 
facturing or  mechanical  purposes,  unfit  for  eating,  and  not  otherwise 
provided  for,  entitled  to  be  admitted  free,  under  paragraph  661.  We 
are  satisfied  that  this  importation  is  especially  designed  for  manufac- 
turing purposes,  but  the  quality  of  the  oil,  its  fitness  for  eating  and 
salad  purposes,  are  the  questions  which  have  given  us  difficulty.  It 
is  obvious  that  no  precise  standard  can  be  fixed  by  which  the  suita- 
bility of  olive  oil  for  eating  and  salad  purposes  can  be  tested.    In  this 
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case  we  have  conflicting  testimony,  some  dealers  testifying  that  this 
oil  is  a  low  ^rrade  of  salad  oil,  such  as  is  eaten  by  a  large  class  of  our 
foreign  population,  but  the  great  majority  testify  that  they  themselves 
do  not  sell  such  oil  for  eating,  and  all  of  them  say  they  would  not  eat 
it.  The  fact  that  articles  of  food  are  eaten  does  not  prove  that  sncb 
articles  are  fit  to  be  eaten. 

This  oil  is  invoiced  at  a  lower  price  than  any  of  the  prices  given  in 
any  foreign  prices  current  for  salad  oil ;  it  is  imported  in  old  barrels, 
and  not  in  glass  or  tins  as  salad  oil  is  oi^dinarily  imported ;  it  is  de- 
signed for  manufacturers'  use  and  does  not  possess  the  qualities  said  to 
be  requisite  for. olive  oil  fit  for  eating,  viz,  blandness,  smoothnesN 
freedom  from  a  rank  olive  flavor,  and  from  any  acidity. 

We  therefore  find  that  the  olive  oil  the  subject  of  this  protest  is  for 
manufacturing  purposes,  unfit  for  eating  and  not  fit  for  salad  purposes 
and  hold  that  the  same  is  not  subject  to  duty  upon  entry,  but  free, 
under  paragraph  661,  N.  T.  * 

The  protest  is  sustained. 


(11207.— G.  A.  566.) 

NonpaHel  migar —  Confectionef^, 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

In  the  matter  of  the  protest,  78^  a,  of  Dingelstedt  &,  Co.,  aerainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  nonpark'l 
sugar,  confectionery,  imported  per  La  Normandie,  November  19, 1890. 

Opinion  by  Luirr,  Oeneral  Appraiser. 

The  protestants,  Messrs.  Dingelstedt  &  Co.,  imported  into  the  pen 
of  New  York  November  19,  1890,  a  quantity  of  **nonpariel  sugar,'* 
so  called,  upon  which  duty  was  levied  at  50  per  cent,  ad  valorem  as 
confectionery,  under  the  provisions  of  paragraph  239,  N.  T. 

The  protestants  claim  that  the  merchandise  is  dutiable  at  5  cents  pt-r 
pound  as  refined  sugar,  adulterated  under  the  provisions  of  paragraph 
238,  N.  T. 

Although  notified,  the  protestants  did  not  appear  before  us  to  sup- 
port their  claim. 

This  article  is  composed  of  refined  cane  sugar  and  starch,  and  con- 
sists of  minute  pellets,  of  uniform  size,  apparently  manufsictured  by 
sifting  the  sugar  and  manipulating  the  grains  with  powdered  starch  in 
revolving  cylinders.  These  white  pellets  are  used  to  ornament  cer- 
tain varieties  of  chocolate  confectionery  by  sprinkling  the  same  upon 
the  surface  thereof.  The  merchandise  is  invoiced  at  a  very  mach 
higher  price  than  refined  sugar,  and  valued  at  more  than  12  cents  per 
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jioand.  It  is  manifestly  a  manafacture  of  sugar  coutaining  a  small 
percentage  of  starch. 

Upon  the  evidence  before  us  we  find  that  this  merchandise  is  not 
simply  refined  sugar,  tinctured,  colored  or  adulterated,  but  is  a  compo- 
sition of  sugar  and  starch  manufactured  into  pellets ;  that  it  is  con* 
fectionery  valued  at  more  than  12  cents  per  pound. 

We  hold  that  the  duty  was  lawfully  levied  thereon  under  paragraph 
239,  N.  T. 

The  protest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11208.— G.  A.  567.) 

Wm-ni  ffulf  manufactures  of— ^' Leaders,^ ^ 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  5, 1891. 

In  the  matter  of  tbe  protett,  7307  a,  of  Abbey  &  Imbrie,  aeainit  th6deci«ion  of  the  collector  of 
customft  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  worm-gut 
stringa,  imported  per  SteUe  cf  Georgia,  December  28, 1890. 

Opinion  by  Wilkinson,  Qtneral  Appraiser. 

The  merchandise  is  what  is  known  as  '* leaders''  for  fishing  lines. 
These  leaders  are  strings  made  from  the  silkworm's  gut,  vesicle  or  silk 
bag,  which  is  stretched  before  the  worm  is  allowed  to  spin  its  silk.  The 
gut  stretched  is  only  a  few  inches  in  length,  and  the  leaders  or  strings 
are  made  from  two  or  more  pieces  knotted  together.  Each  end  of  the 
8tring  is  tied  into  a  small  loop. 

Duty  was  assessed  upon  the  merchandise  at  25  per  cent.,  under  the 
provision  of  paragraph  459,  N.  T.,  for  manufactures  of  worm  gut. 

Appellants  claim  that  the  gut  is  not  further  manufactured  than  in 
strings  or  cords,  and  thdt  it  is  consequently  exempt  from  duty  under 
paragraph  529. 

In  the  opinion  of  the  Board  the  only  question  involved  is  whether 
the  tying  of  the  loops  at  the  ends  of  the  strings  does  or  does  not  consti- 
tute a  further  manufacture  than  into  strings  or  cords.  We  are  not  in- 
clined to  think,  however,  that  this  simple  knot  makes  the  cord  any- 
thing more  than  a  string,  and  the  claim  of  the  importer  is  therefore 
sustained.     Eeference  is  made  to  G.  A.  311. 


(11209.— G.  A.  568.) 

Glass  beads  (so-cfdled  wax). 
Before  the  U.  S.  General  Appraisers  at  New  York,  3Iay  6,  1891. 

In  the  matter  of  the  protests,  7753  a  and  7754  a,  of  Calhoun,  Bobbins  &  Co.,  against  the  decision  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
so-called  wax  beads,  imported  per  Trave  and  Servla,  November  26  and  December  15,  1890. 

Opinion  by  Sharretts,  Oenerat  Appraiser. 

Protest  7753  a  being  against  the  constitutionality  of  the  act  of  Octo- 
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ber  1,  1890,  is  rejected,  in  accordance  with  the  decision  of  the  Board 
in  G.  A.  203. 

The  articles  covered  by  prot^t  7754  a  are  white  beads  of  large  size, 
each  bead  being  about  one-fourth  of  an  inch  in  diameter.  Inasmach  as 
they  were  strung,  duty  was  assessed  upon  them  at  60  per  cent  ad  va- 
lorem, under  paragraph  108,  act  of  October  1, 1890,  as  article  of  glass, 
or  of  which  glass  is  the  component  material  of  chief  value. 

The  appellants  claim  that  the  goods  should  have  been  classified  as 
wax  beads,  or  manufactures  of  which  wax  is  the  component  material 
of  chief  value,  and  returned  for  duty  at  25  per  cent,  ad  valorem,  tinder 
paragraph  459,  N.  T. 

An  analysis  made  by  the  chemist  attached  to  the  appraisers^  depart- 
ment at  this  port  shows  that  the  beads  are  composed  of  glass,  coated 
internally  with  gelatine,  and  an  examination  of  a. sample  thereof  fdr- 
nished  this  Board  establishes  the  fact  that  glass  is  the  component 
material  of  chief  value  in  the  goods. 

The  claim  of  the  appellants  is  therefore  rejected  and  the  action  ot 
the  collector  affirmed.  

(11210.— G.  A.  669.) 

Mirror  plaiea — Unframed. 

Before  the  U.  8.  General  Appraisers  at  New  York,  May  6, 189L 

In  the  matter  of  the  protest,  6107a,  of  R.  F.  Downing  &  Co.,  against  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  glass,  iai* 
ported  per  Rugia,  October  7, 1890. 

Opinion  by  Wxlkinsost,  General  Appraiter. 

The  merchandise  consists  of  plain  pieces  of  oast  x>olished  plate  glass, 
silvered  and  beveled,  without  frames  or  backing  of  any  sort  The 
sizes  are  from  2  by  2  Inches  square  up  to  12  by  12  inches,  and  the  shapes 
are  square,  oblong,  oval,  etc.  The  goods  were  returned  by  the  ap- 
praiser as  hand,  pocket,  and  table  mirrors,  without  frames,  not  exceed- 
ing in  size  144  square  inches,  and  duty  was  assessed  accordingly  at  45 
per  cent,  ad  valorem,  under  paragraph  122,  ST.  T.  Appellants  claim 
that  the  glass  is  dutiable  under  paragraph  116. 

From  the  unanimous  testimony  of  a  number  of  competent  experts, 
we  find  that  the  articles  in  question  are  called  mirror  plates,  and  are 
used  indiscriminately  in  albums,  plush  cases,  dressing  cases,  fsjicy 
boxes,  and  furniture,  as  well  as  in  the  manufacture  of  hand,  i)Ocker, 
table,  advertising,  and  wall  mirrors.  In  the  condition  imported  they 
are  never  known  as  hand,  pocket,  or  table  mirrors,  but  are  bougbt, 
sold,  and  ordered  by  size,  without  any  refei'ence  to  the  purpose  for 
which  they  are  intended. 


589 

These  mirror  plates  are  therefore  not  dutiable  under  the  provision 
of  paragraph  122  for  hand,  pocket,  and  table  mirrors,  but  are  specially 
provided  for  under  paragraph  116  at  6  cents  per  square  foot  as  cast 
polished  plate  glass,  silvered,  not  exceeding  16  by-  24  inches. 

The  imx>orter  having  claimed  under  the  right  paragraph  he  is  sus- 
tained to  that  extent,  but  as  the  glass  is  beveled,  it  is  subject  to  an  ad- 
ditional duty  of  10  per  cent,  under  paragraph  118. 

The  protest  against  the  constitutionality  of  the  act  is  fatally  defective, 
because  no  reason  is  given  why  the  act  is  considered  unconstitutional. 


(11211.— G.  A.  570.) 

SparMing  wine — Vino  nthiolo  (1883). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  6, 1891. 

In  the  matter  of  the  protest,  7826,  of  A.  Vensano,  against  the  decision  of  the  collector  of  customs 
at  San  Pranoisoo,  (^1.,  as  to  tnerate  and  amount  of  duties  chargeable  on  certain  wine,  vino 
oebiolo,  imported  per  Ban  Bicu. 

Opinion  by  Wilkinsok,  Gfen«ral  Appraiaer. 

The  merchandise  in  question  is  a  red  wine  invoiced  and  labeled 
*' Vino  Nebiolo."  Duty- was  assessed  upon  it  as  a  sparkling  wine  at 
?7  per  dozen  bottles  and  3  cents  a  bottle,  under  T.  I.,  307,  act  Mar(;h 
S,  1833.  Appellants  claim  that  it  is  a  still  wine,  and  dutiable  at  only 
♦1.60  i)er  dozen  bottles,  under  T.  I.,  308. 

The  bottles  containing  the  wine  are  of  a  character  similar  to  cham- 
pagne bottles,  with  the  corks  strongly  wired  down.  The  wine  effer- 
vesces with  every  movement  of  the  bottle,  and  when  the  wires  are  cut 
the  cork  x>ox>8  out,  there  is  a  discharge  of  gas,  and  the  wine  foams. 

It  is  a  sparkling  wine,  and  according  to  expert  evidence  taken  by 
the  Board,  Italian  wines  of  this  character  are  known  as  sparkling 
wines. 

The  decision  of  the  collector  is  affirmed. 


(11212.— G.  A.  571.) 

Quince  seeds. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  6,  1891. 

la  the  matter  of  the  protest,  7764  a,  of  A.  O.  Schoonmaker,  against  the  decision  of  the  collector  of 
ensttoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  quince  seeds, 
imported  per  Qrteee^  November  10, 1800. 

Opinion  by  Shabrstts,  General  AppraUer. 

The  merchandise  is  invoiced  as  **8em  cydonian,''  which  is  the  botan- 
ical name  for  quince  seeds.     Duty  was  assessed  upon  the  goods  at  20 
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per  cent,  ad  valorem,  under  paragraph  286,  act  of  October  1,  1890,  the 
rate  therein  prescribed  for  seeds  not  otherwise  provided  for.  The  ap- 
pellants claim  that  ^'the  goods  are  crade  drags,  being  seeds  not  edible 
and  not  advanced  in  valae  or  condition,  and  as  such  dutiable  (!)  under 
paragraph  560,  N.  T.,  October  1,  1890,  therefore  being  free,  and  not 
at  20  per  cent,  ad  valorem,  the  rate  assessed  by  you."  Paragraph  560 
provides  for  ''drags,  such  as  *  *  *  seeds,  aromatic,  and  seeds  of 
morbid  growth    *   *    *    which  are  not  edible  and  are  in  a  crude  state.'' 

Quince  seeds  are  not  drugs,  nor  are  they  '^  seeds,  aromatic,  or  seeds  of 
morbid  growth.'' 

The  Encyclopedia  Britannica,  under  the  caption  "Quince"  (Vol. 
XX,  page  182),  says :  ''The  seeds  are  used  medicinally  for  the  sake  of 
the  mucilage  they  yield  when  soaked  in  water.  *  *  *  This  muci- 
lage is  analogous  to,  and  has  the  same  properties  as,  that  which  is  formed 
fi:om  the  seeds  of  linseed." 

We  entertain  no  doubt  that  the  seeds  in  question  are  intended  to  be 
used  in  the  manufacture  of  a  medicinal  preparation.  They  are,  how- 
ever, susceptible  of  use  for  propagation,  and  not  being  seeds  of  the 
kind  mentioned  in  paragraph  560,  N.  T.,  nor  known  commercially  a^^ 
**drugs,"  but  being  specifically  provided  for  in  paragraph  286,  X.  T., 
their  intended  use  can  not  operate  to  remove  them  from  classification 
thereunder.  Upon  this  point  see  Clay  V8.  Magone,  40  Fed.  Rep.,  23^. 
It  will  hardly  be  contended  that  castor  seeds  or  linseed  when  imported, 
as  they  frequently  are,  for  conversion  into  articles  for  medicinal  a<«, 
could  properly  be  exempted  from  the  operation  of  the  respective  du- 
tiable paragraph  wherein  they  are  provided  for  and  admitted  to  free 
entry.  We  can  see  no  adequate  reason  for  construing  the  statutes  dif- 
ferentlj'  with  regard  to  quince  seeds. 

We  affirm  the  action  of  the  collector. 


(11213.— G.  A.  572.) 

Manufactures  shelU  opera  glasses — Coverings^  unusual;  silk  bags  for  opera 
glassf'S — Coverings^  usual;  leather  cases  for  opera  glasses. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  6,  1S9I. 

Ill  the  matter  of  the  prote«to,  4647  6.  4648  b,  4619  d,  of  F.  A.  Hardy  St  Co.,  aipainflt  the  dectokm  of  the 
collector  of  customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chArKeal>le  on  certain 
opera  Kl&sseis,  opera-tplass  cases,  silk  bags,  and  KOggles,  imported  per  La  Bourgogwt,  Deoeinl^r 
31,  1890. 

Opinion  by  Sharretts,  GenercU  Appraiter. 

The  articles  covered  by  the  several  j)rotests  are  opera  glasses,  opera- 
glass  cases  of  leather,  silk  bags  for  opera  glasses,  and  goggles  or  spei*- 
tacles. 
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Respecting  these  articles  the  appraiser  reports  as  follows:. 

The  opera  glasses  are  composed  of  shell,  metal,  and  glass,  shell  chief 
value,  and  were  returned  for  duty  under  paragraph  215,  act  of  October 
1, 1890,  and  section  5  of  same  act. 

The  cases  are  made  of  leather  and  silk  and  are  the  ordinarjrones  used 
for  containing  opera  glasses,  and  were  returned  for  additional  duty 
under  section  19,  act  June  10, 1890,  as  being  designed  for  use  otherwise 
than  for  transportation  to  the  United  States. 

The  goggles  were  returned  for  duty  under  paragraph  119,  act  of 
October  1,  1890. 

The  appellants  claim  the  opera  glasses  are  dutiable  at  40  per  cent,  ad 
valorem,  under  paragraph  463  (?)  (presumably  paragraph  462)  as  man- 
o/actures  of  which  shell  is  the  component  material  of  chief  value.  In 
view  of  the  appraiser's  statement  that  shell  is  the  component  ma- 
terial of  chief  value  in  the  opera  glasses,  and  of  the  absence  of  any 
evidence  tending  to  discredit  the  allegation  of  the  importers  to  that 
eflfect,  we  find  that  these  particular  goods  are  more  specifically  pro- 
vided for  in  paragraph  462,  N.  T.,  than  in  paragraph  215,  N.  T.,  and 
we  accordingly  sustain  the  claim  of  the  appellant  with  respect  thereto. 

The  appellants'  contention  that  the  leather  opera-glass  cases  are  the 
nsual  coverings  for  merchandise  of  the  kind  imx>orted  in  them,  being 
in  accordance  with  the  principle  enunciated  in  the  decision  of  the  Board 
in  6.  A.  117,  their  claim  in  that  regard  is  also  sustained. 

Their  further  claim,  however,  that  the  silk  bags  are  dutiable  at  40 
per  cent,  ad  valorem,  as  coverings  incident  to  placing  the  merchandise 
in  a  condition  packed  ready  for  shipment  to  the  United  States,  is  re- 
jected. We  find  that  silk  bags  of  the  kind  in  question  are  of  a  form 
unnsual  as  coverings  and  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  their  contents  to  this  country.  They  are  bought 
and  sold  as  separate  commodities,  and  their  use  is  not  restricted  to  hold- 
ing opera  glasses;  they  are  also  carried  by  ladies  as  receptacles  for 
pocket  books,  handkerchiefs,  etc.  Had  they  been  separately  invoiced 
and  entered  as  manufactures  of  silk,  they  would  probably  have  been  so 
classified  for  duty,  under  paragraph  414,  N.  T.  They  were  not,  how- 
ever, separately  invoiced  and  entered.  In  our  opinion,  the  collector's 
action  in  imposing  additional  duty  upon  this  portion  of  the  merchan- 
dise was  correct  and  is  affirmed. 

The  goggles  consist  of  two  lenses  of  colored  or  smoked  glass  set  in 
light  metal  frames  and  attached  to  a  wire  gauze  so  constructed  as  to  fit 
closely  over  the  eyes,  thus  protecting  them  from  dust  or  from  a  glaring 
light.  Worcester  defines  goggles  as  a  sort  of  spectacles.  They  are 
eo  known  to  the  trade.  We  are  therefore  of  the  opinion  the  term 
"spectacles"  and  ^*eyeglasses"  in  paragraph  119,  N.  T.,  is  sufficiently 
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comprehensive  to  include  the  articles  in  question.  Therefore  the  action 
of  the  collector  in  assessing  duty  upon  them  at  60  per  cent,  ad  valorem 
is  affirmed. 


(11214.— G.  A.  573.) 

Cordials — Proof  gallons. 

Before  the  U.  S.  (Jeneral  Appraisers  at  New  York,  May  6, 1891. 

In  the  miUter  of  the  protest,  7752a,  of  F.  H.  Stemmler  Sc  Co.,  agrainst  the  decision  of  tiie  collector 
of  oustoms  at  New  Vork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cordUlf. 
imported  per  La  Bourgogne,  November  26, 1890. 

Opinion  by  Shasbbttb,  €f0neral  Appraiser, 

The  imi)ortation  under  consideration  consists  of  thirteen  cases  of 
cordial  in  bottles.  It  is  admitted  and  we  find  that  the  cordial  contained 
less  than  50  per  cent,  of  alcohol.  Duty  was  assessed  upon  the  mer- 
chandise at  the  rate  of  *2.50  per  wine  gallon  of  measurement,  under 
the  provisions  of  paragraph  332  and  330,  act  of  October  1,  1890. 

Bejecting  so  much  of  the  claim  of  the  protestants  as  relates  to  the 
constitutionality  of  the  act  of  October  1,  1890,  we  turn  to  the  consid- 
eration of  their  contention  concerning  the  rate  of  duty  properly  ap 
plicable  to  the  merchandise  under  the  said  act.    In  their  protest  they 
say: 

We  claim  said  merchandise  to  be  dutiable  under  the  provisions  of 
the  act  of  October  1,  1890,  Schedule  H,  at  $2.50  per  proof  gallon,  and 
that  your  assessment  of  duty  is  not  made  upon  the  proof  gallon ;  that 
there  was  not  in  each  or  any  of  said  gallons  as  asse^ed  50  i)er  cent,  of 
alcohol ;  that  one-half  of  the  volume  of  said  cordial  was  not  alcohol 
of  the  specific  gravity  of  .7939  at  60  degrees  Fahrenheit,  as  provided 
in  section  3249,  Eevised  Statutes. 

We  do  not  consider  the  objections  thus  raised  against  the  rate  and 
amount  of  duty  assessed  upon  the  cordial  as  being  based  upon  sound 
principles  of  law.  We  hold  that  so  much  of  section  3249  of  the  Ee- 
vised Statutes  as  conflicts  with  the  provisions  of  the  act  of  October  L 
1890,  stands  repealed.  The  Treasury  Department  has  held  as  early  as 
1874  (Synopsis  1849),  and  sine^,  that  cordials  in  bottles  are  liable  to 
duty  upon  each  wine  gallon  at  the  rate  provided  for  each  proof  gallon 
when  under  pt^oof. 

The  peitiuent  portions  of  the  several  paragraphs  in  the  present  act 
applicable  to  the  merchandise  are  as  follows : 

Par.  330.  Each  and  every  gauge  or  wine  gallon  of  measurement  shall 
be  counted  as  at  least  one  proof  gallon. 

Par,  332.  Cordials  *  *  *  Siud  other  spirituous  beverages,  *  *  * 
two  dollars  and  fifty  cents  per  proof  gallon. 
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Par.  333.  No  lower  rate  or  amount  of  duties  shall  be  levied,  collected^ 
and  paid  on  *  *  *  ^rituous  beverages  than  that  fixed  by  law  for 
the  description  of  first  proof. 

The  cordial  in  question  is  of  less  strength*  than  first  proof.     It  is  a 

spirituous  beverage  within  the  intent  and  meaning  of  the  law.     In  our 

opinion,  therefore,  the  assessment  of  duty  upon  the  same  was  correct^ 

and  it  is  affirmed. 


(11215.— G.  A.  574.) 

on  or  grease — Lamlin  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  May  7, 1891. 

In  the  n^aUer  of  the  protest,  6285  a,  of  J.  Afovius  Sc  Son,  against  the  decision  of  the  oolleotor  of 
customs  at  New  York  as  to  the  rata  and  amount  of  duties  chargeable  on  certain  lanolin,  im- 
ported per  Moravia^  September  18, 1600. 

Opinion  by  Luirr,  OenercU  Appraiter. 

On  the  18th  day  of  September,  1890,  the  protestanta,  J.  Movius  & 
Son,  imported  into  the  port  of  New  York  2,500  pounds  of  lanolin,  in 
tins,  valued  at  $3,675.25.  This  merchandise  was  entered  as  ''  Lanoline, 
expressed  oil,'^  and  the  appraiser  returned  it  as  rendered  oil,  dutiable 
at  25  per  cent,  ad  valorem,  under  paragraph  92,  T.  I.,  new.  The  pro- 
testants  claim  in  their  protest  that  the  merchandise  is  only  '^dutiable 
at  10  per  cent,  ad  valorem,  under  paragraph  437,''  as  grease  not 
specially  enumerated  or  provided  for  in  the  act.  They  have  furnished 
OS  but  little  information,  and  that  of  a  general  character,  concern- 
ing this  articla  They  contend  before  us,  notwithstanding  their  entry, 
that  it  is  simply  purified  wool  grease,  which  should  be  classified  as 
grease  not  8i>eciaUy  enumerated  or  provided  for  in  the  act  of  1883. 

We  have  taken  time  to  make  careful  investigation  as  to  the  source, 
the  constitution,  and  properties  of  this  article.  We  observe  that  the 
result  of  the  investigations  of  scientific  men  tend  to  prove  that  **  wool 
fiber  first  shows  itself  outside  the  skin  of  the  sheep  as  a  pointed  cell, 
or  more  probably  a  cluster  of  cells,  filled  with  the  material  of  cell 
growth  either  in  a  fluid  or  semi-fluid  state ;  that  as  the  growth  is  con- 
tinued or  the  cluster  is  pushed  outward  by  others  just  behind  it,  these 
semi-fluid  cells  harden  and  shrink  on  exposure  to  the  atmosphere,  and 
the  exposed  points  being  free,  form  the  barb  or  point  which  has  so 
much  to  do  with  the  felting  property  of  wool.  The  cell,  as  in  fact  the 
whole  fiber,  is  of  the  nature  of  glue,  and  can  be  entirely  dissolved  by 
?«troiig  soap  and  hot  water." 

These  cell  points,  called  lorications,  *' conceal  a  very  large  amount  of 
animal  matter  called  suint  or  yolk,  probably  the  exudations  of  animal 
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matter  from  the  pores  of  the  skin,  which  seems  to  be  a  natural  provi- 
sion for  the  proper  lubrication  of  the  fleece.''  In  greasy  fine  wool  this 
amounts  to  one-fourth  of  the  gross  weight  of  the  fleece,  is  one-half 
potash,  and  i)roperly  treated  forms  a  valuable  ingredient  in  the  cleans- 
ing operation.  (See  Bulletin  ^National  Association  of  Wool  Manufac- 
turers, March,  1891. )  From  this  remarkable  source  about  100,000  kilas 
of  carbonate  of  potash  is  annually  obtained.  This  substance  is  a  natural 
saponaceous  compound  of  sulphate  of  potash,  2.5 ;  carbonate  of  potash. 
44.5;  chloride  of  potash,  3;  organic  matter,  50;  total,  100. 

The  ordinary  wool  grease  of  commerce  used  in  the  dressing  of  leather 
is  separated  by  several  methods  from  this  natural  compound,  the  article 
containing  more  or  less  alkaline  or  acid  constituents  dependent  upon 
the  process  and  skill  and  care  exercised  in  its  sepai*ation.  In  the  year 
1882  Dr.  Otto  Braun  and  Dr.  Oscar  Liebreich,  of  Berlin,  (jermany. 
obtained  letters  patent  of  the  United  States  of  America^-  No.  271192, 
dated  January  23,  1883,  and  also  for  some  other  countries,  for  a  new 
article  of  manufacture  which  they  called  lanoline,  and  also  for  the 
process  for  manufacturing  the  same.  They  state  in  the  specifications 
of  their  United  States  letters  patent  that  **this  invention  relate  to  a 
new  manufacture  of  fiatty  matter  from  wool- fat,  which  may  be  produced 
either  from  the  waste  liquors  of  wool-washing  works  or  from  ordinan 
commercial  wool -fat.  Our  new  product,  which  we  have  termed  *  lano- 
line,' is  a  compound  of  clean  wool-fat  with  water.  It  forms  an  opaque 
white  pasty  mass.  It  is  insoluble  in  water,  and  when  heated  splits  up 
into  water  and  wool-fat.  When  stirred  together  with  water  at  the 
ordinary  temperature  the  wool-fat  again  absorbs  water  so  as  to  produce 
lanolin.  Under  the  microscope  it  appears  as  a  homogeneous  mass. 
Many  attemptvs  have  already  been  made  to  obtain  the  purest  possible 
fat  from  raw  wool-fat,  or  from  the  woolr washing  water.  The  methods 
used  heretofore,  however,  are  ineffective,  since  in  the  most  favorable 
case  the  product  obtained  is  sour  and  has  an  unpleasant  odor,  and  if 
benzine,  petroleum,  ether,  or  other  like  materials  ai^  used  for  the  extrac- 
tion of  the  fat,  the  odor  of  the  extracting  medium  also  adheres  to  the 
product.  The  reason  of  this  unsatisfactory  result  is  due  partly  to  the 
carbonic  acid  which  is  always  evolved  by  the  decomposition  of  alkaline 
liquids,  and  which  attaches  itself  in  small  bubbles  to  the  little  particles 
of  dirt  adhering  to  the  fat  and  carries  up  a  large  portion  of  the  heavy 
earthy  admixtures  of  the  fat,  so  that  upon  the  sour  liquid  a  dirty, 
muddy  mass  is  formed,  from  which  fat  can  onlj'  be  obtained  by  press 
ing  under  heat.  *  *  *  By  our  method  we  are  enabled  to  obtain. 
first,  means  for  the  separation  of  the  dirt  and  uusaponified  fiat  from 
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each  other  and  from  the  soapy  water  before  the  latter  has  been  decom- 
posed by  acid ;  second,  means  for  the  production  of  lanolin,  or  a  new 
CDmpound  formed  of  purified  wool-fat  and  water,  a3  above  stated.'^ 

After  describing  minutely  their  process,  they  say :  *^  Instead  of  pro- 
ducing our  lanolin  from  wool- washing  water  it  may  be  obtained  from 
commercial  wool-fet  by  stirring  this  woolfat  together  with  water  con- 
taining carbonate  of  soda  or  caustic  soda,  or  any  alkali,  or  a  mixture 
of  these  to  form  a  thin  milky  solution,  which  is  treated  in  the  manner 
above  described." 

They  first  claim  in  their  patent:  *^1.  As  a  new  article  of  manufac- 
ture, the  product  composed  of  clear  wool-fat  and  water,  and  having  the 
eiiaracteristics  above  set  forth.'' 

The  article  called  '* lanolin''  is  imported  into  the  United  States  from 
Germany  in  tins  containing  one  pound  or  fraction  thereof.  A.  label  is 
pasted  around  the  sample  tin  furnished  by  the  protestants,  as  it  is  im- 
ported and  offered  for  sale,  upon  which  is  printed  the  words,  "Dr. 
Oscar  Liiebreich's  *lanoline,'  patented,"  and  upon  this  is  pasted  a  label 
containing  the  words,  "Sole  agents  for  the  United  States,  J.  Movius  & 
Son,  New  York,  No.  79  Murray  Street,  No.  79."  Upon  the  cover  is  a 
label  of  special  design  containing  the  words,  printed  in  black  ink, 
"Benno  Jaffe  &  Darmstaedter  Lanoline  Works,  Martinikenfelde,  near 
Berlin,"  and  diagonally  across  the  face  of  the  label  is  printed  in  red 
ink  the  words,  "Dr.  Oscar  Liebreich's  lanoline."  Below  are  the 
words,  "Protected  by  letters  patent  No.  271192,  dated  Jan.  24th,  1883," 
and  within  a  scroll  the  word  "Lanoline,"  printed  in  red  ink,  and  the 
word  "Trade- mark,"  in  black  ink,  below  the  scroll  Also  attached  to 
the  lower  part  of  this  label,  surrounded  by  separate  black  lines,  there 
is  printed  in  red  ink  the  words,  "If  used  for  ointments  add  about  20 
per  cent,  of  vaseline  or  oil  to  the  lanoline,  which  has  previously  been 
gently  heated  without  melting  it." 

The  letters  patent  referred  to  are  presumed  to  be  valid,  and  the 
granting  of  the  same  implies  a  confirmation  of  the  novelty  of  the  sub- 
ject-matter of  the  patent.  "To  render  the  article  patentable,  it  must 
be  more  or  less  efficacious,  or  possess  new  properties  by  a  combination 
with  other  ingredients,  not  from  a  mere  change  of  form  pi^oduced  by 
mechanical  division."  (Glue  Co.  vs.  Upton,  97  U.  S.,  6.)  In  the  case 
cited  the  court  says : 

A  distinction  must  be  observed  between  a  new  article  of  commerce 
and  a  new  article  which,  as  such,  is  patentable.  Any  change  in  form 
from  a  previous  condition  may  render  the  article  new  in  commerce ;  aa 
powdered  sugar  is  a  different  article  in  commerce  from  loaf  sugar,  and 
ground  cofifee  is  a  different  article  in  commerce  fiom  coffee  in  the  berry. 
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The  manufacturers  have  exploited  this  article  *in  a  pamphlet  cir- 
culated by  the  protestants,  entitled  **  Lanolin,  a  compilation  of  the 
works  on  lanolin,  published  1885-1890  in  the  medical  journals  of  Ger- 
many and  of  other  countries,  collected  by  Benno  Jafife  &  Darmstaedter 
Lanolin  Works,  Martinikenfelde,  near  Berlin."  In  this  pamphlet 
they  state  that  as  ^*  after  five  years'  existence  lanolin  has  tasde  for 
itself  an  enduring  position  in  materia  medica,  and  its  applications  in- 
crease in  number  year  by  year,  a  short  rfeum6  of  the  treatises  on  its 
action  and  application  which  have  so  far  appeared  will  be  of  value  to 
physicians  for  purposes  of  rapid  and  convenient  reference.*' 

As  to  its  chemical  composition,  lanolin  '*is  regarded  as  a  mixture  of 
different  fatty-acid  compounds  (ethers  of  fatty  acids).  These  are  not, 
however,  glycerine  compounds,  but  compounds  of  fatty  adds  with 
cholesterin  andisocholesterin." 

Then  follows  the  extracts  from  various  works,  showing  the  beneficial 
efTects  of  the  article  upon  the  skin,  as  a  remedy  for  catarrh,  for  use  in 
massage  to  enhance  the  elasticity  of  the  skin ;  that  it  is'  a  germ-free 
substance,  and  used  as  a  remedy  for  cracking  and  excoriation  of  tlie 
skin,  ameliorating  pains,  and  iavoring  the  formation  of  fresh  epidermis; 
also,  without  other  ingredients,  for  treating  ulcers,  and  in  combination 
with  other  medicinal  substances  used  asa  remedy  in  the  treatment  of  many 
diseases.  They  also  state  themselves  that  **  Lanoline  is  a  more  or  le.ss 
sticky  substance,  and  that,  as  has  always  been  pointed  out,  an  addition 
must  be  made  to  it  in  order  to  give  it  smoothness  and  diminish  itfi 
tenacity. ,  This  addition  may  be  either  liquid  paraffin  or  vaseline.  *  "^  * 
The  action  of  the  combination  is  in  everyway  therapeutically  identical 
with  that  of  pure  lanolin," 

They  also  state  in  this  pamphlet  that  lanolin  when  kneaded  ^ith 
water  will  take  up  more  than  its  own  weight  without  losing  its  con- 
sistence. It  also  appears  that  the  manufacturers  of  this  article  filed  in 
the  United  States  Patent  Office,  February  13,  1886,  an  application  for 
registry  of  trade-mark  No.  13527,  which  was  there  registered  July  27, 
1888.  In  their  application  they  state  that  they  have  adopted  for  use  a 
trade-mark  for  toilet  soap,  cream,  milk,  paste,  and  pomatum.  That 
'*our  trade-mark  consists  of  the  arbitrary  word.  *  Lanoline, '  "  which 
they  say  may  be  printed  in  various  types  and  colors ;  that  the  trade- 
mark has  been  used  continuously  in  business  by  them  and  those  from 
whom  they  derived  title  since  October,  1885. 

*'  The  class  of  merchandise  to  which  this  trade-mark  is  appropriated  is 
toilet  preparations,  and  the  particular  description  of  goods  comprised 
in  such  class  on  which  it  is  used  by  us  is  toilet  soap,  cream,  milk. 
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paste,  and  pomatam.     It  has  been  our  practice  to  print  our  trade- 
mark upon  the  wrappers  and  labels  attached  to  the  box^  and  other 
receptacles  containing  our  said  goods.'' 
In  the  declaration  it  is  stated  that  this  trade-mark  is  to  be  used  by 

them  in  commerce  with  the  United  States,  and  the  declaration  is  duly 
affirmed  by  Ludwig  Darmstaedter,  at  Berlin,  before  the  consul-general 
of  the  United  States.  As  the  result  of  our  investigations  and  upon  the 
evidence  taken  relating  to  the  subject-matter  of  this  protest  we  find  as 
facts  that  the  substance  known  as  lanolin  is : 

1.  A  preparation  composed  of  pure  wool-fat  and  water. 

2.  It  is  not  the  wool-grease  of  commerce  and  is  not  an  oil,  but  is  com- 
mercially known  as  lanolin. 

3.  It  is  a  preparation  and  composition  recommended  by  the  manu- 
facturers to  the  public  as  a  proprietary'  article. 

4.  It  is  a  preparation  and  composition  prepared  according  to  a  pri- 
vate and  patented  formula  or  process. 

5.  It  is  a  patented  composition  or  preparation. 

6.  It  is  a  proprietary  preparation  recommended  to  the  public  as  a 
remedy  for  diseases  or  affections  affecting  the  human  or  animal  body. 

7  It  is  a  medicinal  proprietary  preparation,  in  the  preparation  of 
which  alcohol  is  not  used,  and  of  which  alcohol  is  not  a  component  part. 

8.  It'is  offered  for  sale  by  the  manufacturers  and  protestants  put  up 
in  tins,  labeled  with  notice  thereon  that  the  same  is  patented. 

9.  The  manufacturers  have  duly  registered  as  their  trade-mark  the 
word;**Lanoline"  in  the  United  States  Patent  Office,  and  they  affixed 
the_ trade-mark  to  each  package  of  lanolin  imported  by  the  protestants. 

10.  The  protestants  entered  such  merchandise  by  their  written  entiy 
as  * '  Lanoline,  expressed  oil. ' ' 

Upon  these  findings  we  hold  that  on  the  day  of  this  entry,  lanolin  was 
not;  subject  to  duty  as  grease,- under  paragraph  436,  T.  I.,  new,  as 
claimed  in  the  protest,  but  was  subject  to  duty  under  paragraph  99, 
T.  I.,  new.  ; 

The  protest  is  overruled. 


(11216.— G.  A.  575.) 

Oil  or  gi^ease — Lanolin  (1890\ 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  7,  1891. 

In  the  matter  of  (he  protest,  6877  a,  of  J.  Moviufl  &  Son,  against  the  decision  of  the  collector  of  ous- 
toaiB  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lanolin,  imported 
per  Lahn,  November  21. 1890. 

Opinion  by  Luitt,  OetiercU  AppraUer. 

The  protestants  imported  into  the  port  of  New  York  Kovember  21, 
41 
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1890,  ten  cases  of  lanolin  contBiniog  1,000  pounds  put  np  in  tins, 
valued  at  $1,490.50,  upon  which  duty  was  levied  at  25  per  cent,  ad 
valorem,  under  paragi*aph  76,  N.  T. 

The  protestants  claim  that  the  article  is  wool  grease  and  dutiable  at 
one-half  cent  per  pound  only,  under  paragraph  316,  N.  T.  We  reier  to 
and  adopt  our  observations  and  findings  of  fact  under  protest  of  the^e 
importers,  numbered  6285  a,  and  hold  that  lanolin  is  subject  to  duty  at 
25  per  cent,  ad  valorem,  under  paragraph  75,  N.  T. 

The  protest  is  overruled. 


(11217.— G.  A.  576.) 

Cuban  leaf  tobacco. 

Before  the  IT.  8.  General  Appraisers  at  New  York,  May  8,  1891. 

In  the  matter  oX  the  protest,  6584  a,  of  F.  Garcia  &  Ck>.,  aipiinst  the  decision  of  the  collector  of  fu«- 
toms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cert«in  Cubau  iiui' 
tobacco,  unstemmed,  imported  per  Saroioga^  October  16,  lf)90. 

Opinion  by  Sharbxtts,  General  Appra4aer. 

The  importation  consisted  of  17  bales  of  remedios  Cuban  leaf  to 
bacco,  not  stemmed.  The  appraiser  reported  that  a  portion  of  the 
tobacco  in  6  of  the  bales  was  found  suitable  for  cigar  wTappers.  Duty 
was  accordingly  assessed  upon  all  the  tobacco  in  these  6  bales  at  ^2 
per  pound,  under  the  provisions  of  paragraph  242,  act  of  October  1. 
1890. 

The  appellants  claim  that  no  pafrt  of  the  importation  was  suitable  for 
wrappers  for  cigars,  and  that  duty  should  have  been  assessed  upon  the 
goods  at  35  cents  per  pound,  under  paragraph  243  of  said  act. 

Samples  of  the  tobacco  in  question  received  from  the  appraiser  were 
submitted  to  numerous  cigar  manufacturers,  cigar-maker^  and  im- 
I)orters,  who  were  summoned  before  the  Board  and  gave  evidence  rela 
tive  to  the  character  of  the  same.  From  testimony  we  find  that  no 
appreciable  portion  of  the  tobacco  in  question  was  of  such  size,  quality, 
and  fineness  of  texture  as  to  be  suitable  for  cigar  wrappers. 

The  claim  of  the  importers  is  therefore  sustained. 


(11218.— G.  A.  577.) 
Worded  nwreem  (1883). 
Before  the  U.  S.  Geiieml  AiDpraisers  at  New  York,  !Mav  8. 1891. 


.>i- 


In  the  matter  of  tlie  protebt,  761a,  of  tlie  H.  B.  Claflin  Company,  aoainat  the  decision  of  the  < 

lector  of  customs  at  New  York  as  to  the  rnte  and  amount  or  duties  chnrgeable  on  cerii'n 
moreens,  imported  per  City  of  Richmond^  July  21,  i8U0. 

Ophiion  by  Sharretts,  Oenerat  Appraiser. 

The  evidence  in  this  case  tends  to  show  that  the  merchandise  iu 
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qaestaoQ  is  a  worsted  fabric,  popularly  known  as*  "moreen.^'  It  is 
used  for  covering  pew  coshions  and  for  upholstery  purposes  generally, 
also  in  making  ladies'  skirts.  Duty  was  assessed  u{>on  it  at  35  cents 
per  poand  and  35  per  cent,  ad  valorem,  under  T.  I.,  362  (act  March  3, 
1883),  as  a  manufacture  of  wool,  valued  at  not  exceeding  80  cents  per 
pound.  The  appellants  claim  that  the  goods  are  dutiable  at  18  cents 
per  pound  and  35  per  cent,  ad  valorem,  under  the  provision  in  T.  I., 
3^,  for  manufactures  of  worsted  not  specially  providei^  for,  valued  at 
above  40  cents  per  pound  and  not  exceeding  60  cents  per  pound.  From 
an  inspection  of  the  official  samples  we  find  that  the  merchandise  is  a 
coarse  flEkbric,  24  inches  in  width,  composed  of  so-called  *' worsted '^  in 
the  warp  and  weft,  the  one  surface  being  glossy  and  smooth  and  the 
other  finished  to  resemble  in  appearance  and  to  the  touch  mohair  or 
poplin  with  a  worsted  design. 

The  analytical  chemist  in  charge  of  the  United  States  laboratory  at 
this  port  reported  that  the  merchandise  was  composed  of  combed  wool 
JiDown  as  "worsted,"  and  the,  testimony  of  experts  who  were  called 
before  ns  was  to  the  effect  that  it  is  not  what  is  commonly  or  commer- 
cially known  as  a  worsted  cloth,  but  is  commonly  known  in  the  trade 
as  worsted  '^moreen,"  and  it  partakes  of  the  nature  of  dress  goods 
rather  than  cloth.  We  so  find  the  facts,  and  hold  that  the  article  is 
not  covered  by  the  act  of  May  9, 1890,  but  is  dutiable  under  T.  I.,  363, 
as  claimed  by  the  appellants.  This  ruling  is  in  harmony  with  the  de- 
cision of  the  Treasury  Department  in  Synopsis  10078. 


(11219.— G.  A.  578.) 
TTood,  unmamtfaciiired — Dyers'^  sticks. 
Before  the  'U.  S.  General  Appraisers  at  New  York,  May  8, 1891. 

In  the  matter  of  the  protest,  6666 a,  of  P.  H.  Karcher  &  Co.,  agrainst  the  decision  of  the  collector  of 
customs  at  Netr  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  dyers'  sticks, 
imported  per  fVemce,  October  22, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  sticks  of  some  wood  similar 
to  willow,  about  1  inch  in  diameter,  cut  into  lengths  of  about  3  feet, 
trimmed  of  branches,  and  with  the  bark  peeled  off.  They  are  known 
as  dyeis'  sticks,  and  are  used  by  dyers  in  hanging  yarns. 

The  articles  were  classified  as  manufactures  of  wood,  under  paragraph 
230,  N.  T.,  and  duty  was  accordingly  assessed  at  35  per  cent,  ad  va- 
lorem. Appellants  claim  that  the  articles  should  be  either  free,  under 
paragraph  756  or  492,  or  dutiable  at  10  per  cent,  as  a  non-euumei'ated 


600 

t 

unmanufactured  article,  or  at  most  at  20  per  cent.,  under  paragraph 
223,  Schedule  D. 

Eegarding  the  importers'  claim,  the  sticks  exempt  from  duty  under 
pai'agraph  756  are  limited  to  such  sticks  as  are  suitable  for  sticks  for 
umbrellas,  parasols,  sunshades,  whips,  or  walking  canes,  and  the  kind 
of  wood  from  which  these  dyers'  sticks  are  made  does  not  appear  to  be 
embraced  in  the  varieties  of  wood  in  an  unmanufactured  .condition  pn) 
vided  for  in  that  paragraph.  Paragraph  492  provides  for  articles  in  a 
crude  state  used  in  dying  and  tanning.  This  provision  can  hardly  l>e 
considered  as  covering  the  implements  used  by  the  dyer. 

The  Department  decided  May  27,  1884  (Synopsis  6370)  that  stick> 
similar  to  these  were  dutiable  as  "wood,  unmanufactured,  not  specially 
provided  for,''  under  T.  L,  new,  234.  Concurring  in  that  opinion  w»? 
think  they  are  dutiable  at  20  per  cent,  ad  valorem,  under  the  like  pro 
vision  contained  in  paragraph  220  of  the  new  tariff.  The  importer  did 
not  name  this  pai-agraph  in  his  protest,  but  as  he  pointed  out  the  proper 
schedule  and  the  correct  rate  of  duty,  -his  claim  that  the  merchandise 
is  dutiable  at  20  per  cent,  is  hereby  sustained. 


(11220.— G.  A.  579.) 
EquipmenU  far  vessels — Screw  shaft  for  foreign  steamer. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  May  9, 1891. 

« 

In  the  matter  of  the  protest,  45376,  of  A.  Schumacher  &  Co.',  airahist  the  decision  of  the  collec'.o' 
of  customs  at  Baltimore  as  to  the  rate  and  amount  of  duties  chargeable  on  oertain  sun* <r 
shaft  intended  to  replace  a  brolcen  shaft  in  a  foreign  vessel,  imported  per  Atnerica,  January  7 
1891. 

Opinion  by  Shabretts,  Oenerql  Appraiaer. 

The  facts  in  this  case  appear  to  be  as  follows :  The  Hansa  Company' > 
steamship  Witoten  sailed  from  Charleston,  S.  C,  with  a  cargo  of  cotton. 
December  12, 1890,  bound  for  Bremen.  On  the  17th  of  the  same  montl 
she  wa«  towed  into  Hampton  Roads  in  a  disabled  condition,  havinu 
broken  her  screw  shaft..  The  vessel  was  placed  in  the  dry  dock  at 
Norfolk,  Va.,  and  a  duplicate  shaft,  in  the  possession  of  the  Hansa 
Company  abroad,  was  telegraphed  for  to  i^eplace  the  broken  one.  Thi> 
shaft  arrived  at  the  port  of  Baltimore  in  the  steamship  America  from 
Bremen,  and  was  there  entered  for  consumption  January  7, 189L  Duty 
was  assessed  upon  the  shaft  at  2.8  cents  per  pound,  in  accordance  with 
the  provisions  of  paragraph  146,  act  of  October  1, 1890. 

The  appellants  do  not  contend  that  the  rate  and  amount  of  duty 
levied  upon  the  shaft  was  erroneous.     In  their  protest  they  say : 

It  is  not  claimed  that  there  is  any  provision  of  the  revenue  laws 
under  which    to  demand   its  (the  shaft's)  entry  free  of  duty,  but 
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would  statue  that  if  a  veesel  of  the  United  States  became  disabled  and 
pat  into  any  of  the  German  ports,  die  would  be  allowed  to  import  all 
parts  of  her  machinery  or  equipments  free  of  duty,  and  that  under  ex- 
isting treaty  and  international  eomity,  we  request  that  the  same  privi- 
lege should  be  accorded  to  the  vessel  in  question  as  would  be  extended 
to  a  vessel  of  this  country  similarly  situated  in  a  German  port. 

As  we  have  heretofore  repeatedly  stated,  the  Board  of  General  Ap- 
praisers can  not  legislate.  They  can  only  construe  the  revenue  laws 
as  they  exist  for  the  time  being.  The  plea  of  the  importers  might 
properly  be  addressed  to  Congress.  If  we  ai*e  correctly  informed,  they 
some  years  since  petitioned  that  body  for  relief  in  a  case  somewhat 
similar  to  the  present  one.  We  can  find  nothing  in  the  law  to  justify 
ns  in  holding  that  th^  shaft  in  question  can  properly  be  admitted  to 
free  entry.  The  ruling  of  the  Treasury  Department  in  analogous  cases 
has  for  many  years  been  of  a  contrary  nature.  We  need  only  to  refer 
to  synopticaJ  decisions  657;  May  7,  1870,  and  9962,  April  4,  1890.  A 
ruling  of  the  Department  adhered  to  for  so  many  yeai-s  should  be  re- 
versed only  for  the  most  cogent  reasons.  No  such  reasons  are  appar- 
t-nt  in  the  present  case.  The  shaft  was  not  a  part  of  the  eiiuipments 
uf  the  Wtioten  at  the  time  of  importation.  It  arrived  in  the  United 
^ftates  in  another  vessel,  and  was  entered  for  consumption  in  the  same 
manner  as  other  merchandise.  Its  intended  use  after  importation  is 
immaterial.  In  the  case  of  the  United  States  vs.  a  chain  cable.  2  Sum- 
ner,  362,  Justice  Story  held  that  the  cable,  which  was  imported  in  an 
American  vessel,  was  subject  to  all  the  conditions  imposed  upon  im- 
ported merchandise,  unless  it  formed  a  bona  fide  part  of  the  equipments 
of  the  importing  vessel  itself.  In  th^  present  case  the  shaft  was  im- 
ported in  a  vessel  other  than  the  one  for  whose  use  it  was  intended,  and 
had  never  formed  part  of  the  latt-er'  s  equipment.  It  thus  appeari  ug  that 
tlnty  was  properly  assessed  upon  the  article  in  question,  we  must  deny 
the  appellants^  request,  and  affirm  the  action  of  the  collector. 


(11221.— G.  A.  580.) 
Bushel  weight  of  onions. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  9,  1891. 

Is  the  matter  of  the  protest,  6848  a,  of  John  EUioe  A  Co.,  against  the  decision  of  the  collector  of 
.  crostoms  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable   on  certain  bushel 
weight  of  onions,  Imported  per  Beuarabiay  October  7, 1890. 

Opinion  by  Wilkinbon,  General  Appra4»er. 

The  importers  in  this  case  protest  against  the  action  of  the  collector 
in  estimating  57  pounds  of  onions  to  the  bushel,  claiming  that  60 
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pounds  is  the  correct  weight,  and  that  they  are  entitled  to  recover 
$364.20  for  duties  unlawfully  exacted  of  them. 

A  retest  was  asked  for  and  ordered,  but  the  United  States  weigher 
reportB  that  when  he  was  ready  to  make  the  test  he  was  informed  that 
the  whole  importation  had  gone  into  consumption.  He  reports,  how- 
ever, that  he  made  a  test  of  similar  goods  and  found  that  ten  half-bushel 
measures  gave  a  weight  of  290  pounds,  or  58  pounds  to  the  bushel. 

The  importer  having  been  duly  notified  of  a  hearing  of  the  case, 
offered  nothing  to  substantiate  his  claim  that  60  x>ounds  should  be  com- 
puted as  a  bushel  of  onions. 

The  Board,  however,  addressed  inquiries  on  the  subject  to  a  numbtr 
of  prominent  dealers  in  foreign  produce,  and  received  written  replies 
from  eight  of  the  firms  applied  to,  giving  the  weight  at  from  50  to  57 
pounds  to  the  bushel. 

In  view  of  this  evidence  we  are  of  the  opinion  that  the  importers 
have  suffered  no  injustice  in  the  assessment  of  duty  upon  their  importa 
tion  of  onions  on  the  basis  of  57  pounds  to  the  bushel,  the  standard 
of  measurement  given  in  Heyl. 

The  decision  of  the  collector  is  affirmed. 


(Ii222.— G.  A.  581.) 

Statuary — Bronze  gtattieUes, 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  9, 1891. 

In  the  matter  of  the  protest,  2015  b,  of  Greo.  H.  Ford,  against  the  decision  of  the  collector  of  ca«* 
toms  at  New  Haven,  Conn.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  biontc 
statuary,  imported  per  Bunic,  entered  October  —,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  consists  of  various  bronze  statuettes  ranging  in 
price  from  32  fi^ncs  to  360  francs  for  each  statuette  or  group  of  statu- 
ettes. None  of  them  are  claimed  to  be  originals,  while  many  of  them 
are  invoiced  as  copies. 

A  duty  of  45  per  cent,  was  assessed  upon  the  statuettes  under  the 
provisions  of  paragraph  215,  N.  T.,  for  manufactures  of  metal  not  spe 
cially  provided  for.  Appellants  claim  that  the  merchandise  is  dutiable 
at  only  15  per  cent.,  under  the  provision  of  paragraph  465  for  statuary. 
The  provision  for  statuaiy  in  paragraph  465  contains  the  following  re- 
strictions : 

But  the  term  '^statuary,"  as  herein  used,  shall  be  understood  to  in 
elude  only  such  statuary  as  is  cut,  carved,  or  otherwise  wrought  by 
hand  from  a  solid  block  or  mass  of  marble,  stone,  or  alabaster,  or  from 
metal,  and  is  the  professional  production  of  a  statuary  or  sculptor  only. 
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We  are  of  the  opinion  that  the  bronze  statuettes  in  question  are  not 
the  profesBional  productions  of  a  statuary  or  sculptor  only.  The  work 
of  the  sculptor  is  usually  confined  to  making  the  model,  although  he 
may  sometimeB  supervise  the  chasing  and  finishing  of  the  statue  when 
taken  from  the  mold.  The  first  cast,  however,  according  to  expert 
testimony  taken  by  the  Board,  is  considered  the  professional  produc- 
tion of  the  artist.  But  copies  qt  reproductions  of  the  work  are  purely 
mechanical,  and  the  chasing  and  finishing  is  done  by  artisans  who, 
however  skilled,  are  never  classed  as  statuaries,  sculptors,  or  artists. 

Considering  the  prices  of  the  merchandise  as  well  as  the  absence  of 
anything  to  show  that  the  statuettes  are  originals,  we  find  that  they  are 
not  the  professional  production  of  a  statuary  or  sculptor  only,  and  the 
decision  of  the  collector  is  affirmed  accordingly. 


(11223.— G.  A.  582.) 

Surgical  needles. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  9, 1891. 

In  the  matter  of  the  protest,  8902  b,  of  R.  F.  Downing:  A  Co.,  afrainst  the  decision  of  the  ooUeotor 
ot  ciiBtoin*  at  Philadelphia  ae  to  the  rate  and  amount  of  duties  chargeable  on  certain  surgical 
needles,  imported  per  OaUiti,  October  21, 18to. 

Opinion  by  Wiucikson,  Otneral  Appraiser. 

The  merchandise  consists  of  surgical  needles,  and  was  assessed  for 
duty  at  25  per  cent.,  under  paragraph  179,  N.  T.  Appellants  claim  that 
the  needles  are  exempt  from  duty  under  paragraph  656,  which  pro- 
vides for  ''needles,  hand  sewing  and  darning." 

Paragraph  178  provides  for  needles  for  knitting  or  sewing  machines, 
crochet  needles,  tape  needles,  and  bodkins.  Paragraph  179  provides 
for  ''needles,  knitting,  and  all  others  not  specially  provided  for.'' 
Stitching  together  portions  of  the  human  anatomy  is  not  commercially 
known  as  "hand  sewing,"  and  we  do  not  think  surgical  needles  can 
properly  be  classified  as  hand  sewing  or  darning  needles. 

The  decision  of  the  collector  is  affirmed. 


(11224.— G.  A.  583.) 

Statuary — Flatter  statuettes. 

Before  the  U.  S.  General  Appraiser  at  New  York,  May  9,  1891. 

In  the  matter  of  ibe  protest,  3310  6,  of  The  Baltimore  Publishing  Company,  asrainst  the  decision  of 
the  collector  of  etistoms  at  Baltimore,  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on 
certain  plaster  statuettes,  imported  per  JBunria,  November  14,  1890. 

Opinion  by  Wilkinson,  Oentral  Approiatr, 

The  merchandise  is  decorated  plaster  statues  of  Our  Lady  of  Lourdes, 
which  were  assessed  for  duty  at  60  per  cent.,  under  paragraph  100,  N.  T. 
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The  importers  claim  that  the  statues  are  produced  from  the  models  of 
a  sculptor  and  are  dutiable  at  15  per  cent,  ad  valorem,  under  paragraph 
465. 

Paragraph  465  provides  only  for  such  statues  as  are  wrought  by  haud 
from  a  solid  block  or  mass  of  marble,  stone,  or  alabaster,  or  from  metal, 
and  consequently  does  not  cover  such  articles  as  plaster  statues. 

The  decision  of  the  collector  is  therefore  affirmed. 


(11225.— G.  A.  584.) 

Free  entry  for  art  assocmtions. 

Before  the  U.  S.  Greneral  Appraisers  at  Kew  York,  May  9,  1891. 

In  the  matter  of  the  protest,  8142a,  of  The  Bouasod-Valadon  Company,  a^lnat  the  deciBion  »f  thr 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  cerui.. 
painting  and  frame,  imported  per  Bourgogne,  February  5, 1891. 

,  Opinion  by  Wilkikson,  General  Appraiser. 

Appellants  protest  against  the  assessment  of  duty  on  certain  pictim^"^ 
and  frames,  which  they  claim  to  be  entitled  to  free  admission,  iindfi' 
paragraph  758,  N.  T. 

Paragraph  758  provides  for  the  free  admission  of  pictures,  paintingN 
and  statuary,  ''imported  by  any  association  established  in  good  faith  ami 
duly  authorized  under  the  laws  of  the  United  States,  or  of  any  State. 
expressly  and  solely  for  the  promotion  and  encouragement  of  scieuiY. 
art,  or  industry,  and  not  intended  for  sale,''  with  the  consideration 
that  bonds  be  given  for  the  payment  of  duties  in  case  the  articles  shoiiUl 
not  be  exported  within  a  certain  time. 

It  is  unnecessary  to  inquire  whether  the  importation  of  pictures  by 
the  Boussod-Valladon  Company  is  expressly  and  solely  for  the  en- 
couragement of  art  or  chiefly  for  advertising  purposes.  The  proviso  of 
paragraph  759  states  '-that  the  privileges  of  this  and  the  preceding 
section  shall  not  be  allowed  to  associations  or  corporations  engaged  in 
or  connected  with  busine^  of  a  private  or  commercial  character." 
The  Boussod-.Yalladon  Company  is  connected  through  its  inoorpora 
tors  with  the  commercial  house  of  Boussod-Valladon  &  Co.,  and  their 
appeal  for  relief  can  not  therefore  be  sustained. 


(11226.— G.  A.  585.) 
Weight  of  wool — Charges  embaUeur. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  9,  1S9L 

In  the  matter  of  the  protest,  7777  a,  of  Wood  A  Payson,  againai  the  deciakm  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amountof  duties  chargeable  on  certafai  wool,  weight  of 
imported  per  Runic,  October  14, 1890. 

Opinion  by  Wilkinson,  Generai  Appraiger. 

The  merchandise  consists  of  996  bales  of  third-class  wool,  wMch  was 
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entered  for  warehouse  October  14.  The  wool  was  valued  at  over  13 
cents  per  pound  by  the  appraiser,  and  was  assessed  for  duty  accord- 
ingly at  50  per  cent.,  under  paragraph  386,  N.  T.  The  sum  of  332 
francs  invoiced  as  ^'emballeur"  was  considered  a  dutiable  charge  in 
estimating  the  value  of  the  wool. 

The  apx>ellant  protests,  first,  against  the  inclusion  of  332  francs  as  a 
dutiable  charge,  claiming  that  ^'emballeur"  is  simply  the  opening  and 
closing  of  each  bale  for  examination  subsequent  to  the  purchase  of  the 
Ifoods  in  a  condition  packed  ready  for  shipment ;  and,  second,  against 
the  liquidation  of  the  invoice  as  based  on  the  weights  taken  at  the  time 
of  the  arrival  of  the  goods,  claiming  that  under  section  50,  duty  should 
be  levied  upon  a  basis  of  the  weight  of  the  merchandise  at  the  time  of  its 
^ittfdrawal  from  warehouse. 

Section  19  of  the  act  of  June  10,  1890,  provides  that  when  merchan- 
diise  is  subjected  to  an  ad  valorem  duty,  the  duty  shall  be  assessed  upon 
the  actual  market  value  or  wholesale  price  of  such  merchandise  as 
liought  and  sold  in  usual  wholesale  quantities,  in  the  condition  in  which 
such  merchandise  is  bought  and  sold  for  exportation,  including  all 
costs,  charges,  and  expenses  incident  to  placing  the  merchandise  in 
condition  packed  ready  for, shipment  to  the  United  States.  The  duti- 
able charges  are  not  limited  by  this  section  to  such  as  attach  to  the 
merchandise  previous  to  its  sale  and  delivery.  After  the  merchandise 
has  been  purchased  in  the  condition  in  which  such  merchandise  is 
bought  and  sold  for  exx>ortation  to  the  United  States,  any  further  ex- 
pense incurred  by  the  purchaser  incident  to  placing  it  in  condition 
packed  ready  for  shipment  is  dutiable.  The  expense  of  sewing  up  the 
bales  after  they  have  been  cut  open  for  examination  is  an  incident  to 
placing  the  merchfindise  in  condition  for  shipment,  and  the  importers' 
claim  on  this  point  can  not,  therefore,  be  sustained. 

In  r^ard  to  the  second  claim  of  the  importer,  the  Board  is  of  the  opin- 
ion that  the  phrase  *^ duties  based  upon  the  weight  of  merchandise," 
used  in  section  50,  does  not  describe  goods  which  pay  an  ad  valorem 
duty  that  is  clearly  based  upon  the  value  of  goods  in  a  foreign  country 
and  not  upon  their  weight  in  the  United  States.  The  rate  of  duty  on 
the  merchandise  in  the  present  case  is  determined  by  the  market  value 
of  wool  per  pound  in  Marseilles.  This  is  in  harmony  with  Department 
decision,  Synopsis  1044. 

The  decision  of  the  collector  is  affirmed. 
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(11227.— G.  A.  586.) 

Medicinal  preparations — Subnitrate  of  bistnuth. 

Before  the  U.  S.  Gteneral  Appraisers  at  New  York,  May  9,  1891. 

a 

In  the  matter  of  the  protest,- 5832  6,  of  Finlay  A  Brunswi^f,  against  the  decision  %t  the  collector  of 
customs  at  New  urieans,  La.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  biv 
math,  imported  per  Veala,  October  22, 189U. 

Opinion  by  WiLKiHSOir,  Oeneral  Appraiser. 

The  merchandise  in  question  is  the  snbnitrate  of  bismuth,  and  wa.s 
assessed  for  duty  at  25  per  cent.,  as  a  medicinal  preparation,  under  par- 
agraph 75,  N.  T.  Appellants  claim  that  it'is  exempt  from  duty  nnder 
paragraph  506  as  bismuth. 

The  subnitrate  of  bismuth  is  a  salt  produced  by  the  action  of  nitric 
acid  upon  bismuth.  This  process  has  converted  the  metal  bismuth  into 
a  medicinal  preparation. 

The  classification  by  the  collector  is  therefore  affirmed. 


(11228.— G.  A.  587.) 
SUxte  for  pencils. 
Before  the  TJ.  S.  General  Appraisers  at  New  York,  May  11,  1891- 

In  the  matter  of  the  protests,  8962  a,  9079  a,  90SOa,  of  American  Lead  Pencil  Company  and  E«ffle 
Pencil  Company,  against  the  decision  of  the  ool  lector  of  customs  at  New  York  as  to  the  rat« 
and  amount  of  duties  chargeable  on  certain  slate  for  pencils,  imported  per  ITerro,  NoTsmber  ^■ 
TVaw,  November  18;  FriU,  October  1, 18W. 

Opinion  by  Wilkinson,  Oeneral  Appraiaer, 

The  merchandise  consists  of  small  pieces  of  slate  4  inches  long  and 
about  the  diameter  of  the  lead  in  an  ordinary  lead  pencil.  They  were 
returned  bj"  the  appraiser  as  slate  pencils  and  duty  was  accordingly 
assessed  at  4  cents  i)er  gross,  under  paragraph  466,  K.  T.  Appellants 
claim  that  they  are  dutiable  only  at  30  per  cent,  as  manufoctures  of 
slate  not  otherwise  provided  for. 

In  his  report  accompanying  protest  8362  a  the  collector  states : 

An  inspection  of  the  samples  shows  that  the  article  is  a  slender  piece 

of  slate  too  fragile  to  be  used  in  the  manner  in  which  the  ordinary 

slate  pencil  of  commerce  is  used.     It  is  simply  material  to  be  placeti 

in  a  wood  case  or  covering,  and  until  it  is  so  placed  and  manufactured 

it  can  not  with  safety  be  used  as  a  slate  i>encil. 

^^  « 

From  an  inspection  of  the  samples,  expert  testimony,  and  common 

knowledge,  we  find  that  the  pieces  of  slate  in  question  are  not  the  slate 

pencils  of  commerce,  and  that  in  their  present  condition  they  are  not 

suitable  for  use  as  slate  pencils. 
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The  merchandise  is  dutiable  ander  paragraph  130  as  a  manu&ctnre 
of  slate  not  otherwise  provided  for,  and  the  claim  of  the  importer  is 
sustained  accordingly. 


(11229.— G.  A.  688.) 

Japanese  paper  lanterns. 

Before  the  U.  S.  General  Appraisers  at  !N'ew  York,  May  12,  1891. 

In  th«  matter  of  the  protest,  1854  a,  of  Detwiller  &,  Street  Fireworks  Company,  aipiinet  the  decisioa 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  daties  chargeable  on 
certain  Japanese  lanterns,  imported  per  Gtono^fe,  August  6, 1800. 

Opinion  by  SHARurm,  O^neral  Appraiaer. 

The  articles  are  Japanese  lanterns  which,  according  to  the  sample 
before  us,  have  fencifolly  painted  or  colored  paper  bodies,  upon  ribs 
or  frames  of  bamboo,  and  with  bottoms  and  top  rims  of  thin  pieces  of 
soft  wood.  Duty  was  assessed  upon  th^m  at  35  per  cent,  ad  valorem, 
under  T.  L,  233.  The  appellants  contend  that  the  proper  rate  is  15 
per  cent,  ad  valorem,  under  T.  L,  388. 

We  find  from  the  evidence  before  us  that  the  articles  are  known  in 
the  trade  as  ^ '  Japanese |>ap«r  lanterns,''  that  paper,  and  not  wood,  is  the 
component  material  of  chief  value,  and  in  our  opinion  are  dutiable 
under  T.  L,  388,  as  "paper,  manufactures  of,  or  of  which  paper  is  a 
component  material,"  as  claimed  by  the  appellants.  This  ruling  is  in 
harmony  with  the  judgment  of  the  United  States  circuit  court  for  the 
southern  district  of  New  York  in  the  recent  case  of  the  American 
Trading  Comx>any  vs.  Magone. 


(11230.— G.  A.  589.) 

Free  entry  of  stattuiry  for  reliffioiM  institutions — Carved  wooden  crucifix. 

Before  the  TT.  S.  General  Appraisers  at  New  York,  May  12,  1891. 

In  the  matter  of  the  protest,  7900a.  of  Pitt  A  Scott,  against  the  decision  of  the  collector  of  customs 
at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  a  certain  crucifix,  as  statuary, 
imported  per  La  Bowrgognt^  October  24,  1890. 

Opinion  by  Tichkxos,  Qenerctl  Appraiaer. 

The  appraiser  states  in  his  special  report  that  the  article  in  question 
is  *' a  wooden  cross,  about  3  feet  long,  with  a  carved  wood  figure  of 
Christ  attached  thereto.  It  is  not  arranged  to  be  carried  in  a  religious 
procession.    It  is  not  of  a  character  to  rank  as  statuary."     *    *    * 
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Duty  was  accordingly  assessed  upon  the  crucifix  at  35  per  cent  ad 
valorem,  as  a  manufacture  of  wood,  under  paragraph  230,  N.  T.  The 
appellants  claim  that  it  is  ^'a  carved  piece  of  statuary  in  oak,  and  is  a 
work  of  art,''  and  as  such  is  entitled  to  free  entry  as  "church  statuary." 

In  his  letter  transmitting  the  protest  the  collector,  referring  to  the 
appraiser's  special  report,  says:  **It  appears  that  the  article  is  nut 
statuary  as  defined  in  the  tariff,  i.  «.,  cut,  carved,  or  otherwise  wrought 
by  hand  from  a  solid  block  or  mass  of  marble,  stone,  or  dlabagter,  or  from 
metaV^ 

The  facts  in  the  case,  as  they  appear  from  the  papers  submitted  v> 
us,  other  than  as  above  mentioned,  are  as  follows :  The  late  Mrs.  Eliza 
beth  Drexel  Smith,  of  Philadelphia,  purchased  this  crucifix,  at  a  c(»>t 
of  700  francs,  from  M.  Adolph  Hardy,  a  sculptor  and  designer  of  re- 
ligious statuary  in  Paris,  Fmnce.  It  was  obtained  for  presentation  to. 
and  use  of,  St.  Joseph's  Chapel  and  Orphan  Asylum,  an  incorporattnl 
institution  in  Philadelphia.  On  arrival  at  this  port^  it  was  forwanleii 
to  that  institution  and  erected  in  its  chapel,  and  the  sister  superior  ir 
charge  executed  the  affidavit  prescribed  by  the  Treasury  Departmen: 
for  the  *'  free  entry  of  articles  intended  for  use  of  colleges,  schools,  etc." 
Reputable  architects — art  experts — in  Philadelphia  certify  to  the  effect 
'  that  the  crucifix  is  a  work  of  art,  and  its  source,  price,  and  use  go  to 
sustain  this  conclusion. 

Paragraph  465  imposes  a  duty  of  15  per  cent,  ad  valorem  on  ''statu 
ary  not  otherwise  provided  for  in  this  act,"  and  pro\ades  that  **th*' 
term  ^statuary,'  as  herein  used,  shall  be  understood  to  include  only 
such  statuary  as  is  cut,  carved,  or  otherwise  wrought  by  hand  from  a 
solid  block  ormassof  marble,stoneoralabasteF,  orfrommetal."   *  ^  ^ 

We  hold  that  the  use  of  the  term  **as  herein  used,"  rather  than  "ct< 
used  in  this  act,"  limits  the  operation  of  the  restrictive  and  qualifying 
clause  quoted  to  this  paragraph,  and  that  it  is  not  applicable  to  statuary 
provided  for  in  the  free  list. 

According  to  Webster  a  statue  is  "a  solid  substance  formed,  by  carv- 
ing, into  the  likeness  of  a  whole  living  being ;  an  image ;  as,  a  statue 
of  Hercules,  or  of  a  lion." 

Paragraph  692,  N.  T.,  provides  for  the  free  admission  of  *  *  ^ 
*^  statues,  statuary,  and  specimens  of  sculpture  where  specially  import^ 
in  good  fiaith  for  the  use  of  any  society  incorporated  or  established 
solely  for  educational,  philosophical,  literary,  or  religious  purposes,  or 
for  the  encouragement  of  fine  arts,  or  for  the  use  or  by  order  of  any 
college,  academy,  school,  seminary  of  learning,  or  public  library  in  the 
United  States." 
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Similar  provision  was  made  in  the  act  of  1883,  and  in  previous  acts, 
for  the  same  articles,  and  the  Treasury  Department  repeatedly  held 
that  they  were  subject  to  the  qualifying  clause  in  the  dutiable  provision 
for  **8tatuarj''"  in  those  acts,  t.  e.,  ^'shall  be  uuderstood  to  include  the 
professional  productions  of  a  statuary  or  sculptor  only."  Congress 
having  embodied  the  same  phraseology  in  the  qualifying  provision  of 
paragraph  465,  while  adhering  to  substantially  the  same  language  in 
the  free-list  provisions  for  '^ statuary,"  etc.,  in  the  new  law  as  was  in 
the  old,  has  thereby  given  legislative  sanction  to' the  Department's 
ruling  in  the  premises.  It  was  manifestly  intended  that  the  objects 
exempted  from  duty  should  be  of  such  high  order  in  all  respects  as  to 
inspire  admiration  and  devotional  feeling,  elevate  the  taste,  educate 
and  improve  the  mind,  encourage  fine  art  and  minister  generally  to  the 
higher  faculties  of 'mankind.  In  other  words,  that  they  should  be  the 
inspired  creations  of  the  artist — the  professional  productions  of  the 
j^tatnary  or  sculptor,  rather  than  the  works  of  the  artisan  or  mechanic, 
the  products  of  the  factory  or  the  workshop. 

In  this  view,  and  in  accordance  with  the  preponderance  of  evidence 
l)efore  us  in  the  case,  we  hold  that  the  crucjfix  in  question  is  entitled 
to  free  admission,  under  paragraph  692,  N.  T.,  and  therefore  sustain 
the  appellant's  claim. 


(11231.— G.  A.  590.) 

Havana  leaf  tobacco. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  May  12,  1891. 

In  Uw  matter  of  the  protest,  4538  6,  of  Haas  Bros.,  against  the  decision  of  the  surveyor  of  customs 
at  Cincinnati,  Ohio,  aa  to  the  rate  and  amount  of  duties  charg^eable  on  certain  Havana  leaf 
tobacco,  imported  per  City  of  AlexaTidria^  January  22, 1891. 

Opinion  by  Srarretts,  General  Appraiser. 

The  question  involved  in  the  present  case  is  the  dutiable  character 
of  1  hale  of  Havana  leaf  tobacco.  The  appraiser  reported  that  this 
bale  contained  leaves  suitable  for  cigar  wrappers,  and  duty  was  accord- 
iBgly  assessed  ui)on  it  at  $2  per  pound,  under  paragraph  242,  act  of 
October  1,  1890. 

The  appellants  contend  that  none  of  the  leaves  in  the  bale  are  fit  for 
use  as  dgar  wrappers,  and  claim  that  the  proper  rate  of  duty  applicable 
to  the  same  is  35  cents  per  pound,  under  paragraph  243,  N.  T. 

The  question  involved  is  one  of  fact — is  or  is  not  the  tobacco  or  any 
portion* thereof  suitable  for  cigar  wrappei^?  It  should  be  borne  in 
mind  that  the  dze  of  the  leaf,  although  an  essential  requisite,  is  not  the 
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only  test.  There  are  others  to  be'<;onsidered,  viz :  Fineness  of  texture, 
condition,  color,  and  burning  quality. 

A  sample  from  the  bale  of  tobacco  in  dispute  was  submitted  to  the 
examiner  of  tobacco  in  the  appraisers'  department  at  this  port,  who 
pronounced  it  unsuitable  for  cigar  wrappers.  Beputable  tobacco  mer- 
chants who  appeared  before  us  testiiied  also  to  the  same  effect 

It  is  deemed  advisable  to  quote  briefly  from  the  testimony  of  two  of 
the  gentlemen  for  the  information  of  appraising  officer& 

Mr.  Joseph  J.  AlmiraJl,  referring  to  the  tobacco  in  question,  said : 
^^  As  far  as  the  size  is  concerned  there  are  leaves  large  enough  to  wrap 
a  cigar,  but  neither  on  account  of  texture,  color,  or  any  other  requisite 
necessary  for  a  leaf  to  be  considered  as  a  wrapper  are  they  suitable."' 

Mr.  F.  Garcia  said:  ^^The  tobacco  is  too  thick  and  coarse,  and  h^ 
not  the  texture  wrappers  must  have.  Cigars  might  be  wrapped  with  it. 
but  they  would  not  be  merchantable  cigars." 

We  find  from  the  evidence  that  the  t/Obacco  in  question  does  not  con- 
tain an  appreciable  portion  of  leaves  suitable  for  cigar  wrappers. 

The  protest  is  accordingly  sustained. 


(11232.— G.  A.  591.) 
Machiney%  separately  invoiced,  etc, — Coverings^  cases  for  machinery. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  13,  1891. 

In  the  matter  of  the  protest,  9922  6,  of  Schueler  ^Stockder,  against  the  decision  of  the  smreror  of 
customs  at  Denver,  Colo.,  as  to  the  rate  and  amount  of  duties  chargeable  on  a  certain  separstiDf 
machine  and  cases,  separately  packed,  imported  per  rail  firom  New  Orleans,  Marc^  31,  I9L 

Opinion  by  Tichkmor,  O^neral  Appraiter. 

It  appears  from  the  papers  before  us  that  the  article  which  is  tLt^ 
subject  of  the  protest  is  a  machine  composed  of  metal  and  wood,  the 
metal  portions  consisting  of  castings  of  iron,  iron  shafts,  cast-iron  pipes 
sheet- iron  metal  pieces,  and  steel. 

The  surveyor  of  the  port  in  his  letter  of  transmittal  says : 

The  invoice  is  for  a  completed  article  intended  for  a  reduction  or  tfcp 
arating  mill  for  the  treatment  of  ores.  It  is  made  of  iron,  steel,  and 
wood  principally,  each  part  fitting  into  or  connecting  with  some  other 
part,  and  nothing  complete  of  itself  or  suitable  for  the  purpose  for 
which  it  was  manufactured  without  such  connection. 

No  separate  weight  is  given  for  any  particular  casting  or  other  part 
that  might  perhaps  of  itself  be  subject  to  other  rate  of  duty.  I  re 
quired  entry  of  the  whole  invoice  as  **Manufaeture6  of  metaF'  and 
''Manufacture  of  metal  and  wood,  metal  chief  value,"  except  India- 
rubber  hose,  value  $20. 
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Duty  was  assessed  nx)on  the  machine  at  the  rate  of  45  per  cent,  ad 
valorem,  nnder  paragraph  215,  N.  T.,  and  at  30  per  cent  ad  valorem 
upon  the  rubber  hose,  nnder  paragraph  460,  N.  T.  The  value  of  the 
Liises  was  estimated  at  $112  and  duty  assessed  upoi/  the  amount  at  45 
l«r  cent  as  a  x)Oition  of  the  dutiable  value  of  the  machine. 

The  appellants  claim  that  duty  should  not  have  been  exacted  on  the 
{lacking  cases,  for  the  alleged  reasons  that  as  they  did  not  form  part  of 
the  cost  of  the  machinery  at  the  place  of  purchase,  were  not  necessary 
for  Its  safe  shipment,  and  have  no  commercial  value.  They  also  claim 
that  a  large  part  of  the  machinery,  including  all  shafting,  buddies,  large 
wheels  for  transmitting  power,  and  other  castings  of  iron  should  be 
assessed  at  1.2  cents  per  pound  under  paragraph  161,  or  at  IJ  cents 
per  pound  under  paragraph  162,  or  at  1.8  cents  per  podnd  under  para- 
icraph  153,  act  October  1,  1890 ;  that  the  cast-iron  pipes  are  dutiable  at 
niDe-tenths  of  1  cent  per  pound  under  paragraph  160,  and  the  manu- 
factares  of  sheet  iron  under  paragraphs  142  and  143  of  said  act.  Also 
that  certain  large  pieces  *  *  of  wood  wath  bolts  to  strengthen  them ' '  should 
have  been  assessed  at  35  per  cent,  ad  valorem  as  manufactures  of  which 
wood  is  the  component  material  of  chief  value. 

The  claim  of  the  appellants  respecting  the  packing  cases  is  rejected. 
Section  19,  act  of  June  10,  1890,  provides  in  effect  that  whenever  the 
merchandise  is  subject  to  an  ad  valorem  rate  of  duty  or  to  a  duty  based 
upon  or  regulated  in  any  manner  by  the  value  thereof,  such  value  shall 
inelnde  *'  the  value  of  all  cartons,  cases,  ci-ates,  boxes,  sacks,  and  cov- 
erings of  any  kind,  and  all  other  costs,  charges,  and  expenses  incident 
to  placing  the  merchandise  in  condition  packed  ready  for  shipment  to 
the  United  States."  It  is,  therefore,  immaterial  whether  the  cover- 
ings were  or  were  not  necessary  for  the  transportation  of  the  merchan- 
<3ise  to  its  destination  or  were  put  about  the  goods  at  the  request  of  the 
importer  or  at  the  instance  of  the  shipper  only.  It  is  sufficient  that 
they  were  used  and  arrived  with  the  goods,  and  it  is  presumed  that 
their  value  was  correctly  estimated  by  the  surveyor,  no  appeal  there- 
from having  been  taken  nor  contention  to  the  contrary  made. 

It  appears  from  an  inspection  of  the  invoices  that  the  different  parts 
of  the  machine  are  separately  stated  therein.  If  they  were  so  packed 
iuid  disconnected  as  to  admit  of  convenient  separation  and  ascertain- 
ment, the  claim  of  the  appellants  with  respect  thereto  would  seem  to 
Ije  tenable,  and  the  surveyor  should  reliquidate  the  entry  at  the  rates 
of  duty  properly  applicable  to  each  of  the  separate  parts.  If,  however, 
they  were  so  packed  and  connected  as  to  render  such  separation,  as- 
certainment of  weight,  quantity,  etc.,  inconvenient  and  imj^racti cable. 
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the  action  of  the  surveyor  in  the  assessment  of  duty  at  45  per  cent,  ad 
valorem  on  the  machine  as  an  entirety,  or  upon  the  parts  not  so  separ- 
able and  ascertainable,  is  affirmed. 


(11233.— G.  A.  592.) 
Silk  wearing  apparel — Neckties. 
Before  the  U.  S.  General  Appraisers^at  Kew  York,  May  12, 1891. 

In  the  matter  of  the  protests,  5307  a,  9999  a,  6000  a,  6001  a,  6002  a,  7767  a,  7768a,  of  W.  H.  Graef  &  Co 
Me^roz,  Portler,  Schlachter  &  Co.;  Webster  C.  Powell,  jr.;  and  C.  A.  Haynes  &  Co.,  against  th* 
decision  of  the  collector  of  customs  at  New  York  aa  to  the  rate  and  amount  of  duties  chiir,:^ ■ 
able  on  certain  silk  neckties,  imported  per  Champagne^  November  Sand  Decembers,  I<« 
Bretagne,  October^,  1890,  and  EtruHa,  December  S,  1890. 

Opinion  by  TichKnor,  Getierai  Appraiser. 

The  goods  in  dispute  are  neckties  or  cravats  for  men's  wear,  art 
composed  of  silk,  and  include  the  varieties  popularly  called  *'lav<L 
liers"  or  *^ Windsor  ties,-'  *' four-in-hands,"  ^^fancy  kent,"  and  *'lunj: 
scarfs.".  They  were  assessed  for  duty  under  the  provision  in  jxara 
graph  413,  act  of  October  1,  1890,  for  ^^  articles  of  wearing  apparel  <•: 
every  description,  including  knit  goods  made  up  or  manufactured 
w^holly  or  in  part  by  the  tailor,  seamstress,  or  manuiia^turer,  composetl 
of  silk,  or  of  which  silk  is  the  component  material  of  chief  value,  w 
specially  provided  for  in  this  act,  60  per  cent,  ad  valorem." 

The  appellants  admit  that  the  goods  are  in  feci  neckties  or  eraviit'? 
for  men's  wear,  and  are  composed  wholly  or  chiefly  of  silk.  They 
nevertheless  claim  that  the  same  are  dutiable  at  50  per  cent,  ad  val" 
rem,  under  paragraph  414  of  the  aforesaid  act,  their  contention  being 
to  the  eftect  that  inasmuch  as  ** neckties  or  neck  wear"  are  spedall} 
mentioned  in  connection  with  articles  of  wearing  apparel,  etc.,  in  par 
agraph  349  of  the  new  act,  and  are  not  so  mentioned  injparagraph  413, 
Congress  did  not  intend  that  they  should  be  classified  for  duty  as  weai 
ing  apparel. 

We  have  not  considered  it  necessary  or  important  to  inquire  into  o: 
discuss  the  motive  of  the  framers  of  paragraph  349  in  therein  excep 
tionally  segregating  neckties  or  neck  wear  from  the  class  of  goods  to 
which  they  properly  belong.  Whatever  such  motive  ma}'  have  been. 
it  Ls  manifest  to  us  that  in  adopting  that  paragraph  Congress  did  not 
intend  to  exclude  said  articles  fromlclassification  as  wearing  apparel 
Although  thus  segregated,  these  articles  are  subjected  to  the  same 
rate  of  duty  as  is  imposed  on  other  wearing  apparel  in  that  paragrapli, 
a  rate  some  10  per  cent,  above  the  average  dutyj[levied  in  the  same 
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schedule  upon  the  manufactured  materials  from  which  such  articles 
are  made.  This  diflTerentiation  in  rates  in  paragraph  349,  between  the 
material  and  completed  articles  of  wearing  apparel,  was  manifestly  for 
the  purpose  of  encouraging  domestic  production  of  the  latter.  A  simi- 
lar difference  in  rates  is  made  between  like  artjoles,  in  paragraph  413, 
and  the  manufactured  material  from  which  made,  in  paragraph  414. 
The  same  principle  is  maintained  in  paragraphs  372  and  396. 

We  find  as  matter  of  fact  (1)  that  the  goods  in  question  are  composed 
of  silk  or  of  which  silk  is  the  component  material  of  chief  value;  (2) 
that  they  are  known  as  neckties  or  neckwear ;  and  (3}  are  designed  to 
be  used  or  worn  upon  the  person  as  an  article  of  dress,  raiment,  or  attire. 
We  therefore  hold  that  said  goods,  like  hats,  coats,  or  shoes,  are  wear- 
ing apparel  and  as  such  fall  within  the  comprehensive  provision  in 
paragraph  413,  above  quoted.  (Bichardson  vs.  Lawrence,  and  Mail- 
lard  t?«.  Lawrence,  1  Blatchford  501  et  seq.) 

Such  of  the  appeUants'  claims  as  relate  to  the  unconstitutionality  and 
validity  of  the  act  of  October  1,"  1890,  are  rejected,  in  accordance  with 
the  Board^s  decision  in  O.  A.  203. 

The  action  of  the  collector  is  affirmed. 


(11234.— G.  A.  593.) 
Photographers'  lenses  and  graphoscopes. 
Before  the  TJ.  8.  General  Appraisers  at  New  York,  May  13,  1891. 

Id  the  matter  of  the  protest,  29186,  of  Henry  Kahn  Si  Co.,  against  the  decision  of  the  collector  of 
onttoma  at  San  Inranoiaco  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  photog- 
raphets*  lenaea  and  graphoscopes,  imported  per  railroad  from  New  York,  November  19,  1890. 

Opinion  by  Sharbbtts,  General  Appraiaer. 

The  articles  which  are  the  subject  of  this  protest  are  optical  instru- 
meota  called,  respectively,  graphoscopes  or  graphostereoscopes  and 
'* rapid  lenses^'  for  photographers'*  cameras. 

According  to  samples  of  the  merchandise  before  the  Board,  the  graph- 
oscopes contain  three  glaaa  lenses,  two  of  which  (each  li  inches  in 
diameter)  are  arranged  in  the  old  form  of  the  stereoscope ;  the  third 
or  upper  one,  a  magnifying  lens  of  glass,  being  5i  inches  in  diameter. 
The  case  in  which  these  three  lensCvS  are  mounted  is  11  inches  long  and  7 
inches 'wide,  is  composed  of  wood  veneered  with  ebony,  and  is  decorated 
on  the  upper  and  side  surfaces  with  painted  floral  designs.  It  is  divided 
into  three  equal  sections,  the  upper  section  or  lid  containing  the  lenses, 
the  central  section  being  a  tray  provided  with  a  movable  easel  or  rack, 
42 
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upon  which  photographs  or  objects  to  be  viewed  rest,  and  with  a  brass 
prop  designed  to  keep  the  lid  in  position  when  raised ;  and  in  the  thiiti 
section,  or  bottom  of  the  case,  there  is  a  wooden  prop  and  cleats,  by 
means  of  which  the  two  upper  sections  can  be  raised  to  any  angle 
desired.  The  central  section  of  the  case  is  joined  to  the  upper  and 
lower  sections  witli  brass  hinges  so  arranged  that  the  divisions  will 
open  upon  opposite  ends,  and  when  open  present  the  general  appearance 
of  the  letter  Z  with  the  upper  arm  of  the  letter  thrown  up.  The  sample 
photographers'  lens  bears  the  engraved  inscription,  *'Darlot  Paris 
Hemispherique  rapide."  This  article  is  so  well  known  that  it  does  noi 
require  detailed  description.  It  consists  of  several  lenses  of  glass,  each 
li  inches  in  diameter,  mounted  in  metal.  Accompanjing  it  are  seveu 
thin  plates  of  metal  known  as  diaphramSf  inclosed  in  a  leather  cas^. 
and  also  a  leather  cap  for  the  front  of  the  lens. 

The  collector  in  transmitting  the  protest  states  that,  guided  by  tbe 
principles  enunciated  in  Synopsis  10331  (G.  A.  52),  he  assessed  duty 
upon  the  merchandise  in  question  at  60' per  cent,  under  paragraph  lOS, 
act  of  October  1,  1890.  The  decision  referred  to  was  dated  September 
30,  1890,  and  related  to  merchandise  subject  to  duty  under  the  act  of 
March  3, 1883.  It  appeai-ing  from  the  evidence  that  glass  was  the  com- 
ponent material  of  chief  value  in  the  several  articles  then  under  con 
Bideration,  the  Board  held  that  they  were  dutiable  as  manufacture^i 
of  glass,  at  45  per  cent,  ad  valorem,  under  T.  I.,  143,  and  not  as  "philo 
Bophical  instruments.'' 

The  act  of  October  1, 1890,  having  made  specific  provision  for  lenses, 
consideration  must  be  given  thereto  in  determining  the  dutiable  elas^i 
fication  of  the  merchandise  subject  of  this  appeal.  The  articles  in 
question  are  composed,  respectively,  of  glass  lenses  and  wood,  andgla>j> 
lenses  and  metal,  and  the  following  provisions  bear  upon  their  classili 
cation : 

Par.  120.  On  lenses  costing  one  dollar  and  fifty  cents  per  gross  paii>, 
or  less,  sixty  per  centum  ad  valorem. 

Par.  122.  *  *  *  Lenses  of  glass  or  pebble,  wholly  or  partly  man- 
ufactured,    *    *    *    forty-five  per  ceiitilm  ad  valorem. 

Par.  215.  Manufactures  *  *  *  composed  wholly  or  in  part  o\ 
*    *    *    metal,  forty-five  per  centum  ad  valorem. 

Par.  230.  *  *  *  Manufactures  of  wood,  or  of  which  wood  is  the 
component  material  of  chief  value,  not  8i)ecially  enumerated  or  pix>- 
Tided  for  in  this  act,  thirty-five  per  centum  ad  valorem. 

We  find  from  an  examination  of  the  samples,  and  from  the  testimony 
taken  in  the  case,  that  the  graphoscopes  are  composed  of  glass  lensts 
costing  over  $1.50'per  gross  pairs,  and  wood,  the  latter  being  the  com- 
ponent material  of  chief  value.    Therefore,  as  graphoscopes  are  not 
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specifically  provided  for  in  the  tariff  act,  we  hold  that  these  in  question 
are  dutiable  under  paragraph  230,  N.  T.,  and  accordingly  sustain  the 
claim  of  the  appellants  in  that  regard. 

With  respect  to  the  so-oalled  ^^ rapid  lenses"  composed  of  glass  lenses 
and  metal  (brass),  we  find  from  the  evidence  before  us  that  the  lenses 
are  of  more  value  than  the  metal /and  are  valued  at  over  $1.50  per 
gross  pairs.  Therefore,  if  the  appellants  had  claimed  that  these  articles 
were  dutiable  as  ^'lenses  of  glass/'  under  paragraph  122,  their  claim 
would  probably  have  been  sustained.  Having,  however,  claimed  that 
the  same  were  dutiable  under  paragraph  215,  as  manufactures  of 
metal,  their  protest  with  respect  thereto  must  be  overruled  and  the 
action  of  the  collector  affirmed. 


(11235.— G.  A.  594.) 

Beans — Certain  so-called  seed  pea  beam  dutiable  as. 

Before  the  XT.  S.  General  Appraisers  at  New  York,  May  13,  1891. 

In  the  matler  of  the  protest.  68896,  of  Michael  Doyle  &  Co.,  affAiniit  the  decision  of  the  collector  of 
cuBtoms  at  Rochester,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  '^p^a 
beans,"  claimed  to  be  i^nricttltural  seed,  imported  per  California^  April  2, 18V1. 

Opinion  by  Srarbbtts,  Grnierai  Appraiser. 

In  the  case  before  us  there  was  an  importation  of  1,400  bags  of  *'pea 
beans,"  upon  which  the  collector  assessed  duty  at  the  rate  of  40  cents 
per  bushel  of  60  pounds,  under  paragraph  270,  act  of  October  1,  1890. 
In  their  notice  of  dissatisfaction  the  importeis  say : 

Said  merchandise  being  seed  pea  beans  is  proi>erly  dutiable  under 
the  division  ''seeds/'  paragraph  286,  as  '* agricultural  seeds,  and  other 
seeds  not  si)ecially  .provided  for,"  at  20  per  cent,  ad  valorem.  That  a 
distiQction  has  been  made  between  purely  farm  products  and  agricul- 
tural seeds  is  shown  fully  by  pai'agraph  281,  which  we  cite:  *' Pease, 
green,  in  bulk,  or  barrels,  or  sacks  or  similar  packages,  40  cents  per 
bushel  of  60  pounds.     Dried  pease,  20  cents  per  bushel." 

The  last- mentioned  qualitj*,  ''dried  pease,"  is  imported  almost  ex- 
clusively as  seed  pease  in  the  dried  or  desiccated  form,  *  *  *  about 
the  same  ratio  of  difference  exists  between  x)ease,  as  a  farm  product,  at 
^  cents  per  bushel,  and  dried  pease  (seeds),  at  20  cents  per  bushel 
Tpara^^raph  281),  as  between  beans,  a  farm  product,  at  40  cents  per 
bushel  (paragraph  270),  and  seed  pea  beans  at  20  per  cent,  ad  valorem, 
under  paragraph  286,  .showing  clearly  the  intention  of  the  framei-s  of 
the  present  tariff  that  farm  products  should  bear  one  rate  of  duty  and 
agricultural  seeds,  unless  otherwise  specified,  another. 

In  construing  a  tariff  act  we  can  not  give  consideration  to  the  intent 
of  its  framers  unless  the  language  thereof  is  ambiguous,  or  two  or  more 
of  its  provisions  are  conflicting.     In  the  present  case  these  conditions 
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do  not  exist.  Paragraph  270  provides  for  "beans''  without  limitatiou 
afi  to  kind.  Paragraph  286  provides  for  agricultural  seed  not  other- 
wise provided  for.  The  importers  advertise  themselves  as  dealers  in 
dried  fi-uite,  canned  goods,  jellies,  cider,  beans,  etc  This  feet  would 
seem  to  indicate  that  the  importation  in  question,  amounting  to  5.145 
bushels  of  beans,  was  intended  for  food ;  but  even  if  they  were  con- 
structively seed,  and  intended  for  agricultural  purposes,  the  use  of  the 
words  **not  specially  provided  for,"  in  paragraph  286,  renders  this 
paragraph  in  operation  as  against  paragraph  270,  which  contains  iio 
such  limitations.  (Zucker  and  L.  C.  C.  V8.  Magoue,  37  F.  R,  776.) 
When  an  article  is  designated  by  a  specific  name,  and  duty  imposed 
upon  it  by  that  name,  general  terms  in  a  latter  part  of  the  same  act. 
although  sufficiently  broad  to  comprehend  such  article,  are  not  ap 
plieable  to  it.     (Robertson  vs.  Glendinning,  132  U.  S.,  158.) 

In  our  opinion  the  merchandise  was  properly  assessed  for  duty  under 
paragraph  270,  and  therefore  the  action  of  the  collector  is  affirmed. 


(11236.— G.  A.  595.) 

tSod  oU, 

Before  the  U.  8.  General  Appraisers  at  New  York,  May  13, 1891. 

In  the  matter  of  the  protest,  6026  a,  of  Welles  &  Knight,  a«:ain«t  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oertaia  sod  oil,  im- 
ported per  Tourer  HiU^  November  1, 1890. 

Opinion  by  Lukt,  OenercU  Appnti^r. 

The  protestauts,  Messrs.  Welles  &  Knight,  imported  into  the  port 
of  New  York,  November  1, 1890,  43  casks  of  merchandise  invoiced  and 
entered  as  grease,  weight,  23,400  pounds,  upon  ^hich  the  collector 
levied  duty  at  one-half  of  1  e«nt  per  pound,  under  paragraph  316,  N. 
T.,  the  same  having  been  ^turned  by  the  appraiser  as  degras. 

The  protestants  claim  that  the  substance  imported  by  them  is  not 
wool  grease,  and  not  degras  or  brown- wool  grease,  but  is  a  greafie  or  oil 
fit  for  stuffing  leather,  and  fit  only  for  such  use,  and  that  it  is  not  spec- 
ially provided  for  in  the  act  of  October  1,  1890,  and  therefore  entitled 
to  be  admitted  free,  under  paragraph  599,  N.  T. 

Paragraph  316  provides  for  wool  grease,  including  that  known  com- 
mercially as  degras  or  brown- wool  grease.  In  this  paragraph  the  term> 
brown-wool  grease  and  degras  are  used  synonymously,  the  degras  thei*e 
made  dutiable  being  also  known  commercially  as  brown- wool  grease. 
In  the  published  proceedings  before  the  CJommittee  on  Ways  and 
Means  at  the  first  seasion  of  the  Fifty-first  Congress,  we  find  printed 
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the  statements  of  many  manufactnrers  concerniDg  degras  or  brown- 
wool  grease,  and  also  a  chemical  analysis  of  the  same.  In  a  communi- 
cation to  the  committee,  one  gentleman  says  that  ^*  brown  grease  is  im- 
ported as  brown  grease  and  is  sold  as  degras  simply  because  it  is  not 
a  pure  grease,  but  a  manufactured  paste  especially  prepared  like  axle 
grease  or  compounds  for  a  special  purpose.  *  *  *  Grease  must 
have95i)er  cent,  saponifiable  matter."  This  statement  is  supported 
by  a  certificate  of  analysis  of  a  sample  of  brown  grease,  marked  degras, 
submitted  to  Messrs.  StillweU  &  Gladding,  chemists,'  to  the  New  York 
Produce  Exchange,  who  repoit  the  constituents  of  the  substance  as 
follows :  Water,  0.34 ;  unsaponifiable  matter,  40 ;  saponifiable  fat  (fat 
neutral),  45.66;  free  fatty  acid,  14;  total,  100.  They  express  the  opin- 
ion that  the  above  fat  has  been  subjected  to  some  form  of  manufactur- 
ing process.  We  refer  to  these  proceedings  only  as  indicating  what  at 
the  time  of  the  enactment  of  the  tariff  was  commercially  known  as  de- 
gras, and  what  was  represented  to  Congress  as  the  article  upoli  which 
they  were  imposing  duty.  The  sample  of  brown-wool  grease  intro- 
duced at\he  hearing'in  this  case  is  an  unctioas  slightly  sticky  body  of 
considerable  gi-eater  density  than  lard,  having  a  strong  wool  odor. 
Every  dealer  to  whom  it  was  exhibited  by  us  immediately  pronounced 
it  d^ras  or  brown- wool  grease.  Thereupon  a  sample  of  this  importa- 
tion was  exhibited  to  them  and  it  was  pronounced  to  be  sod  oil.  It  is 
a  singular  circumstance  that  the  technical  designation  of  degras  has 
been  commercially  transferred  from  the  substance  known  to  chemists 
as  degras  to  the  brown-wool  grease  hereinbefore  described.  As  re- 
ported by  the  examiner,  in  Branut's  Animal  and  Vegetable  Oils,  de- 
gras is  defined  '*  as  fish  oil  and  fatty  matters  recovered  from  chamois 
skins  which  have  been  treated  with  oil  and  fats.  In  Synopsis  7266, 
the  production  of  the  subject  of  this  importation  is  well  described.^' 
**  Chamois-skins,  buckskins,  etc.,  intended  for  making  gloves  are  taken 
in  their  dried  condition  and  soaked  for  a  few  days  in  fivSh  or  cod  oils 
until  the  skins  are  soft,  when  they  are  washed  in  an  alkaline  solution 
and  the  natural  oil  in  the  skins  is  wrung  out,  together  with  the  cod  or 
M  oils.  This  combination  of  oils  constitutes  the  sod  oil  in  question, 
and  is  used  solely, for  softening  shoe,  harness,  and  patent  leathers. '^ 

Not  only  the  skins  above  mentioned  are  so  treated,  but  also  sheep 
skins.  In  England,  the  source  of  this  importation,  fish  or  cod  oil  is 
most  extensively  used,  but  in  France  and  some  other  countries  olive 
oil  is  also  used  and  the  French  product  is  of  a  lighter  color,  thinner  in 
body  than  the  English  article,  which  is  of  a  dark-brown  color,  thick 
like  heavy  molaases  and  contains  more  or  less  particles  of  flesh  or 
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leather.  Either  of  these  may  be  adulterated  by  the  additioa  of  water. 
It  is  said  that  the  article  of  French  productiou  is  still  known  as  French 
degras.  Sod  oil,  so-called,  is  the  subject  of  our  decision,  G.  A.  457, 
held  dutiable  under  the  act  of  March  3,  1883.  The  substance  held  du- 
tiable as  degras,  in  G.  A.  373,  was  the  brown- wool  grease  above  de- 
scribed, and  not  the  merchandise  the  classification  of  which  we  now 
have  under  consideration. 

Upon  the  evidence  taken  by  ps,  we  find  as  facts  that  the  substance 
which  is  the  subject  of  this  protest  (1)  is  technically  degras;  (2)  it 
is  not  commercially  known  as  degras  or  brown- wool  grease;  (3)  it  is 
not  wool  grease ;  (4)  it  is  commercially  known  as  sod  oil ;  (5)  it  is  an 
oil  commonly  used  for  stuffing  or  dressing  leather  and  fit  only  for  snch 
use. 

Upon  these  findings  we  hold  that  sod  oil,  the  subject  of  this  prot€j>t, 
is  not  specially  provided  for  in  the  new  tariff  and  is  exempt  from  duty, 
under  the  provisions  of  paragraph  599,  X.  T. 

The  protest  is  sustained. 


(11237.— G.  A.  596.) 


Glass — Microscope  slides  and  slide  covers^  inagnifyijig  lenses,  and  viagk- 

lantern  slides. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  16,  1S91.* 

In  the  matter  of  the  protest,  57916,  of  L.  Manaaae.  afrafnet  the  decision  of  the  coUector  of  euston:? 
at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  articles  of  fcUss  and 
lenses,  imported  per  Berlin^  December  13, 1890. 

Opinion  by  Sharrbtts,  Oenerai  Appraiser, 

The  protest  in  the  present  case  covers  merchandise  of  four  kinds 
viz :  (1)  Small  rectangular  pieces  of  common  window  glass  with  gronnil 
edges,  known  as  slides  for  microscopes.  (2)  Circular-shaped  pieces  uf 
thin  crown  glass  about  one-half  of  1  inch  in  diameter,  which  have 
undergone  no  other  process  of  manufacture  than  to  be  cut  into  uniform 
sizes  and  shapes,  and  which  are  intended  to  cover  objects  mounted  ou 
slides.  (3)  Glass  magnifying  lenses,  three- fourths  of  an  inch  in  diameter, 
with  nickel-plated  mountings  in  form  of  a  circular  frame  with  a  tub- 
ular stem  an  inch  long,  having  a  movable  ring  fastened  to  a  knob, 
which  forms  the  outer  extremity  of  the  stem.  A  metal  cover  for  the 
lens  is  connected  by  a  pinion  running  through  the  stem  and  neck  oi 
the  cover.  The  latter  moves  laterally  and  when  open  forms  a  handle 
for  the  instrument,  which  when  closed  presents  the  appearance  of  a 
miniature  guitar.     (4)  Magic  lantern  slides  about  3  inches  square, 
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consisting  of  two  pieces  of  glass  fastened  together  and  bound  about  the 
edges  with  paper.  Upon  the  inner  surface  of  one  of  the  pieces  of  glass 
is  printed  or  traced  in  black  an  illustration  from  ''Jack  and  the  bean 
stalk/' 

Dut}'  was  assessed  upon  all  of  the  articles  covered  by  the  protest  at 
60  per  cent,  ad  valorem,  under  paragraph  108,  act  of  October  1,  1890. 
The  appellants  claim  that*the  glass  slides  and  covers  for  slides  for 
microscopes  are  dutiable  at  19  cents  per  pound,  under  paragraph  112, 
N.  T.  Their  claim  is  sustained  as  to  the  pieces  of  thin  crown  glass, 
which  have  undergone  no  further  process  of  manufacture  than  to  be 
cut  into  shapes,  and  in  conformity  with  G.  A.  346  is  rejected  so  far  as 
it  relates  to  the  rectangular  slides,  the  edges  of  which  have  been  ground. 

The  appellants  also  claim  that  the  magnifying  lenses  are  dutiable  at 
not  more  than  45  per  cent,  ad  valorem,  as  manufactures  of  which  metal 
is  the  component  material  of  chief  value.  We  fiud  that  the  metal  com- 
ponent in  the  completed  article  is  of  more  value  than  the  lens,  and 
therefore  sustain  the  protest  respecting  this  portion  of  the  merchandise. 

The  Board  held  in  G.  A.  354  that  slides  for  magic  lanterns  were  not 
''toys,"  but  were  dutiable  as  manufactures  of  glass,  at  45  per  cent,  ad 
valorem,  under  T.  I.,  143  (act  of  March  3,  1883).  Adhering  to  this 
ruling,  we  find  the  magic-lantern  slides  in  question  are  manufactures 
of  glass  and  as  such  are  covered  by  the  provisions  of  paragraph  108, 
X.  T.  The  claim  of  the  appellant  that  duty  should  have  been  assessed 
apon  this  portion  of  the  merchandise  at  35  per  cent,  ad  valorem,  under 
paragraph  436,  is  therefore  rejected. 

Their  protest  relative  to  the  constitutionality  of  the  act  of  October 
1,  1890,  is  overruled,  in  conformity  with  the  Board's  decision  in  G.  A. 
203. 


(11238.— G.  A.  597.) 

Feather  trimmings  (1883). 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  May  18,  1891. 

In  the  matter  of  the  protest,  2153a,  of  Levi  Brothers,  a^rainst  the  decision  of  the  collector  of  cus- 
toms at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  feather  trim- 
mings, imported  per  La  Gaseogne,  June  17, 1890. 

Opinion  by  Tichenor,  General  Appraiser. 

The  merchandise  in  question  is  known  as  feather  trimmings,  and  is 
intended  for  use  in  trimming  ladies'  dresses  and  for  millinery  purposes. 
It  was  assessed  for  duty  at  50  per  cent,  ad  valorem,  under  T.  I.,  429. 
The  appellants  claim  alternatively  that  it  should  have  been  charged  with 
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duty  (1)  at  2u  per  cent,  ad  valorem,  under  section  2513,  Revised  Statutes, 

downs  being  the  component  material  of  chief  value  and  being  on  the 
free  list  in  T.  I. ,  650 ;  (2)  at  30  per  cent,  ad  valorem,  ' '  under  section  2499, 
Revised  Statutes,  and  T.  I.,  435,  as  imitation  of  fur  or  articles  thereof,  ''or 
(3)  '*at  the  highest  rate  chargeable  on  any  of  its  component  parts, 
namely,  cotton  cloth,  under  Schedule  I  of  the  act  of  March  3,  1883/- 
We  find  from  an  examination  of  representative  samples  of  the  mer- 
chandise that  it  consists  of  feather  (not  down)  which  has  been  dyed 
and  prepared  and  then  attached  by  adhesive  gums  to  strips  of  cotton 
cloth.  Feathers  form  the  component  material  of  chief  value ;  and  the 
merchandise  being  an  unenumemted  manufacture  composed  of  two  or 
more  materials,  the  value  whereof  is  separable  and  determinable, 
brings  said  goods  within  the  scope  of  section  2499,  Revised  Statutes, 
This  fact  is  fatal  to  the  first  claim  of  the  appellant,  as  all  of  the  provi- 
sions of  that  section  must  first  be  exhausted  before  recourse  is  had  to 
section  2513  (act  March  3,  1883). 

The  similarity  between  these  goods  and  furs  is  apparently  limited  to 
the  mere  fact  that  both  articles  are  used  for  trimming  ladies'  garments. 
The  further  requirements  of  section  2499  as  to  the  material,  quality  and 
texture  are  wanting. 

In  our  opinion  the  classification  of  the  merchandise  in  question  is 
controlled  by  the  clause  in  section  2499,  which  provides  '^  that  on  all 
articles  manufactured  from  two  or  more  materials  the  duty  shall  be 
assessed  at  the  highest  rates  at  which  the  component  material  of  chief 
value  may  be  chargeable." 

As  matter  of  fact  the  component  material  of  chief  value  of  this  mer 
chandise  is  feather,  dyed  and  manufactured,  and  the  highest  rate  *)i 
duty  applicable  thereto  is  50  per  cent,  ad  valorem,  under  the  pro vi^^ion 
ofT.  I.,  429. 

The  protCvSt  is  accordingly  overruled  and  the  action  of  the  collector 
affirmed.  

(11239.— G.  A.  598.) 

Emh-oidei'ies — Figured  Bilk  muslins  not. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  20, 1891. 

In  the  matter  of  the  protest.  50606,  of  Marshall  Field  A  Co.,  against  the  decision  of  the  collector 
of  customs  at  Chicago,  III.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  flipxred  >il^ 
muslins,  imported  under  immediate-transportation  entry  19966,  October  20, 1890. 

Opinion  by  Ham,  Oeneral  Appraiaer. 

The  goods  in  this  case  are  figured  or  jacquard  silk  mnslins.  They 
were  returned  by  the  appraiser  as  silk  festoons  and  broch6  silk  muslins, 
and  the  collector  classified  them  as  silk  embroideries,  assessing'  duty 
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thereon  at  60  per  cent,  ad  valorem,  ander  paragraph  413  of  the  new 
tarifif  act.  Apx)ellants  protest^  claiming  that  they  are  entitled  to  entry 
at  50  per  cent-  ad  valorem,  as  manufactures  of  silk  not  specially  pro- 
vided for,  under  paragraph  414  of  said  act.  The  pleadings  present  the 
simple  issue :  Are  the  goods  subject  of  protest  embroideries!  They^are 
thin  colored  gauzy  white  and  black  fabrics,  almast  transparent,  com- 
posed of  silk,  some  of  them  with  spots,  dots,  and  sprigs  ;  others  with 
edges  finished  in  imitation  of  embroidery.  The  threads  of  which  the 
^pots,  dots,  and  imitation  embroidered  edges  are  formed  ravel  with 
ease,  showing  that  the  fabric  and  the  figure  are  produced  in  the  loom 
simultaneously.  Twelve  samples  marked  Exhibit  A,  Kos.  176,  177, 
179, 180, 181,  182, 183, 184,  185, 186, 189,  and  202,  are  found  among  the 
papers  in  the  case,  an  examination  of  which  justices  the  foregoing 
description  of  the  goods.  In  a  former  decision  of  this  Board  (G.  A. 
470)  the  question  **What  constitutes  embroiderj'l"  was  fully  consid- 
ered, its  definitions  cited,  and  the  testimony  of  experts  on  the  subject 
taken  and  reviewed ;  and  the  conclusion  was  reached  that  it  was  orna- 
mentation consisting  of  needlework  added  to  a  fabric  l^  the  hand  or 
some  mechanical  agency  after  the  weaving  is  completed. 

Having  considered  the  record  and  the  samples,  we  find  these  facts : 
'.!)  The  goods  subiect  of  protest  are  composed  of  silk;  (2)  they  are 
fabrics  woven  (completed)  in  the  looms ;  (3)  the  samples  (Exhibit  A, 
Xo8.  176,  177,  179,'  186,  189,  and  202)  are  the  samples  of  the  goods  in 
question. 

We  therefore  hold  that  the  goods  here  are  not  embroideries,  nor  ar- 
ticles embroidered,  either  by  hand  or  machiner5\  but  are  manufactures 
of  silk,  or  of  which  silk  is  the  component  of  chief  value,  not  specially 
provided  for,  and  dutiable  under  paragmph  414  of  the  new  tariff  act, 
as  claimed  by  appellants.  The  protest  is  sustained,  and  the  entry  will 
be  reliquidated  accordingly. 

(11240.— G.  A.  599.) 

Ground  Catmiah  stone — Non- dutiable  crude  miyiet'al  (1883). 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  May  20, 1891. 

In  the  matter  of  the  proteet,  8286  a,  of  Hammill  A  Oilleapie,  agraiost  the  deciifilon  of  the  collector 
of  coatome  at  New  York  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain  ground 
Cornish  stone,  imported  per  Tali$man,  September  23, 1890. 

opinion  by  Lukt,  OenercU  Appraiser, 

Groand  Ck>rnish  or  Cornwall  stone  imported  into  the  port  of  New 
York  September  23, 1890,  was  returned  by  the  appraiser  as  China  clay, 
and  duty  was  levied  thereon  at  93  per  ton,  under  paragi-aph  98,  T.  I. ,  new. 

The  protestants  claim  that  the  substance  is  a  non-dutiable  crude 
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mineral  which  has  been  advanced  in  value  or  condition  by  grinding, 
and  not  specially  enumerated  or  provided  for  in  the  act,  subject  to  duty 
at  10  per  cent,  ad  valorem. 

The  subject  of  so-called  ground  Cornish  stone  was  before  the  Board 
and  the  subject  of  decision  G.  A.  231,  in  which  it  was  held  to  be  wrought 
silicate  of  alumina  or  clay,  subject  to  duty  at  $3  "per  ton.  Subeequent 
investigations  have  satisfactorily  demonstrated  to  iis  that  our  decision 
above  referred  to  covered  a  substance  other  than  that  now  before  us,  or 
was  based  upon  an  erroneous  report  concerning  the  constitution  of 
ground  Cornish  stone. 

In  this  matter  we  have  taken  testimony  of  witnesses,  and  the  pro- 
testants,  at  our  request,  furnished  a  mass  of  Cornish  stone  as  it  i> 
quarried  or  obtained  from  its  original  source  in  England.  An  exami 
nation  of  this  stone  discloses  the  faet  that  it  is  a  kind  of  feldspar.  A 
fi^gment  thereof  was  pulverized,  and  the  product  when  compared  witli 
samples  of  ground  Cornish  stone  imported  by  these  protestauts  wa> 
found  to  be*  substantially  identical,  the  very  slight  difference  beiiij: 
attributable  k)  the  process  of  grinding  in  water.  The  sample  of  stone 
after  pulverization  was  found  to  contain  silica  70.20,  alumina  16.40: 
by  difference,  potash  and  soda  13,40—100  per  cent,  and  a  sample  of  the 
imported  ground  stone  contained  silica  75.30,  alumina  14.40 ;  by  differ- 
ence, potash  and  soda  10. 30— 100  per  cent  Some  other  anal3r8es  show  a 
slight  variation.  This  demonstration,  together  with  the  testimony 
presented,  conclusively  proves  that  ground  Cornish  stone  is  not  an  earth 
or  clay,  as  previously  reported,  and  we  find  (1)  that  Cornish  stone  is  a 
variety  of  feldspar  and  a  crude  mineral  non-dutiable ;  (2)  that  grouml 
Cornish  stone  is  a  non-dutiable  crude  mineral,  advanced  in  value  by 
grinding ;  and  we  hold  that  this  substance  not  being  otherwise  specially 
enumerated  or  provided  for  in  the  act  of  MarcJi  3,  1883,  is  dutiable  at 
10  per  cent,  ad  valorem,  under  paragraph  95,  Schedule  A,  of  said  act- 

The  protest  is  sustained,  and  the  duty  should  be  reliquidat<^l 
accordingly. 

(11241.— G.  A.  600.) 

Jewelry,   steel  icatch  chains  not — 8hell^  manufactures  oJ\  opera  glasst^— 
Coverings,  usual,  opera-glass  cases — Lenses^  reading  glasses. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  23, 1891. 

In  the  lUHtter  of  the  protect,  63776,  of  Otto  Young:  &  Co.,  against  the  decision  of  the  collector  of 
customs  at  Chicafco,  111.,  as  to  the  rate  and  amount  of  dutuM  charjceable  on  certain  chains, ope^d 
glasses,  opera-glass  cases,  and  reading  glasaes,  imported  per  Chufoogn^y  February  19, 189L 

Opinion  by  Tichbkor,  General  AppraiMer. 

The  merchandise  to  which  this  protest  relates  is  described  by  tJie  ap- 
praiser as  follows : 
(1)  Steel  watch  chains,  such  as  are  used  for  the  ordinary  purpose  of 
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attachiog  to  watches,  and  are  commercially  known  as  jewelry ;  (2)  opera 
glasses  composed  of  shell,  metal,  and  glass  lenses,  shell  being  the  com- 
XH^nent  of  chief  value ;  (3)  opera-glass  cases  composed  of  leather  lined 
with  cotton  cloth,  and  are  such  as  ordinarily  accompany  opera  glasses, 
but  are  nevertheless  often  bought  and  sold  separately  therefrom,  and 
are  designed  for  nse  otherwise  than  in  the  bona  fide  transportation  of 
their  contents  to  the  United  States ;  (4)  reading  glasses  composed  of 
glass  lenses  with  metal  frame  mounting,  to  which  a  wood  handle  is  at- 
tached, the  lenses  being  the  component  material  of  chief  value. 

Duty  was  assessed  upon  the  watch  chains  at  50  per  cent  ad  valorem^ 
afl  jewelry,  under  paragraph  452,  N.  T.;  upon  the  opera  glasses  at  45 
per  cent,  ad  valorem,  as  manufactures  in  part  of  metal,  under  paragraph 
215,  N.  T. ;  upon  the  opera-glass  cases  at  35  per  cent,  ad  valorem,  as 
manufactures  of  leather,  under  paragraph  461,  1^.  T.,  in  addition  to  the 
duty  imposed  thereon  in  connection  with  their  contents ;  and  upon  the 
reading  glasses  at  60  per  cent,  ad  valorem,  under  paragraph  108,  N.  T. 
The  appellants  claim  that  the  merchandise  is  dutiable  as  follows : 
(1)  The  watch  chains  either  at  2}  cents  p^  pound  or  at  45  per  cent,  ad 
valorem,  as  chains,  under  paragraph  164,  N.  T.,  or  at  45  i>er  cent,  ad 
valorem,  under  paragraph  215,  N.  T. ;  (2)  the  opera  glasses  at  40  per 
cent  ad  valorem,  as  manufactures  of  ^^mother-of-pearl  and  shell," 
under  paragraph  462,  N.  T. ;  (3)  the  opera-glass  cases  along  with  their 
contents  as  an  entirety,  and  not  with  35  per  cent,  additional  thereto,  as 
imposed ;  and  (4)  the  reading  glasses  at  45  per  cent,  ad  valorem,  under 
paragraph  215,  N.  T. 

According  to  the  sample  thereof  submitted,  the  watch  chains  are  of 
the  ordinary  vest-chain  pattern,  with  a  spring  hook  or  clasp  at  one  end 
and  a  cross-bar  with  pendant  and  charm  at  the  other,  the  whole  being 
composed  of  polished  steel.  Paragraph  452  provides  for  ** articles 
composed  of  precious  metals  or  imitations  thereof,  *  *  *  and 
which  shall  be  known  commercially  as  jewelry.'^  Although  probably 
known  commercially  as  jewelry,  these  chains  are  not  '*  composed  of 
precious  metals  of  imitations  thereof,"  and  are  not,  therefore,  dutiable 
Bi>  '* jewelry."  (See  G.  A.  535.)  They  are  not  of  the  class  of  chains 
provided  for  in  paragraph  164,  but  are  dutiable  at  45  per  cent,  ad 
valorem,  under  paragraph  215,  N.  T.,  and  to  this  extent  the  protest  is 
sustained. 

It  appearing  that  mother-of-pearl  or  shell  is  the  component  material  of 
chief  value  in  tte  opera  glasses,  the  claim  of  the  appellants  that  the  ssime 
should  have  been  assessed  for  duty  at  40  per  cent  ad  valorem  is  also  sus- 
tained.   Although  the  opera-glass  cases  are  bought  and  sold  as  separate 
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commodities,  and  are  designed  for  use  other^irise  than  in  the  bona  fide 
transportation  of  their  contents  to  the  United  States,  it  appears  that 
they  are  the  ordinary  coverings  of  such  merchandise  when  imported, 
and  not  an  *^ unusual  article  or  form,"  and  therefore,  according  to  our 
ruling  in  G.  A.  117,  to  which  we  adhere,  are  not  subject  to  additional 
duty,  but  are  dutiable  along  with  their  contents  as  an  entirety,  in  ac 
cordance  with  the  provision  in  section  19,  act  of  June  10,  1890.  The 
claim  of  the  appellants  in  this  regard  is  also  sustained. 

With  respect  to  the  reading  glasses,  we  find  that  the  glass  lenses 
constitute  the  component  material  of  chief  value.  Had  the  appellauts 
claimed  that  they  were  dutiable  under  paragraph  122,  N.  T.,  we  would 
probably  have  sustained  their  claim ;  not  having  done  so,  however,  th*^ 
action  of  the  collector  as  to  this  particular  merchandise  stands  affirmed. 


(fl242.--G.  A.  601.) 

GlasSy  articles  of^  cut — Certain  so-called  compositions  of  glass  or  paste 

dutiable  as  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  23, 1891. 

In  the  matter  of  the  protests.  1079a,  1080a,  and  1081  a,  of  Huasa  &  Co.,  against  the  dectsioo  of  th«> 
collector  of  customs  at  Sew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  oeru  i 
so-oalled  "composition  ^lass,"  unset,  imported  per  Boandia,  Sueoia,  and  Rugia,  July  21,  August 
12,  and  Septemljer  2, 1890. 

Opinion  by  Tichenob,  Oeneral  Appraiur. 

Concerning  the  importations  in  question  the  appraiser  reports  a> 

follows : 

The  said  merchandise  consists  of  tablets  of  glass  of  various  coloi-^ 
and  sizes,  one  surface  of  which  is  flat  and  the  other  faceted.  They  aiv 
used  for  ornamenting  stoves^  lamps,  gas  fixtures,  etc-    *    *    * 

The  collector  classified  the  goods  as  '^articles  of  glass,  cut"  and 
assessed  duty  thereou  at  45  per  cent,  ad  valorem,  under  T.  I.,  135. 

The  appellants  claim  that  said  goods  are  dutiable  at  10  per  cent,  ad 
valorem  as  "compositions  of  glass  or  paste,"  not  set,  under  T.  I.,  42<>. 
Samples  submitted  by  the  appraiser  and  appellants  as  representing  the 
merchandise  in  question  vary  in  sizes,  from  about  one-half  inch  to  i* 
inches  in  diameter,  the  under  surface  being  flat  and  the  upper  convex, 
and  either  faceted  or  smooth.  They  are  of  glass,  so  colored,  cut. 
polished,  and  otherwise  fabricated  as  to  imitate,  indifferently  or  poorly, 
rock  crystal,  opals,  garnets,  aquamarine,  sapphires,  topaz,  amethysts, 
and  other  precious  stones,  and  are  unset.  According  to  the  testimony 
of  the  importer  and  of  a  gentleman  employed  in  a  glass  fisw^tory — ^both 
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claiming  to  have  expert  knowledge  in  the  premises — goods  of  the  class 
represented  by  these  samples  are  produced  according  to  the  processes 
uKQally  employed  in  producing  ordinaiy  forms  or  articles  of  colored 
and  cut  and  polished  glass.  That  is  to  say,  sand,  coloring  matter  and 
alkalies  are  fused  together,  and  in  this  state  drawn  into  rolls  or  sticks, 
the  ends  of  which  are  again  sufficiently  melted  to  run  the  substance 
into  molds,  there  to  be  pressed  into  articles  of  desired  shape,  which 
are  afterward  cut  or  ground,  smoothed  and  polished.  They  are  chiefly 
iLsed  to  ornament  stoves,  gas  fixtures,  lanterfis,  doors,  and  windows, 
and  when  so  used  are  generally  set  or  held  in  metal  frames.  They  are 
not  used  in  jewelry,  being  too  large  and  otherwise  unsuitable  for  that 
purpose.  There  are  ^^compositions  of  glass  or  pastel,'^  of  smaller  size 
and  of  better  quality  and  finish  generally,  which  are  used  in  jewelry, 
particularly  in  "mock''  and  'theatrical  jewelry.'' 

We  find  that  the  goods  in  question  are  in  feet  ^  *  articles  of  glass,  cut ; ' ' 
also' that  they  are  pieces  of  colored  glass,  and  are  manufactures  of  glass, 
but  are  not  "compositions  of  glass  or  paste"  within  the  meaning  of  T. 
I..  420,  as  claimed  by  the  api>ellants. 

We  hold  therefore  that  said  goods  are  specifically  provided  for  in 
T.  I.,  136.  , 

The  collector' s'action  is  affirmed. 


(11243.— G.  A.  602.) 
^Lithographic  prints — Oleographs, 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  23,  1891. 

Jn  the  matter  of  the  protest,  6881 6,  of  O.  W.  Sheldon  A  Co.,  against  the  deciflion  of  the  collector  of 
cttotoms  at  Chica^ro  as  to  the  rate  and  amount  of  duties  charireable  on  certain  oleographs,  im- 
ported per  Servia,  February  19, 1891.  ^ 

Opinion  by  SHARBvrTSf  QenertU  Appraiwr. 

The  merchandise  in  question  was  invoiced  as  '^ oleographs,^'  and 
duty  was  assessed  thereon  at  35  per  cent,  ad  valorem,  under  paragraph 
420,  act  of  October  1,  1890.  The  appellants  claim  that  duty  should 
have  been  assessed  upon  the  same  at  25  per  cent,  ad  valorem,  under 
paragraph  423,  N.  T. 

The  official  sample  thereof  submitted  to  us  for  inspection  is  found  to 
be  a  colored  paper  print,  15  by  18  inches  in  dimensions,  and  entitled 
*'A  Woodcutter's  Home."  It  is  somewhat  similar  to  a  chromo,  but  is 
printed  upon  heavier  paper  and  presents  a  more  oily  appearance. 

Experts,  to  whom  the  sample  was  submitted,  testified  before  us  that 
it  was  printed  by  lithographic  process.  One  of  these  gentlemen  identi- 
fied it  as  being  one  of  Messrs.  Qjjstereich  &  Hartmaun's  pictures,  and 
testified  that  they  are  known  as  lithographers  only. 
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We  find  from  the  evidence  obtained  that  the  merchandise  in  qaestion 
was  *  produced  either  in  whole  or  in  part  by  lithographic  process.'' 
The  action  of  the  collector  is  affirmed. 


( 11244. --G.  A.  603.) 

Wool  wearing  apparel — Nuvs^  veils. 
Before  the  U.  8.  Gteneral  Appraiser^  at  New  York,  Ma}'  23,  1891. 

In  the  matter  of  the  protest,  7709  a,  of  Voos  it  Stem,  as^inst  the  deoLsioii  of  the  collector  of  custom* 
at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  nuns'  veils,  iui- 
ported  per  Oageogne,  November  U.  1890. 

X>pfaiion  by  Suarbbttb,  €^eneral  Appraiaer. 

The  importers  in  their  notice  of  dissatisfaction  say:  *''Vre  hei-eby 
protest  a^nst  the  assessment  and  payment  of  duty  at  the  risite  of  41)  i 
cents  per  pound  and  60  per  cent,  ad  valorem,  charged  on  two  items  o( 
100  bordered  nuns'  veilings,"  *  *  *  claiming  that  the  merchan 
disc  above  mentioned  is  dutiable  at  the  rate  of  44  cents  x>^r  pound  ^nd 
50  per  cent,  ad  valorem  only,  under  the  provisions  in  Schedule  K,  par 
agraph  392,  of  the  tariff  act  of  October  1,  1890. 

The  appraiser  reported  that  ^Hhe  merchandise  consists  of  a  manu- 
facture of  wool  into  what  is  known  commercially  as  ^  nuns'  veils,' 
which  are  used  for  mourning  purposes."  Duty  was  assessed  thei'eou. 
under  the  provisions  in  paragraph  396,  N.  T.,  for  "  articles  of  wearing 
apparel,"  etc. 

It  appears  from  the  invoice  that  the  merchandise  covered  by  tht- 
protest  was  designated  therein  as  36  nuns'  veils.  Mr,  Francis  Loeb.  of 
the  appraisers'  department,  who  examined  and  passed  the  same,  te^ti 
fied  before  us  that  the  goods  in  question  ^consisted  of  completed  wool 
garments  having  hemmed  borders,  and  are  commercially  known  a^ 
**  nuns'  veils."  The  importers  were  accorded  an  opportunity  to  be 
heard  by  the  Board  in  support  of  their  contention.  They  having  foiled 
to  appear  and  to  present  any  evidence  at  the  time  designated,  we  find 
the  facts  to  be  as  stated  by  the  appraiser,  and  affirm  the  action  of  the 
collector. 

(11245.— G.  A.  604.) 

Alcoholic  compounds — Fortified  lemon  juice  (1883). 

Before  the  U.  S.  General  Appraisers  at  ]Sew  York,  May  23,  1891. 

In  the  matter  of  the  protest,  999  a,  of  J.  B.  Morrell  &  Co.,  against  the  decision  of  the  oonector  of 
customs  at  New  \ork  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lemon  juice 
imported  per  Britannic,  August  25,  1890. 

Opinion  by  Tichknob,  QtnenU  Apprafaer. 

The  merchandise  in  dispute  is  described  in  the  invoice  and  bill  of 
lading  as  "fortified  juice,"  and  was  entered  as  **fruit  juice"  contain 
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iDg  less  than  10  per  cent,  alcohol.  It  was  returned  by  the  appraiser 
as  ''fortified  lemon  juice,  absolute  alcohol  by  volume  7.60  per  cent.,  by 
weight  5.94  per  cent.,"  and  duty  was  accordingly  assessed  thereon  at 
the  rate  of  92  per  gallon  for  the  alcohol  contained  and  25  per  cent,  ad 
^-alorem,  under  the  provision  in  T.  I.,  103  (act  March  3,  1883),  for 
**  Alcoholic  compounds  not  otherwise  specially  enumerated  or  pro- 
vided for.'-' 

The  api)ellants  claim  (1)  that  it  is  entitled  to  free  entry  under  T.  I,, 
54:3,  which  provides  for  **  lemon  juice  and  lime  juice,"  or  (2)  if  not  free 
is  dutiable  at  20  per  cent,  ad  valorem,  as  ''  fruit  juice,"  under  T.  I., 
3«)1,  which  reads:  *' Fruits  preserved  in  their  own  juices,  and  fruit 
juice,  20  per  cent,  ad  valorem." 

In  the  act  of  1883,  as  well  as  in  the  new  tariff  act,  Congress  adhered 
consistently  to  the  i)oliey  of  imposing  high  rates  of  duty  upon  spirituous 
beverages  and  intoxicating  liquoi*s  of  all  kinds.  That  it  was  its  pur- 
pose to  safeguard  our  system  of  internal-revenue  taxation  by  levying 
upon  all  compounds,  preparations,  etc.,  containing  alcohol  or  distilled 
spirits  duties  equal  to  and  exceeding  the  excise  taxes  laid  on  these 
latter  articles,  is  abundantly  manifest  from  the  numerous  provisions 
(other  than  T.  L,  103),  on  the  subject  in  Schedules  A  and  H  of  the 
act.  of  1883,  and  in  the  present  act.  This  purpose  is  indeed  further 
emphasized  by  the  imposition  in  these  acts  of  discriminating  i*ates  of 
dnty  upon  vaiious  articles  in  the  preparation  of  which  alcohol  is  tised, 
even  though  such  articles  in  their  complete  condition  as  imported  may 
not  actually  contain  any  of  the  alcohol  thus  used. 

Juices  of  the  lemon  and  lime  to  which  7  J  per  cent,  of  alcohol  has 
been  added  are  in  fact  alcoholic  cbmpounds,  and  are  intoxicating 
beverages. 

It  is  a  matter  of  common  knowledge  that  the  simple  j  nice  of  the  lemon 
doesj  not  contain  alcohol,  and  has  been  known  to  commerce  for  many 
years  as  **  lemon  juice."  It  appeai^s  plain  to  us  that  this  is  the  article 
intended  to  be  made  free  of  duty  by  T.  I.,  .543,  and  by  paragraph  G31 
ofthenewact,  and  not  such  a  compound  as  the  article  in  question, 
which,  according  to  the  invoice  and  bill  of  lading,  appeal^  to  be  known 
in  the  trade  as  ''fortified  juice." 

The  importers  having  had  notice  to  submit  to  the  Board  such  evi- 
dence as  they  desired  in  support  of  their  contention,  Mr.  Joseph 
B.  Morrell,  one  of  the  firm,  appeared  before  us  on  the  17th  ultimo, 
and,  among  other  things,  testified,  in  effect,  as  follows:  That  lemon 
juice  fortified  with  spirits  was  not  bought  and  sold  in  this  mar- 
ket prior  to  1887;  that  ''fortified  lemon  juice  is  the  simple  juice 
with  the    addition  of  spirits  to  preserve  it  in  hot   climates;    the 
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juice  i8  clarified  before  being  fortified;"  that  both  the  plaia  juice  aud 
the  ^'  fortified"  article  are  known  as  lemon  juice ;  that  if  filling  an  order 
for  a  British  vessel  his  firm  would  furnish  the  "fortified  juice,"  but  if 
for  an  American  vessel  they  would  furnish  the  plain  juice,  because  it  is 
the  cheaper ;  that  in  ordering  for  themselves  from  abroad  they  ordereil 
"fortified  lemon  juice,"  as  they  never  imported  the  plain  juice,  but  if 
they  wanted  the  latter  they  would  simply  say  "lemon  juice." 

The  Treasury  Department  decided,  under  date  of  July  17, 1888  (Syu 
opsis  8948),  that  "  fortified  lemon  juice"  containing  7  J  per  cent,  alcohol, 
claimed  to  be  added  for  the  sole  purpose  of  preventing  fermentation, 
was  not  the  lemon  juice  of  commerce,  but  was  dutiable  under  T.  L,  10  >. 
as  an  alcoholi**-  compound.  Congress  has  sanctioneid  this  decision  l>y 
providing  for  the  article  in  the  same  terms  in  the  new  act  as  in  the  old. 
without  extending  the  exemption  to  "  fortified  juice  "  or  to  juice  con- 
taining a  fixed  percentage  of  alcohol. 

We  find  as  matter  of  fact  that  the  merchandise  in  question  is  not  tli»? 
article  provided  for  as  "lemon  juice"  in  T.  L,  543,  also  that  it  is  nor 
the  article  provided  for  as  "fruit  juice"  in  T.  L,301,  as  alternatively 
claimed  by  the  appellants,  and  we  hold  that  the  same  was  correctly  as- 
sessed for  duty  at  $2  per  gallon  for  the  alcohol  contained  and  2" 
per  e^ut.  ad  valorem,  under  T.  L,  103. 

The  action  of  the  collector  is  accordingly  affirmed. 


(11246.— G.  A.  605.) 

Red  pi(tty. 

Before  the  U.  8.  Geneml  Appraisers  at  New  York,  May  23,  1891. 

In  the  mattc^r  of  the  protest,  9067  6,  of  Bradley  A  Co.,  agaiast  the  decision  of  the  ooUector  of  cus- 
toms at  Chicago  ae  to  the  rate  and  amount  of  dutiea  chargeable  oi\  certain  so-called  red  putty, 
imported  per  Noordland,  January  18, 1891.  • 

Opinion  by  Wilkikson,  General  ApprcUaer, 

The  merchandise  consists  of  five  cases  of  ^*potee  rouge,"  which  ac- 
companied an  importation  of  plate  glass.  The  article  was  classified  as 
colors  not  specially  provided  for,  and  duty  was  accordingly  assessed  at 
25  per  cent.,  under  paragraph  61,  N.  T.  . 

Appellants  claim  that  the  merchandise  is  neither  a  paint  nor  a  color, 
but  is  an  earthy  substance  used  for  polishing  plate  glass,  and  is  dutiiv 
ble  either  at  1  cent  a  pound  as  putty  or  at  20  per  cent  ad.  valorem. 
under  section  4,  X.  T. 

We  find  that  the  article  in  question  is  an  oxide  of  iron  used  not  a^  a 
paint  or  color,  but  as  a  powder  for  x>olishing  glass,  and  the  claim  of  the 
importer  that  it  is  dutiable  at  20  per  cent,  under  section  4  as  a  nou- 
enurnerated  manufactured  article  is  hereby  sustained. 


TK£AJ»irRT  DEPABTXKNT. 

Document  No 
Seer€Uiry — Cuttoms. 
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TO  COLLECTOES  OF  CUSTOMS. 


Treasuby  Depaktment, 

Offlce  of  the  Secretary^ 
Waahhigtonj  D,  C,  Jtilyl^  1891. 

The  following  decisions  of  the  Department  and  of  the  Board  of 
United  States  General  Appraisers  at  the  port  of  New  York,  in  the 
months  of  May  and  Jane,  1891,  upon  the  construction  to  be  given  to 
acts  of  Ck>ngresd  relating  to  the  tariflf,  navigation,  and  other  subjects, 
are  published  for  the  information  and  guidance  of  officers  of  the  cus- 
toms and  others  concerned.  ^  The  decisions  of  the  Board  of  General  Ap- 
praisers will  go  into  effect  after  the  expiration  of  thirty  days  from  tjie 
date  thereof,  unless,  in  the  meanwhile,  appeal  has  been  taken  under  the 
provisions  of  section  15  of  the  act  of  June  10,  1890,  in  which  case  you 
will  be  advised  and  action  will  be  suspended  under  such  decisions  un- 
til the  questions  involved  are  judicially  determined.  (See  circular  of 
November  15,  1890,  Synopsis  10369.) 

CHARLES  FOSTER, 

Secretary. 


(11247.) 
Worsted  hiiulings  and  galloons,  woven  in  the  loom. 

Treasury  Department,  June  1,  1891. 

Sib  :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
Attorney-General,  dated  the  15th  ultimo,  in  which  he  notifies  the  De- 
[lartment  of  the  dismissal  of  the  case  of  Robertson  vs.  Weddigen,  l^o, 
S5  on  the  docket  of  the  Supreme  Court. 

The  case  in  question,  it  appears,  involved  the  classification  of  certain 
worsted  bindiugs  and  galloons,  woven  in  the  loom,  wliich  were  imported 

43  f629) 
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on  December  18,  1882,  aud  were  classified  as  dutiable  at  the  rate  of  G«> 
cents  per  pound  and  50  per  cent,  ad  valorem,  under  the  pro\nsioas  in 
Schedule  L,  section  2504,  Revised  Statutes,  for  ^'webbings,  beltings 
bindings,  braids,  galloons,  fringes,  gimps,  cords,  cords  and  tassels,  dres> 
trimmings,  head-nets,  buttons,  or  barrel  buttons,  or  buttons  of  other 
forms,  for  tassels  or  ornaments,  wrought  by  hand  or  braided  by  ma 
chinery,  made  of  wool,  worsted,  or  mohair,  or  of  which  wool,  woi'ste<l. 
or  mohair  is  a  component  material. '^ 

The  importers  claimed  that  the  proper  rate  of  duty  upon  theirood> 
in  question  was  50  cents  per  pound  and  35  per  cent,  ad  valorem,  umh  i 
the  clause  in  the  same  schedule  beginning  with  the  words  "flaiiueN. 
blankets,  hats  of  wool,"  etc. 

The  question  involved  in  said  case  was  ^  to  whether  the  term 
"wrought  by  hand  or  braided  by  machinery,"  contained  in  said  claiiM: 
qualified  the  various  articles  specified  therein,  or  was  limited  to  the  ai 
tides  last  mentioned,  viz,  "buttons  or  barrel  buttons,  or  buttons  *>* 
other  forms,  for  tassels  or  ornaments." 

On  the  trial  of  the  case,  it  was  shown  that  webbing,  belting,  binding:-, 
and  galloons  were  made  indiscriminately  by  the  weaving  or  braidiuj: 
processes,  and  that  the  terms  were  not  distinctly-defined  trade  term-. 
but  that  several  of  the  articles  were  known  to  the  trade  by  either  of 
two  or  more  of  these  terms,  and  that  the  bindings  and  galloons  covere-: 
by  the  suit  were  in  fact  woven  in  the  loom,  and  the  verdict  support* ■. 
the  contention  of  the  importers  that  the  clause  provided  only  for  biinl 
ings  and  galloons  which  were  wrought  by  hand  or  braided  by  ma 
chinery. 

The  Attorney-General  states  that,  as  the  question  involved  was  a 
question  of  fact  only  as  to  whether  either  webbings,  bindings,  or  gai 
loons  were  always  woven  and  never  wrought  by  hand  or  braided  '>y 
machinery,  it  was  not  deemed  proper  to  invite  the  attention  of  the  coui^ 
to  the  case. 

In  view  of  this  action  on  the  part  of  the  Attorney-General,  3011  art- 
hereby  authorized,  on  due  entry  of  judgment  in  said  case,  to  take  tliv 
necessary  steps  for  its  settlement  and  paj^ment,  and  to  take  the  saui' 
course  with  respect  to  all  other  cases  pending  at  your  port  in  whi(  h 
the  requirements  of  law  as  to  protest,  appeal,  institution  of  suit  etc.. 
have  been  fully  complied  with. 
Respectfully  yours, 

A.  B.  XETTLETOX, 
(2644  e.)  Assistant  Secretarii. 

Collector  of  Customs,  Xew  York. 
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(11248.) 

^'ircidar. — Schedule  A — Clamficatmi  of  commodities  for  the  guidance  of 
collectors  offiuatoim  in  rendenyig  manthly  statements  of  foreign  commodi- 
ties  to  the  Bureau  of  Statistics. 

Treasury  Departmext,  June  2,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

1.  The  following  schedule  exhibits  the  classification  of  articles  pre- 
scribed for  monthly  statements  of  foreign  commodities  brought  into  the 
cviintry,  required  to  be  rendered  by  collectors  of  customs  to  the  Bureau 
«*»f  Statistics  of  this  Department,  and  will  govern  in  the  classification  of 
>uch  commodities  from  and  after  July  1  next,  and  supersede  prior 
schedules  on  this  subject. 

2.  The  following  instructions  will  be  observed  by  collectors  and 
other  officers  of  the  customs  in  the  preparation  of  their  statistical  re- 
turns of  impmted  commodities  rendered  to  the  Bureau  of  Statistics  of 
this  Department : 

3.  The  kinds  and  quantities  of  all  imported  articles,  free  from  duty, 
shall  be  ascertained  by  entry,  made  upon  oath' or  affirmation  by  the 
owner,  or  by  the  consignee  or  agent  of  the  importer,  or  by  actual  ex- 
amination where  the  collector  shall  think  such  examination  necessary ; 
and  the  values  of  all  such  articles  shall  be  ascertained  in  the  same 
manner  in  which  the  values  of  imports  subject  to  duties  ad  valorem 
are  ascertained.     (Customs  Reg.,  1884,  Art.  1241.) 

4.  The  values  of  all  imported  article  subject  to  specific  duties  shall 
^*e  ascertained  in  the  manner  in  which  the  values  of  imports  subject  to 
duties  ad  valorem  are  ascertained.     (Customs  Reg.,  1884,  Art.  1241.) 

5.  Section  19  of  the  act  of  June  10,  1890,  prescribes  that  the  values 
of  imported  merchandise,  subject  to  ad  valorem  rates  of  duty  and  duty 
imposed  upon  and  regulated  in  any  manner  by  the  value  thereof,  shall 
l>e  ''the  actual  market  value  or  wholesale  price  of  such  merchandise  as 
bought  and  sold  in  the  usual  wholesale  quantities,  at  the  time  of  ex- 
l>ortation  to  the  United  States,  in  the  principal  markets  of  the  country 
from  whence  imported,  and  in  the  condition  in  which  such  merchandise 
is  there  bought  and  sold  for  exportation  to  the  United  States,  or  con- 
signed to  the  United  States  for  sale,  including  the  value  of  all  cartons, 
oases,  crates,  boxes,  sacks,  and  coverings  of  any  kind,  and  all  other 
co^ts,  charges,  and  expenses  incident  to  placing  the  merchandise  in 
condition,  packed  ready  for  shipment  to  the  United  States.'- 
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6.  In  determining,  tor  statistical  returns,  the  values  of  impoited 
commodities,  care  should  be  taken  to  add  to  the  market  value  of  free 
merchandise  and  merchandise  subject  to  specific  duties,  as  well  as  of 
merchandise  subject  to  ad  valorem  rates  of  duty,  the  valmes  of  the  cov 
erings,  and  other  costs,  charges,  and  expenses,  required  by  the  act  ^t 
June  10,  1890,  to  be  added  to  the  actual  market  value  or  wholesiile 
price  of  such  merchandise  in  the  principal  markets  of  the  country 
whence  imported. 

7.  The  accounts  of  the  commerce  of  the  United  States  with  foreign 
countries  shall  comprehend  and  include,  in  tabular  form,  the  quantity. 
by  weight  or  measure,  as  well  as  the  amount  of  value,  of  the  various 
articles  of  foreign  commerce,  whether  dutiable  *or  otherwise.  (11. 
8.,  336.) 

8.  Collectors  will  make  a  preliminary  examination'  of  all  import 
entries  *  *  *  of  merchandise,  and  when  found  inaccurate  or  iu 
complete,  either  in  the  description  of  articles  or  in  omitting  pro])er 
quantities  or  values,  or  for  any  error  apparent  on  the  fe/C^  of  the  eutiy 
*  *  *  ^iii  require  the  correction  theteof  before  completing  tlit 
entry.     (Customs  Eeg.,  1884,  Art.  1247.) 

9.  For  statistical  purposes,  the  date  of  entry  will  be  regarded  as  the 
date  of  importation  of  merchandise.     (Customs  Reg.,  1884,  Art  1249. , 

10.  In  the  expression  of  quantities  and  values  in  returns,  other  than 
the  home-consumption  statement,  fractions  of  a  dollar  less  than  tif  y 
cents  will  be  omitted,  and  those  of  fifty  cents  and  upward  will  be  e>ti 
mated  as  one  dollar.     A  like  rule  will  apply  to  fra<;tions  of  weight  aiul 
measure.     (Customs  Reg,,  1884,  Art.  1250.) 

11.  Collectors  will  consider  the  country  in  which  the  imported  com 
modities  are  invoiced  as  being  the  country  whence  they  are  import^^i 
into  the  United  States,  and  will  direct  that  all  entries  of  imported 
merchandise  shall  indicate  the  country  and  place  where  the  invoice  oi 
the  merchandise  was  dated,  also  the  country  and  port  whence  snt  h 
merchandise  was  finally  shipped  to  the  United  States,  and  the  nation 
ality  and  motive  power  of  the  vessel  in  which  the  merchandise  %v:is 
brought.     (Customs  Reg.,  1884,  Art.  1254.) 

CHARLES  FOSTER, 


f.  • 
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SCHEDULE  A. 

Sdkfdufe  exhibiting  the  classification  of  commodities  jyresoribed  for  all  nxowthly  statetneitts  of 
foreiffH  commodities  brought  into  the  United  States  required  to  be  rendered  by  officers  of  the 
puMoms  to  the  ^ureau  of  Statistics. 


So.  of  1 


Claaae*  of  cooimodities. 


Unit  of  quantity. 


MBBCHANDI^X  FREE  OF  DUTY. 


Animals,  not  elsewhere  specified : 

1  Cattle No. 

2  I         Horses. No. 

3  '         Sheep No. 

4  I  All  other,  incln<ynflr  fowls 

Articles,  the  growth,  produce,  and  manufacture  of  the  United  States,  . 
,      returned:  •  I 

5  Spirits,  disUlIed !  Proof  grall. 

«  ;         AU  other...* | 

7  !  Artworks,  the  production  of  American  artists ' 

8  Ajphaltum  or  bitumen,  crude Ton  (of  2,240  ll)s.). 

6  ;  Bark,  hemlock '  Cord. 

10  BolUngr  cloths 

11  I  Books,  maps,  ensravings,  etchings,  and  other  printed  matter,  not 

elsewhere  specified 

I  Cbemioals,  drugs,  and  dyes,  not  elsewhere  specified : 

12  '  Alizarine,  natural  or  artificial,  including  extract  of  madder Lb. 

13  I  Argal.  or  argol,  or  crude  tartar Lb. 


14  I  Barks:  Cinchona,  or  other,  from  which  quinine  may  be  extracted..   Lb. 

15  Cochineal Lb. 

1«  '  Logwood., Ton  (of  2,240  lbs.). 

17  All  other '. 

'  Gums— 

IS  Arabic «. I  Lb. 

19  Camphor,  crude Lb. 

2D  1  Gambler  or  terra  japonica |  Lb. 

21  Shellac Lb. 

2Z  .  All  other  glims ' 

23  Indigo I  Lb. 

24  Licorice  root Lb. 

25  I         Lime,  chloride  of,  or  bleaching  powder Lb. 

26  Mineral  waters,  all  not  artificial Gall 

27  ;         Opium,  crude  or  unmanufactured Lb. 

Potash—  , 

28  Chlorate  of. !  Lb. 

2»  =  Muriate  of. Lb. 

0U  ,  Nitrate  of,  or  saltpeter,  crude I  Lb. 

31  '  All  other '  Lb. 

32  Qainia,  sulphate  of,  and  all  alkaloids  or  salts  of  cinchona  bark Oz. 

33  .  Soda,  nitrate  of. Ton  (of  2,240  lbs.). 

ai  '         Sulphur,  or  brimstone,  crude ,  Ton  (of  2,240  lbs.). 

35  Vanilla  beans Lb. 

35  Another 

37  Chicory  root,  raw,  unground ;  Lb. 

38  Cocoa,  or  cacao,  crude,  and  leaves  and  shells  of Lb. 

36  Cofi*ee Lb. 

40  ,  Cork  wood  or  cork  bark,  unmanufactured I 

41  '  Cotton,  unmanufactured Lb. 

42  :Diamonds  and  other  precious  stones,  rough  or  uncut,  including  glaz-  ; 

iers'  and  engravers'  diamonds  not  set,  and  jewels  to  be  used  in  the  , 
manufacture  of  watches 

43  •  JParinaceous  substances  and  preparations  of  (sago,  tapioca,  etc),  not  | 

elsewhere  specified ' 

i  Pertiliaers: 

44  Gaano Ton  (of  2,240  lbs.). 

45  Phosphates,  crude  or  native Ton  (of  2,240  lbs.). 

46  ,  All  other s. 

PmiU,  including  nuts,  not  elsewhere  specified :  I 

47  '  Bananas ; 

4H  Cocoa  nuts 


49  Currants. 

ao  t  Dates 

51  •       All  other 

52  Purs  and  fur  skins,  undressed 

53  Ifalr,  not  elsewhere  specified 

54  0Ata,  bonnets,  and  hoods,  materials  for,  composed  of  straw,  chip. 
I       8TUS,  palm  leaf,  willow,  osier,  sparterre,  or  rattan,  not  elsewhere 

'       specified 

r  01o«s  and  skins,  other  than  fur  skins : 

55  I  C3oat skins.. 

36  All  other 


Lb. 
Lb. 
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No.of  ! 
class.  , 


Classes  of  commodities. 


Un it  of  qajui  ti  tx . 


57 


58 
59 

60 
61 

62 
63 
61 


65 
66 

67 

68 

69 
70 
71 
72 
73 

74 
75 

76 

77 
78 
79 

80 


81 
82 
83 


84 
85 
86 
87 
88 

89 
90 
91 

92 
93 
94 
95 


% 
97 
98 
99 
100 

101 

102 

103 
104 
105 
KHi 
107 
108 
100 
110 


Merchandise  free  of  duty— Corttiaued.  I 

Household  and  personal  effects,  and  wearing  apparel  in  use,  and  im- 
plements, instruments,  atad  tools  of  trade  of  persons  arriving  from 
foreign  countries,  and  of  citizens  of  the  Unitea  States  dying  abroad. 
India  rubber  and  guttapercha,  crude: 

Gutta  percha Lb. 

India  rubber Lb. 

Iron  and  steel,  manufactures  of,  not  elsewhere  specified : 

Needles,  hand  sewing  and  darning 

8hot-gun  barrels,  forged,  rough  bored i 

Ivory : 

Animal i  Lb. 

Vegetable 1  Lb. 

Matting  for  floors,  manufactured  from  round  or  split  straw,  including  , 

Chinese  matting 4i ' 

Oils,  not  elsewhere  specified : 

Fixed  or  expressed k....   Lb. 

Volatile  or  essential ,  Lb. 

Ores,  not  elsewhere  specified : 

Gold  bearing 

Silver  bearing 

Paper  stock,  crude :  I 

Rags,  other  than  woolen i  Lb. 

Another ' 

Platinum,  unmanufactured Lb. 

Plumbago Ton  (of  2,240  Wr^  ' 

Seeds,  not  elsewhere  specified *. 

Silk,  unmanufactured : 

Cocoons ;  Lb. 

Raw,  or  as  reeled  from  the  cocoon Lb. 

Waste '. Lb. 

Spices,  unground :  i 

Nutmegs ^ i I  Lb. 

Pepper^  black  or  white Lb. 

Another Lb. 

Sugar,  not  elsewhere  specified,  and  molasses : 

Molasses :  Gall. 

Sugar,  not  above  No.  16,  Dutch  standard  in  color,  and  tank  bot-  | 
tonis,  raelada,  etc.:  | 

Beet  sugar Lb. 

Cane  and  other  sugar Lb. 

Tea Lb. 

Textile  gnrasses  or  fibrous  vegetable  substances,  not  elsewhere  specified : 
Unmanufactured — 

Istle  or  Tampico  fiber Ton  ^of  2,24«'>  !l^  . 

Jute  and  jute  butts Too  (of  S,24ii  11  - 

Manilla Ton  (of  2.24i>  .^.•. 

Sisal  grass Ton  (of  2,24<i  i"'- 

All  other Ton  (of  2,24<)  H  *. 

Manufactures  of— 

Coir  yarn Lb. 

Tin  in  bars,  blocks,  pigs,  or  grain  or  granulated Lb. 

Wood,  unmanufactured,  not  elsewhere  specified 

Articles  admitted  free  under  reciprocity  treaty  with  Hawaiian  Islands : 

Rice Lb. 

Sugar,  above  No.  16,  Dutch  standard  in  color Lb. 

All  other 

All  other  free  articles 

Mebchandise  subject  to  duty. 

Animals  not  elsewhere  specified : 

Cattle No. 

Horses No. 

Sheep No. 

All  other,  including  live  poultry 

Art  works,  not  elsewhere  si)eeified :  Paintings,  in  oil  or  water  colors, 

and  statuary 

Books,  maps,  eiigravinKS,  etchings,  photographs,  and  other  printed 

mutter ,  not  elsje where  specified 

Brass,  and  manufactures  of. : 

Bread  stalls:  ' 

Barley Bush. (of  4^  IH- 

Corn >  Bush. (of  56  \^-. 

Oais '  Bush.tof  32  Ht«   . 

Oatmeal i  Lb. 

Kyc «,.    Bosh.  >of  56  K>«   . 

Wheat... Bush.iof  Gtr  ".ti 

Wheat  flour ., '  Bbl,  (Of  196  ll«s. 

All  other  breadstufts.  and  preparations  of,  used  as  food,  not  else-  ' 
where  specified , 


9 


w 
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1 — 


No.  of  ' 


Ill 
112 

113 
114 

115 
116 
117 
118 

119 
130 
121 
122 
123 
124 
125 

126 
127 

128 

139 
139 
131 


132 
133 
131 

135 


136 


ir 

138 


139 
140 
ill 
142 
143 
144 


145 

m 

147 

148 

149 
IW 
151 

152 
153 


IM 
155 

136 
L57 

15« 
159 
100 

ISl 
162 
163 
Ift4 
165 


Cl%Bfies  of  commodities. 


Mercbasdise  subject  to  duty— Continued. 


Unit  of  quantity. 


Bristles. 

Brushes.. 

Buttons  and  button  forms. 
Cement. 


Chemicals,  drugs,  dyes,  and  medicines,  not  elsewhere  specified : 

Coal  tar  colors  and  dyes 

Glycerine 

Loj^ood  and  other  dye  woods,  extracts  and  decoctions  of. 

Opmm,  prepared  for  smoking 

Soda- 
Bicarbonate  or  supercarbonate  of. 

Caustic 

Sal  soda  and  soda  ash 

Ail  other  salts  of. .*. 

Sumac,  ground 

All  other 

Clays  or  earths  of  all  kinds,  including  china  clay,  or  kaoline 

Clocks  and  watches,  and  parts  of: 

Clocks,  and  parts  of. 

Watches,  and  parts  of,  and  watch  materials  and  movements 

Coal,  bituminous t 

Copper,  and  manufactures  of : 

Ore  (fine  copper. contained  therein) 

Pigs,  bars,  ingots,  old,  and  other  unmanufactured 

Hanufaetures  of. 

Cotton,  manufactures  of: 
Cloth— 

Not  bleached,  dyed,  colored,  stained,  painted,  or  printed 

Bleached,  dyed,  colored,  stained,  painted,  or  printed 

Clothing,  ready-made,  and  other  wearing  apparel,  not  including 

knit  goods 

Knit  goods:  Stockings,  hose,  half  hose,  shirts,  drawers,  and  all 
goods  made,  fashioned,or  shaped  on  knitting  machinesor  frames, 

or  knit  by  hand 

laces,  edgings,  embroideries,  insertings,  neck  ruffling,  ruchings, 
trimmings,  tuckings,  lace  window  curtains,  and  other  similar 

tamboured  articles 

Thread  (not  on  spools),  yarn,  warps,  or  warp  yam 

All  other 

Earthen,  stone,  and  china  ware: 

China,  porcelain,  parian.and  bisque,  earthen,  stone,  and  crockery 


Lb. 
Lb. 


Lb. 
Lb. 
Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 


Ton  (of  2,240  lbs.). 


Ton  (of  2,240  lbs.). 

Lb. 
Lb. 


Sq.  yard. 
Sq.  yard. 


Lb. 


Not  decorated  or  ornamented. 

Decorated  or  ornamented 

AU  other. 


Feathers,  natural,  crude,  dressed,  colored,  or  manufactured 

Feathers  and  flowers,  artificial 

Fish: 

Fresh- 
Salmon 

All  other 

Cured  or  preserved— 

Anchovies  and  sardines,  packed  in  oil  or  otherwise 

Cod.  haddock,  hake,  and  pollock,  dried,  smoked,  or  pickled...! 
Herring—  i 

Dried  omnoked 

Pickled  or  salted 

Mackerel,  pickled  or  salted | 

Salmon,  pickled  or  salted 

Another ; 

Flax  and  hemp,  and  manufactures  of  flax,  hemp,  jute,  and  other  veg- 
etable fiber : 
Unmanufactured — 

Flax ! 

Hemp I 

Manufactures  of— 

Bags  and  bagging 

Burlaps  (except  for  bagging  for  cotton) 

Cables,  cordage,  and  twine 

Yams  or  threads 

Another 

Fruits,  including  nuts,  not  elsewhere  specified : 


Doz. 


Lb. 


Lb. 


Figs. 

Lemon«9 

Oranges 

Plums  and  prunes. 
Raisins 


Lb. 

Bl)l.(of  2001b8.). 

Bbl.(of2(X)lb8.). 

Lb. 


Ton  (of  2,240  Uw.). 
Ton  (of  2,240  lbs.). 


L)>. 
Lb. 


Lb. 


Lb. 
Lb. 
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No.  of 

class. 


Classes  of  commodities. 


166 
167 

168 
169 
170 

171 
172 

178 
174 

175 
176 
177 

178 
179 
180 
181 

182 
183 

184 
185 
186 
187 
183 
189 

190 
191 

192 
193 
194 
195 

196 
197 
198 
199 
200 
201 
202 

203 

20-1 
205 

206 
207 
208 
209 

210 
211 
212 

213 
214 

215 
216 


217 
218 
219 
220 


221 
222 
22;3 


I^Iebchandise  subject  to  duty— Continued. 

Fruits,  including:  nuts,  not  elsewhere  apec'iAed— Continued. 

Preserved  fruits 

All  other  fruits 

.Nuts- 
Almonds : 

All  other 

Furs,  and  manufactures  of  fur 

Glass  and  glassware : 

Bottles,  vials,  demijohns,  carboys,  and  jars,  empty  or  filled. 
CyUnder,  crown,  and  common  window  g:Iass,  unpolished,... 
Cylinder  and  crown  glass,  polished— 

Unsilvered 

Silvered.. 

Plate  glass- 
Fluted,  rolled,  or  rough 

Cast,  polished,  unsilvered 

Cast,  polished,  silvered T 

Another 

Hair,  not  elsewhere  specified,  and  manufactures  of. 

Hay 

I  Hops 
In 


Unit  of  quanlit> 


Lb. 


Lb. 

8q.  feet. 
Sq.  feet- 

Sq.feet. 
Sq.  feet. 
Sq.  feet. 


[>pc 
du 


or 


ia  rubber  and  gutta  percha,  manufactures  of:  * 

Gutta  percha 

India  rubber '. 

Iron  and  steel,  and  manufactures  of  : 

Iron  ore 

Pig  iron 

Scrap  iron  and  steel,  tit  only  to  l>e  remanufactured 

Bar  iron,  rolled  or  liammered 

Bars,  railway,  of  iron  or  steel,  or  in  part  of  steel 

Hoops  or  ties  for  baling  purposes,  barrel  hoops,  and   hoop 

band  iron  or  steel,  flared,  splayed,  or  punched ; 

Hoop,  band,  or  scroll  iron  or  steel ' 

Ingots,  blooms,  slabs,  billets,  and  bars  of  stoel,  and  steel  in  forms 

not  elsewhere  specified 

Sheet,  plate,  and  tiiggers'  iron  or  steel 

Tin  plate.**,  terne  plates,  and  taggers*  tin 

Wire  rods  of  iron  or  steel 

Wire,  and  wire  rope  and  strand.  Iron  or  steel j 

Manufactures  of,  not  elsewhere  specified —  | 

Anvils 

Chains , 

Cutlery ' 

Files,  file  blanks,  rasps,  and  floats 

Fire  arms ' 

Machinery 

Another .' 

Jewelry,  manufactures  of  gold  and  silver,  and  precious  stones : 

Jewelry,  and  manufactures  of  gold  and  silver , ] 

Precious  stones,  not  elsewhere  specified,  and  Imitations  of,  not  set..' 

Lead,  and  manufactures  of 

Leather,  and  manufactures  of:  ' 

Bend,  or  belting,  and  sole  leather j 

Calf  .skins,  tanned  or  tanned  and  dressed,  and  japanned ! 

Skins  for  morocco 

Upper  leather,  dressed,  and  skins,  dressed  and  finished,  not  else- 
where specified ' 

Gloves,  of  kid  or  other  leather ! 

All  other  manufactures  of ^ 

Malt,  barley j 

Malt  li(iuors: 

In  bottles  or  Juj4:s -.. 

Not  in  bottlc-s  or  jugs .; 

Marble  and  sloue.  and  manufactures  of: 

Marble  and  manufactures  of 

Stone  and  manufactures  of.  ineluding  slate 

Metal»,  metal  eomposition^,  and  manufactures  of,  not  elsewhere  speci-  ' 
fied  : 

Bronze  manufactures -.. 

All  other 

Mineral  substances,  not  eLsewhere  specified 

Musical  instrument?* 

Oils,  not  olsewhere  specified: 
Animal,  or  rendered — 

Whale  and  fish 

Other ; 

Mineral 


Ton  (of  2.210  H^ 
Lb. 


Ton  (of  2,2*)  n-^ 

Ton  (of2.24'iIi* 

Ton  (of  2,2*' IM 

Lb. 

Ton  (of  2.240  iK.ji 

Lb. 
Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 

Lb. 
Lb. 


Bush.  (of341>>A 

Gall. 
Gall. 


Gall. 
Gail. 
Gall. 


T^ 
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^j^  Classes  of  commodities.  Uuit  of  quantity. 


Gall. 
Gall. 


MsBCBANDisB  SUBJECT  TO  DUTY— <?ontinued. 

Oils,  not  elsewhere  specified — Cofitinued, 
Vegetable- 
Fixed  or  expressed — 

224  Olive,  salad 

225  I  Other 

226  Volatile  op  essential ;  Lb. 

227  1  Paints  and  colors i 

2SS  '  Paper,  and  manafactures  of 

229    Perfumeries,  cosmetics,  and  all  toilet  preparations 

2%  I  Pipes  and  smokers'  articles 

Provisions,  comprising  meat  and  dairy  products : 
Meat  products — 

231  Meat  and  meat  extracts 

232  Another - 

Dairy  products —  I 

283  Butter I  Lb. 

234  Cheese '  Lb. 

2»  Milk 

.  Rice,  not  elsewhere  specified : 

236;         Rice 

23i  Rice  floor,  rice  meal,  and  broken  rice '  Lb 

238    Salt '  Lb 

Seeds,  not  elsewhere  specified  : 


Lb. 


239  Linseed,  or  flaxseed Bu8h.(of  66  lbs.). 

MO  ^       All  other 

I  Silk,  manufactures  of : 
341  Clothing,  ready  made,  and  other  wearing  apparel. 

242  Dress  and  piece  goods 

243  '         Laces  and  embroideries 

244  ,         Ribbons , 

2»  .         All  other 

Soap: 

24ft  Fancy,  perfumed,  and  all  descriptions  of  toiletjsoap Lb. 

247  Other 

2iS  i  Spices,  not  elsewhere  specified !  Lb. 

,  SpiriU,  distilled:  i 

249  I         Brandy ,  Proof  gall. 

2»  All  other Proof  gall. 

251  Sponges 

I  Sugar,  not  elsewhere  specified,  and  confectionery : 

252  Sugar  above  I>i>.  16,  Dutch  standard  in  color Lb. 

3SA  Confectionery 

I  Tobacco,  and  manufactures  of: 
'        Leaf— 

254  Suitable  for  cigar  wrappers Lb. 

255  Other Lb. 

Manufactures  of—  | 

256  Cigars,  cigarettes,  and  cheroots «....,  Lb. 

257  ,  All  other  manufactures  of 

258  Toys } 

Vegetables :  I 

259  Beans  and  pease « j Bush.  ^ofGOlte.). 

280  1         Potatoes |  Bush,  (of  60  lbs.). 

28i  Pickles  and  sauces 

All  other— 

262  In  their  natural  state... 

263  Prepared  or  preserved 
Wines: 

2S4  Cham pa^e  and  other  sparkling Doz.  (^qts.  or  their 

>      equivalent). 
Still  wines —  j 

285  In  casks I  Gall. 

266  In  bottles Doz.  (qU.  or  their 

equivalent). 
Wood,  not  elsewhere  specified,  and  manufactures  of:  i 

^  Unmanufactured .* 

268  Timber,  hewn  and  sawed,  squared  or  sided I 

Lumber:  , 

286'  Boards,  planks,  deals,  and  other  sawed  lumber M  feet  (board 

measure). 

270  Shingles M. 

271  ,  Other  lumber 

Manufactures  of— 

272  Cabinetware  and  house  furniture 

273  I  Wood  pulp Ton  (of  2,240  lbs.). 

274  I  Another 
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No.  of 
class. 


.275 
276 

277 

278 
279 

280 

281 

282 

283  i 

284 

285 

286 

287 
288 
289 


1 

2 

3 
A 

5 

6 


7 
8 
9 


Classes  of  commodities. 


Unit  of  quantity. 


Merchandise  subject  to  duty— Continued. 

Wools,  hair  of  the  camel,  go^t,  alpaca,  and  other  like  animals,  and 
manufactures  of: 
Unmanufactured — 

Class  one '  Lb. 

Class  two I^. 

Class  three Lb. 

Manufactures  of— 

Carpets  and  carpeting: Sq.  jard. 

Clothing,  ready  made,  and  other  wearing  apparel,  except 

shawls  and  knit  goods 

Cloths Lb. 

Dress  goods,  women's  and  children's Sq.  srard. 

Knit  fabrics , 

Rags,  mungo,  flocks,  noils,  shoddy,  and  wastes '  Lb. 

Shawls ' 

Yarns ,  Lb. 

All  other •• 

Zinc  or  spelter,  and  manufactures  of: 

In  blocks  or  pigs,  and  old Lb. 

Manufactures  of 

All  other  dutiable  articles ! 


GOLD  AND  SILVER  COIN  JLSJ>  BULLION. 

Gold- 
Bars  bearing  the  stamp  of  a  United  States  mint  or  United  States 

assav  office 

Other  bullion , 

Coin- 
United  States 

Foreign 

Silver- 
Bars  bearing  the  stamp  of  a  United  States  mint  or  United  States 

assay  office 

Other  bullion 

Coin- 
United  States- 
Trade  dollars 

Other 

Foreign , 


(11249.) 

Circular, — Schedule  B — Classiflcdtion  of  commodities^  the  groxctk^  product. 
or  manufacture  of  the  United  States^  for  Hie  guidance  of  collectors  of  ens 
tom^s  in  rendering  statements  of  exports  to  the  Bureau  of  Statistics;  aim 
for  the  information  of  expotiers  in  preparing  manifests  of  commodities 
intended  to  be  exported. 

Treasury  Department,  June  2,  1891. 

m 

To  Collectors  of  Customs  and  others: 

1.  The  following  schedule  exhibits  the  classification  prescribed  fur 
monthly  statements  of  commodities,  the  growth,  produce,  or  manufao 
ture  of  the  United  States,  exported  to  foreign  countries,  required  to  Ix* 
rendered  by  collectors  of  customs  to  the  Bureau  of  Statistics  of  this 
Department,  and  will  take  effect  on  the  first  day  of  July,  1891;  and 
will  supersede  prior  schedules  on  this  subject. 

2.  The  following  instructions  will  be  observed  by  collectors  and  other 
ofticers  of  the  customs  in  the  preparation  of  their  statistical  returns  of 
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domestic  exports  rendered  to  the  Bureau  of  Statistics  of  this  Depart- 
ment. 

3.  All  articles  exjwrted  shall  be  valued  at  their  actual  cost,  or  the 
values  which  they  may  truly  bear  at  the  time  of  exportation  in  the 
ports  of  the  United  States  from  which  they  are  exported.  (Customs 
Regulations,  1884,  Article  1241.) 

4.  Before  a  clearance  shall  be  granted  for  any  vessel  bound  to  a  foreign 
place,  the  collector  shall  require  the  owners,  shippers,  or  consignors  of 
the  cargo  to  deliver  to  the  collector  manifests  of  the  cargo,  or  the  parts 
thereof  shipped  by  them  respectively,  which  manifests  shall  specify 
the  kinds  and  quantities  of  the  articles  shipped  by  them  respec- 
tively, and  the  value  of  the  total  quantity  of  each  kind  of  arti- 
cles, and  state  that  such  manifest  contains  a  full,  just,  and  true 
account  of  all  articles  laden  on  board  of  such  vessel  by  the 
owners,  shippers,  or  consignors,  resi)ectively,  and  that  the  values 
of  such  articles  are  truly  stated,  according  to  their  actual  cost 
or  the  values  which  they  truly  bear  at  the  port  and  time  of  exporta- 
tion. And  the  collector  shall  also  require  the  master  of  the  vessel, 
and  the  owners,  shippers,  or  consignors  of  the  cargo  to  state  in  writing, 
to  the  coHector,  the  foreign  place  or  country  in  which  such  cargo  is 
tmly  intended  to  be  landed.  The  manifests  and  statements  hereby  re- 
qnired  shall  be  verified  by  the  oath  of  the  i)erson  by  whom  they  are  re- 
spectively made  and  subscribed.     (Revised  Statutes,  337.) 

5.  The  master  or  person  having  the  charge  or  command  of  any  ves- 
sel bound  to  a  foreign  port,  shall  deliver  to  the  collector  of  the  district 
from  which  such  vessel  is  about  to  depart,  a  manifest  of  all  the  cargo 
on  board  the  same,  and  the  value  thereof,  by  him  subscribed,  and  shall 
swear  to  the  truth  thereof;  whereupon  the  collector  shall  grant  a  clear- 
ance for  such  vessel  and  her  cargo,  but  without  specifying  the  particu- 
lars thereof  in  the  clearance,  unless  required  by  the  master  or  other 
person  having  the  charge  or  command  of  such  vessel  so  to  do.  If  any 
vessel  bound  to  a  foreign  port  departs  on  her  voyage  to  such  foreign  port 
without  delivering  such  manifest  and  obtaining  a  clearance  as  hereby 
reqnired,  the  master  or  other  person  having  the  charge  or  command  of 
such  vessel  shall  be  liable  to  a  penalty  of  five  hundred  dollars  for  every 
such  offense.     (Revised  Statutes,  4197.) 

6.  In  view  of  the  positive  requirements  of  this  law,  collectors  are  in- 
structed to  bring  them  to  the  attention,  so  far  as  practicable,  of  all  par- 
ties concerne<l,  and  to  take  measures  in  the  usual  manner  for  the  enforce- 
ment of  the  x>6nalty  prescribed  by  the  statute  for  its  violation,  in  all 
cases  arising  hereafter. 
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7.  These  instructions  are  not  to  be  construed  as  affecting  the  Depart- 
ment's regulations  contained  in  the  circular'of  October  1, 1879,  relating 
to  the  acceptance  of  supplementary  manifests  or  lists  j&led  for  statisti 
<;al  purposes,  \iithin  four  days  after  the  cleai-ance  of  the  export  ves- 
sel, as  proof,  in  part,  of  the  exportation  of  merchandise. 

8.  It  should  be  fully  understood  by  all  concerned  tliat  the  filiug  of 
the  supplementary  lists  aforesaid  does  not  constitute  a  compliance  with 
Eevised  Statutes,  section  4197,  which,  as  construed  by  this  Department, 
requires  the  filing  of  a  manifest  of  cargo  before  the  export  vessel  leaves 
port.     (Customs  Eegulations,  1884,  Article  1243.) 

9.  The  accounts  of  the  commerce  of  the  United  States  with  foreign 
countries  shall  comprehend  and  include,  in  tabular  form,  the  quantity, 
by  weight  or  measure,  as  well  as  the  amount  of  value,  of  the  vai-ioiii^ 
articles  of  foreign  commerce,  whether  dutiable  or  otherwise.  (Revised 
Statutes,  336.)    *    *    * 

10.  Collectoxs  will  make  a  preliminary  examination  of  all  *•  *  =^ 
export  manifests  of  merchandise,  and  when  found  inaccurate  or  incom- 
plete, either  in  the  description  of  articles  or  in  omitting  proper  quan- 
tities or  values,  or  for  any  error  apparent  on  the  face  of  the  *  *  =^ 
manifest,  will  require  the  correction  thereof  before  *  *  *•  granting 
a  clearance  in  the  case  of  exports.  In  the  case  of  those  lines  of 
steameis  sailing  under  special  regulations,  with  a  view  to  avoid  deteu 
tion  and  to  facilitate  their  business  generally,  collectors  will  see  that 
correct  manifests  of  the  cargoes  they  take  shall  be  lodged  at  the  custom 
house.     (Customs  Regulations,  1884,  Article  1247.) 

11.  Export  inanifests  must  be  verified  by  the  oath  or  affirmation  of 
the  owner,  shipper,  or  consignor  in  person,  or  by  a  duly  constituted  ami 
capable  agent.     (Customs  Regulations,  1884,  Article  1248.) 

12.  For  statistical  purposes,     *    *    *    the  date  of  clearance  will  1>e 
regarded  as  the  date  of  exportation  of  merchandise.     (Customs  Regula 
tious,  1884,  Article  1249. ) 

13.  In  the  expression  of  quantities  and  values  in  returns,  other  than 
the  home-consumption  statement,  fractions  of  a  dollar  less  than  fifty  ceur> 
will  be  omitted,  and  those  of  fifty  c^nts  or  upward  will  be  estimated  as 
one  dollar.  A  like  rule  will  apply  to  fractions  of  weight  and  measure. 
(Customs  Regulations,  1884,  Article  1250.) 

14.  The  countries  of  destination  should  be  enumerated  in  accoMance 
with  column  two  (2)  in  Schedule  **C,''  and  be  described  in  the  terms 
employed  in  that  schedule. 

15.  The  countries  stated  should  be,  so  far  as  can  be  ascertained  fi'om 
the  manifests,  those  for  which  the  exports  are  destined  for  a  market. 
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and  not  those  for  which  the  exporting  vessel  may  clear  from  the  United 

States,  if  the  country  of  ultimate  destination  is  differrent  from  that  for 

which  the  vessel  clears.     Exporters  will  be  required  to  state  in  their 

manifests  of  goods  exported  the  country  of  ultimate  destination,  when 

known. 

CHARLES  FOSTER, 

Secretary. 

SCHEDULE  B. 


Hfhdule  exhibiting  the  classification  pf escribed  for  monthly  statements  of  commodiiiesy  the 
grotcthj  produce,  or  manufacture  of  the  United  States^  exjiorted  to  foreign  countrieSy  re- 
qnired  to  be  rendered  to  the  Bureau  of  Statistics. 


Xo-of 


Claiuies  of  commodities. 


1 


4 

5 

G 

I 

8 
9 
10 
11 
12 
13 
14 
15 

16 
17 
18 
19 
20 
21 
22 
23 
21 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 

35 

36 
37 
3K 
39 
40 
41 

42 

43 

44 

45 

46 

47 
48 
49 


Mjkrchabdisb. 

Agricultural  implementu : 

Mowers  and  reapers,  and  parts  of. 

Plows  and  cultivators,  and  parts  of. 

All  other,  and  parts  of. 

Animals : 

Cattle 

Hogs 

Horses 

Mules 

Sheep 

All  other,  and  fowls 

Artwq^ks:  Paintings  and  statuary 

Bark,  and  extract  of|for  tanning 

Blacking 

Bones,  hoofs,  horns,  and  horn  tips,  strios.  and  waMe 

Books,  maps,  engravings,  etchings,  and  other  printed  matter 

Brass,  and  manufactures  of 

Breacistuffs  : 

Barlev 

Bread  and  biscuit  

Com 


Unit  of  quantity. 


No. 
No. 
No. 
No. 
No. 


Com  meal. 
Oats 


Oatmeal 

Rye 

Rye  flour 

Wheat 

Wheat  flour 

All  other  breadstulTs,  and  preparations  of,  used  as  food. 
Bricks: 

Building 

Fire. 


Broom  com 

Brooms  and  brushes.. 
Candles 


Carriages  and  horse  ears,  and  parts  of. 

Cars,  passenger  and  freight,  for  steam  railroiids 

Casings  for  sausages 

Chemicals,  drugs,  dyes,  and  medicines : 

Acids. 

Ashes,  pot  and  peivrl 

D^'esand  dyestuff's 

Gmseng V- 

Medicines,  patent  or  proprietary 

Roots,  herbs,  and  barks,  not  elsewhere  specified... 

Another 

Clocks  and  watphes : 

Clocks,  and  parts  of. 

Watches,  and  parts  of 

Coal: 

Anthracite 

Bituminous 

Colfee  and  cocoa,  ground  or  orepured,  and  chocolale. 
Copper,  and  manufactures  or : 

Ore 

Ingots,  bars,  and  old 

Manufactures  of 


Bush,  (of  48  lbs.). 

Lb. 

BuHh.  (ofSGlbe.). 

Bl)l.(of  lueibs.). 

Bush,  (of  32  11  w.). 

Lb. 

Bush.  (Of  56  lbs.). 

Bbl.^ofl961bH.). 

Bu8h.(of6')lbM.). 

Bbl.(ofl96]b8.). 


M. 

Lb. 
No. 

Lb. 
Lb. 


Ton  (of  2,240  lbs*.). 
Ton  (of2,24<Hb.M.i. 


Ton  (of  2,240  Ibsa.i. 
Lb. 
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Schedule  B. — Schedule  exhibiting  the  classificcUioiiof  dmnestic  commodities,  etc. — Cont'd. 


No.  of 
class,  i 


50 
51 


52 
53 

55 

56 
67 
58 
59 

60 

61 
62 
63 

64 
65 
66 

67 
68 
69 

70 
71 
72 

73 
74 
75 
76 

77 

78 

79 
80 
81 

82 
S3 

84 
85 
86 
87 
88 

89 
90 
91 
92 
93 
94 
95 
96 

97 

98 

100 


101 
102 
10:3 
104 

ia5 

106 
107 
108 
109 


Classes  of  commodities. 


Unit  of  quantity. 


Mbbchakdibk— Continued. 


Cotton,  and  manufactures  of  : 
Unmanufactured — 

Sea  Island 

Otlier  unmanufactured 

Manufactures  of: 
Cloths- 
Colored 

Uncolored 

Wear  in  jf  apparel 

All  other  manufactures  of. 
Elarthen,  stone,  and  china  ware : 

Earthen  and  stone  ware 

Chinaware 


Bale  and  Ih 
Bale  and  lb. 


Yard. 
Yard. 


Ekks 

Fertilizers 

Fish: 

Fresh,  other  than  salmon 

Dried,  smoked,  or  cured — 

Codti.sh,  including  haddock,  hake,  and  pollock. 

Herring 

Other. «.. 

Pickled- 
Mackerel 

Herring 

Other.... 

Salmon — 

Canned..^ 

Other 

Canned  fish,  otlier  Uian  salmon 

Shell  fish— 

Oysters 

Other 

All  other  fish 

Flax,  hemp,  and  jute,  manufactures  of: 


Doz. 

Ton  {of  2,240  Ue.\ 

Lb. 

Lb. 
Lb. 
Lb. 

Bbl.rof2001b!^.^ 
Bbl.iof2»)lbft.-. 
Bbl.  (of  200  lb». . 

Lb. 


Bags. 


Cordage 

Twine 

All  other 

Fruits,  including  nuts: 

Apples,  dried 

Apples,  green  or  ripe 

Fruits.  pres»erved — 

Canned 

Other jk 

All  other,  green,  ripe,  or  dried  fruits., 
Nuts. 


Lb. 


Lb. 
Bbi. 


Fufs  and  fur  skins 

Glass  and  glii.s&warc : 

Window  gla.s.s 

All  other 

Glucose  or  grape  sugar 
Glue 


Grease,  greuHe  scraps,  and  all  soap  stock 

Gunpowtler  and  other  explosives : 

Gunpowder , 

All  other 

Hair,  and  manufactures  of 

Hay 


Hides  and  skins,  other  than  furs.. 

Honey , 

Hoi>s 


Ice. 


/ 


India  rubber  and  gutta  percha,  manufactures  of: 

Boots  and  shoes 

All  other 

Ink,  printers'  and  other 

Instruments  and  apparatus  for  .scientific purposes,  including  telegraph, 

telephone,  and  other  electric : 

Iron  and  Hteel,  and  manufactures  of :  , 

Iron  ore 1 

Pig  iron 

Band,  hoop,  and  scroll  iron 

Bar  iron 

Car  wheels „ 

Castings,  not  elsewhere  specified 

Cutlery 

Fire  arms 

Ingots,  bars,  and  rods  of  steel 


Lb, 
Lb. 


Lb. 

Ton  (of  2,240 1»*. 


Lb. 

Ton  (of  2^  H» 

Pair. 


Toniof2.24»«ll»:« 

Ton  lof  2,240 1'v*. 

Lb. 
Lb. 
No. 


Lbw 
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.Schedule  B. — Schedule  exhibiting  the  classification  of  dome^ic  commodities^  etc. — Cont'd. 


^j^  .  Claaaes  of  commodities. 


Unit  of  quantity. 


MxROHANDisK— Continued . 

I  Iron  and  steel,  and  manufactures  of—CorUinued. 

110  Locks,  hinges,  and  other  builders'  hardware 

111  ,        Machinery,  not  elsewhere  specified 

Kails  and  spikes — 

112  .  Cut Lb. 

113  Wire,  wrought,  horseshoe,  and  all  other,  including  tacks Lb. 

Plates  and  sheets —  I 

114  Of  iron '  Lb. 

115  Of  steel Lb. 

116  Printing  presses,  and  parts  of. 

Railroad  bars  or  ralLt---  | 

117  Of  Iron Ton  (of  2,240  lbs.). 

118  Ol  steel Ton  (of  2,240  lbs.). 

119  I        Saws  and  tools 

120  Scales  and  balances , 

121  Sewing  machines,  and  parts  of i 

Steam  engines,  and  parts  of—  i 

122  Fire  engines No. 

123  ;  Locomotive  engines No. 


No. 


124  '  Stationary  engines. 

1^  Boilers  and  parts  of  engines. 

126  Stoves  and  ranges,  and  parts  of. 

127  Wire |  Lb. 

128  All  other  manufactures  of  iron  and  steel < 

129  Jewelry,  and  manufactures  of  gold  and  silver 

130  Lamps,  chandeliers,  and  all  devices  and  appliances  for  illuminating 

purposes 

131  Lead,  and  manufactures  of 

'  Leather  and  manufactures  of: 

Leather — 

132  Buff,  grain,  splits,  and  all  finished  upper  leather 

133  Patent  or  enameled 

134  Sole Lb. 

Iffl  Another 

Manufactures  of—  I 

1%  Boots  and  shoes >  Pair. 

137  Harness  and  saddles ! 

138  Another 

139.  Lime  and  cement Bbl. 

Malt  liquors:  j 

140  In  bottles Doz.  (qts.  or  their 

i      equivalent). 

141  Not  in  bottles !  Gall. 

Marble  and  stone,  and  manufactures  of: 

142  '        Unmanufactured... 

Manufactures  of— 

143  Roofing  slate... 

144  Another 

145  Matches 

I  Musical  instruments: 

146  Organs No. 

147  Pianofortes No. 

148  All  other,  and  parts  of 

Naval  stores :  ' 

149  Rosin Bbl. 

150  Tar Bbl. 

151  Turpentine  and  pitch Bbl. 

152  I        Turpentine,  spirits  of OaU. 

153  Oil  cake  and  oil-cake  meal Lb. 

OiU:  I 

Animal — 

154  I^rd Gall. 

133  Sperm Gall. 

156  Otherwhale  and  fish Gall. 

157  .  Other Gall. 

156  Mineral,  crude,  includingall  natural  oils,  without  regard  to  gravity..'  Gall. 

I        Mineral,  refined  or  manufactured — 

1S9  Naphthas,  including  all  lighter  products  of  distillation Gall. 

1«  inuminating GaU. 

161  Lubricating  and  heavy  paraftlne  oil i  Gall. 

1@  Residuum,  including  tar,  and  all  other,  from  which  the  light 

bodies  have  been  distilled Bbl.  (of  42galls.). 

Vegetable— 

163  :  Cottonseed Gall. 

164  Linseed ,  Gall. 

Volatile  or  essential — 

1®  Peppermint i  Lb. 

166;  Other : 

167  Another ^. 
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Schedule  B. — Schedule  exhibiting  ihe  claasiflcat ion  of  ilomeHtic  commodities^  etc. — Cont'd. 


No.  of 

class. 


Classes  of  commodities. 


Merchakdise— Continued. 


Unit  of  quantity. 


1G8 
169 

170 
171 
172 
173 
174 
175 


176 
177 
178 
179 
180 

181 
182 
183 
181 
185 
186 

187 
188 
189 
190 

191 

192 
193 
194 

195 
1% 
197 
198 
199 
200 

201 

202 
203 

204 
2(»5 
206 

207 
2x)S 
209 
210 
211 
212 
213 

214 
215 
216 
217 
21S 


•\- 


219 
22(J 

221 

223 

')Oi 

225 
226 

227 

2'^  8 
229 


Ore,  g^>ld  and  silver  bearing 

Paints  and  painters*  colors 

Paper,  and  manufactures  of: 

Paper  hangings 

Writing  paper  and  envelope. 

All  other 

Paraffine  and  paraffine  wax 

Perfumery  and  cosmetics 

Plated  ware 

Provisions,  comprising  meat  and  dairy  products: 
Meat  products — 
Beef  products- 
Beef,  canned 

Beef,  fresh 

Beef,  salted  or  pickled 

Beef,  other  cured 

Tallov 

Hog  products- 
Bacon  

Hams 

Pork,  fresh 

Pork,  pickled 

Lard 

Mutton 

Oleomargarine — 

Imitation  butter 

The  oil 

Poultry  and  game 

All  other  meat  products 

Dairy  products — 

Butter 

Cheese 

Milk 

Quicksilver 

Seeds: 

Clover 

Cotton 

Flaxseed  or  linseed ' 

Timothy 

All  other 

Silk,  manufactures  of 

Soap: 

Toilet  or  fancv 

Other 

Spermaceti  and  spermnceti  wax 

Spirits,  distilled: 

Alcohol,  including  pure,  neutral,  or  cologne  spirits. 

Brandy 

Hum 

Whisky- 
Bourbon 

Rye 

Another 


Lb. 


Starch 

Stationery,  except  of  paper 

Stereotype  and  electrotype  plates 

Straw  and  palm  leaf,  manufactures  of ^ 

Sugar  and  molasses : 

Molaa.ses  and  sirup 

SuKiir,  brown 

SuKar,  refined 

Candy  and  confectionery 

Tin,  manufactures  of 

Tobacco,  and  nninufactures  of: 
Unmantifftcturcd — 

Leaf 

Stems  and  trimmings.. 

Manufactures  of — 

Cisars : >. 

Cinarettes 

All  other 


Toys 

Trunks,  valises,  and  traveling  bags. 

Varnish ^ 

Vegetables  : 

Beans  and  pease - 

Onions 

Potatoes , 


Lb. 
Lb. 
Lb. 
Lb. 
Lb. 

Lb. 
Lb. 
Lb. 
Lb. 
Lb. 
Lb. 

Lb. 
Lb. 


Lb. 
Lb. 

Lb. 

Lb. 
Lb. 
Bush. 
Lb. 


Lb. 

Lb. 

Proof  gall. 

IVoofgall. 
Proof  gall. 

Proof  gall. 
Proof  gall. 
Proof  gall- 
Lb. 


Gall. 

Lb. 

Lb. 


Lb. 
Lb. 

M. 
M. 


Gall. 

Bush,  (of*!  lbs 
Buab.{of5:ib-<. 
Bush.loffiOU«*. 


w 
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Schedule  B.^Schednh  exhibiting  the  clMsificaiion  of  domestic  commodities^  etc. — Cont'd. 


Ko.of 


Classes  of  commodities. 


Unit  of  quantity. 


-    I 


Merchandisb— Continued . 


230; 

31 

1 

232 
233 

m 

235  I 
236 

2371 

288 

239 

240 ; 

341 
242-' 

»3 ; 
m 

245  • 

316 
347 
248 
319 

2» 

251 
2S2 

m 

2S4 

2S5 

2S6 
257 

SB 

39 
260 
261 
2S2 
268 

%i 

X5 
266 

267 

2GH 


Vegetables —  Conk  in  ued. 

Vegetables,  canned 

All  other,  including  piokles. 
Vessels  sold  to  foreigners : 

Steamers 

Sailing  vessels 

Vinegar 


Wax.  bees* .... 
Whalebone.... 
Wine : 

In  bottles. 


Not  in  bottles 

Wood,  and  manufactures  of: 

Piiewoi^d 

Lumber — 

Boards,  deals,  and  planks 


Joists  and  scantling. 


Hoops  and  hoop  poles 

Laths 

Palings,  pickets,  and  bed  slats. 

Shingles 

Shooks— 

Box 

Other 

Staves  and  headings 

All  other  lumber 

Timber- 
Sawed 


Hewn 

Logs,  and  other  timber 

Manufactures  of— 

Doors,  sash,  and  blinds 

Moldings,  trimmings,  and  other  house  finishings. 

I  Hogsheads  and  barrels,  empty 

Household  flirniture 

Wooden  ware 

I  Another 

'  Wool,  and  manufactures  of: 

Wool,  raw ; 

(        Carpets • 

,        Flannel  and  blankets 

Wearing  apparel 

j        All  other  manufactures  of. 

I  Zinc,  and  manufactures  of: 

Ore  or  oxide 

Pigs,  bars,  plates,  and  sheets 

I        All  other  manufactures  of 

All  articles  not  elsewhere  enumerated : 

Unmanufactured  articles « 

Manufactured  articles 


GK>LD  AND  SILVER  COIN   AND  BULLION. 


,  ;  dold— 

^          Bars  bearing  the  stamp  of  a  United  States  mint  or  a  United  States 
I  assay  office 

2  I        Other  bullion 

3  !        Coin 

Silver— 
^  Bars  bearing  the  stamp  of  a  United  States  mint  or  a  United  States 

assay  office 

Other  bullion , 

Coin- 
Trade  dollars- 

Other 


Ton. 

Ton. 

Gall. 

Lb. 

Lb. 

Doz.  (qts.  or  thels 

equivalent). 
Gall  ^ 

Cord. 

M      feet     (board 

measure). 
M  o  feet     (board 

measure). 

M. 
M. 
M. 


No. 


M     feetT    (board 

measure) 
Cubic  foot. 


Lb. 
Yard. 


Ton  (of  2,240  lbs.). 
Lb. 
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(11250.) 

Cartage  of  dutiable  goods  at  sinaU  ports. 

Treasury  Department,  June  2,  1891. 

Sir  :  In  reply  to  your  letter  of  the  27th  ultimo,  in  regard  to  the  carta:. t» 
of  imported  goods  to  the  United  States  appraiser's  store  at  your  port, 
you  are  informed  that  the  law  on  the  subject  is  contained  in  vseetion  2'^  of 
the  act  of  June  22,  IS  74,  which  prescribes  *'that  public  cartage  of  mer 
chandise  in  the  custody  of  the  Government  shall  be  let  after  not  l»s^ 
than  thirty  days'  notice  of  such  letting  to  the  lowest  responsible  bidd»M 
giving  suflBcient  security,  and  shall  be  subject  to  regulations  approve^! 
by  the  Secretary  of  the  Treasury." 

It  has  been  held,  however,  that  such  provision  applies  more  particn 
larly  to  ports  where  the  customs  cartage  is  of  sufficient  volume  and  im 
portance  to  warrant  the  Government  in  incurring  the  expense  of  ad 
vertising,  etc.,  which  is  necessary  before  making  the  contract,  the  So 
licitor  of  the  Treasury  having  advised  the  Department,  under  date  of 
the  4th  of  February,  1886,  that  said  provision  of  law  ^^does  not  require 
advertisement  to  be  made  for  cartage  at  ports  where  the  business  wouM 
not  justify  the  expense." 

Contracts  for  such  cartage,  the  result  of  public  advertisement,  are 

now  made  only  at  the  ports  of  'New  York,  Boston,  Philadelphia,  New 

Orleans,  San  Francisco,  Chicago,  and  St.  Louis;  -and,  assuming  that 

the  volume  of  public  cartage  at  your  port  is  not  sufficient  to  wai 

rant  advertisement,  etc. ,  you  are  refeiTcd  to  articles  684  to  704  of  the  Ee^u 

lations  of  1884,  under  which  you  were  authorized  to  act  in  the  mattt^r: 

and  it  is  expected  that  in  contracting  with  some  cartman  of  your  port 

for  the  performance  of  this  labor,  you  will  license  only  such  pers<^u  a> 

shall  be  trustworthy,  competent,  and  responsible,  and  that  the  priot^s 

charged  shall  not  be  above  those  usually  prevailing  at  your  port. 

EespectfuUy  yours, 

A.  B.  NETTLETON, 

(7997/.)  AssistaM  ASt^artaru. 

Surveyor  of  Customs,  SprhigfieJd,  Mass, 


(11251.) 

Circular. — Bedemption  of  four  and  one-half  per  cent,  bon^s. 

Treasury  DEPARTME^"T,  June  2,  1891. 

By  virtue  of  the  authority  conferred  by  law  upon  the  Secretary  of 
the  Treasury,  notice  is  hereby  given  that  the  principal  and  accni^d 


^g^t^ 
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interest  of  such  of  the  4i  per  cent,  bonds  issued  under  the  acts  of  July 
14,  1870,  and  January  20,  1871,  as  may  be  outstanding  on  the  2d  day 
of  September,  1891,  will  be  paid  at  the  Treasury  of  the  United  States, 
in  the  city  of  Washington,  D.  C,  on  that  day,  and  that  the  interest  on 
said  bonds  will  then  cease. 

Suggestions  have  been  made  on  the  part  of  the  holders  of  some  of 
these  bonds  of  a  desire  to  extend  the  payment  thereof  at  the  option  of 
the  United  States  at  the  rate  of  1  or  li  per  cent,  per  annum,  and  the 
Secretary  of  the  Treasury  will  hereafter  consider  whether  the  accept- 
ance of  snch  offers  or  any  of  them  will  be  profitable  to  the  Government, 
and  in   that  event  reserves  the  right  to  except  such  bonds  from  this 

calL 

CHARLES  FOSTER, 

Secretary. 

(11252.) 
3e€t'9ugar  factory — Structural  iron  u^ed  in,  not  free  of  duty, 

Tbeasuey  Department,  Ju7ie  2,  1891. 

SxB :  The  Department  duly  received  your  letter  of  the  9th  of  April 
last,  in  which  you  inquire  whether  certain  columns,  beams,  joists,  etc., 
and  structural  iron,  specially  imported  as  adjuncts  of  machinery  in- 
tended to  be  erected  in  a  beet-sugar  factory,  should  be  admitted  free. 

In  reply,  I  have  to  inform  you  that  inasmuch  as  it  appeal's  from 
your  statement  and  the  drawings  submitted  therewith  that  the  articles 
in  question  are  not  machinery  used  in  the  production  of  raw  sugar 
from  beets,  but  are  merely  used  as  supports  for  vats  in  such  manufac- 
ture, the  Department  is  of  opinion  that  said  articles  are  not  entitled  to 
exemption  from  duty  under  the  provisions  of  paragraph  237,  N.  T. 

A  copy  of  this  letter  has  been  sent  to  the  collector  at  New  Orleans. 

Respectfully  vours, 

A.  B.  KETTLETOX, 

Assistant  Secretary, 
John  W.  Lingk,  Special  Agent,  Keic  Orleans,  La. 


•       (11253.) 

Free  entry  of  domestic  goods  expoiied  and  returned — Boiler  tubes  xmii  of  an 
exploded  hotter  entitled  to  free  entity,  not  having  been  advanced  in  value  or 
improved  in  condition. 

Teeasury  Depahtmext,  June  3,  1891. 
Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  25th  ultimo, 

reporting  on  the  complaint  of  the  Erie  Preserving  Company,  as  to  the 
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rate  of  duty  which  you  proposed  to  assess  on  certain  boiler  tabes  or 
pipes  which  had  at  one  time  formed  part  of  a  boiler  used  by  them  in 
Canada. 

From  the  statement  of  the  parties  and  your  report  thereon,  it  app6ai> 
that  the  pipes  in  question  formed  part  of  a  patent  boiler  made  ir» 
Brooklyn,  N.  Y.,  and  sent  by  them  to  a  small  cannery  located  at  St. 
Catherines,  Canada ;  that  the  boiler  consists  of  long  tubes,  with  their 
ends  connected  by  caps  or  elbows  screwed  into  place,  through  which 
the  water  circulated,  with  a  steam  dome  on  top  ;  that  it  exploded  aii<l 
became  a  total  wreck,  and  that  they  shipped  the  pipes  to  Buffalo,  but 
in  consequence  of  your  ruling  that  they  must  pay  a  duty  of  2i  ceuts 
per  pound  they  returned  them  to  Canada  and  abandoned  them. 

You  report  that  their  proposition  to  return  the  importation  as  ot 
domestic  manufacture  you  did  not  consider  tenable,  for  the  reason  that 
it  was  not  returned  in  the  condition  in  which  it  was  exported,  inasmuch 
as  it  was  exported  as  a  machine  and  returned  as  tubes. 

In  reply,  I  would  call  your  attention  to  the  feet  that  the  provision 
in  paragraph  493,  exempting  from  duty  articles  the  growth,  produce, 
and  manufacture  of  the  United  States,  when  returned  after  having  been 
exported^  does  not  require  that  the  articles  shall  be  in' the  same  condi 
tion  as  when  exported,  but  without  having  been  advanced  in  value  or 
improved  in  condition  by  any  process  of  manufecture  or  other  means. 

As  the  tubes  in  question  have  not  been  advanced  in  value  or  improved 
in  condition,  the  Department  is  of  the  opinion  that  they  were  entitled 
to  free  entry  under  said  provision  of  law,  and  you  will  hereafter  pletisf 
be  governed  accordingly  in  similar  cases. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(7943/. )  Assistant  Secretary. 

Collector  of  Customs,  Buffalo^  N,  Y. 


(11254.) 
Drawback  on  seamless  brass  boiler  tubes  of  locomotives. 

Treasury  Department,  June  3, 1891. 

Sir  :  In  accordance  with  the  recommendation  contained  in  your  letter 
of  the  11th  of  April  last,  and  the  report  transmitted  therewith,  of  Spe- 
cial Agent  Marcus  Hanlon,  you  are  hereby  autiiorizedto  allow  on  the 
exportation  of  twelve  locomotives  built  by  Bumham,  Williams  &  Co.. 
of  Philadelphia,  Pa.,  a  drawback  equal  in  amount  to  the  duties  paid  on 
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tbe  seamless  brass  boiler  tubes,  imported  by  them  into  your  port  per 
JE^rincess.  January  24,  1891,  and  per  Indiana^  February  5,  1891,  and  used 
in  tlie  construction  of  said  engines,  less  the  legal  deduction  of  1  per 

The  aiuount  of  the  duties  paid  on  the  tubes  so  Uised  will  be  deter- 
mineii  by  deducting  Ij  per  cent,  from  the  total  amount  paid  on  said 
i  mpoi-tations. 

The  identity  of  the  tubes  must  be  ascertained  and  certified  to  by  the 

HTnited  States  app miser. 

^Respectfully  yours, 

O.  L.  SPAULDIXG, 

Acting  Secretary. 
Collector  of  Customs,  PhUatlelphia^  Pa, 


(11255.) 
Rebate  of  duty  on  salt  used  in  curing  fish — Regulations  regai^ding. 

Treasury  Department,  June  3,  1891. 

SiK  :  In  rex)ly  to  your  letter  of  the  8th  of  April  last,  I  have  to  inform 
you  tliat,  inasmuch  as  the  provisions  of  paragraph  322  in  the  act  of 
Octol>er  1,  1890,  for  the  rebate  of  duty  on  salt  used  in  curing  fish  taken 
\yy  Vessels  licensed  for  the  fisheries  and  in  curing  fish  on  the  shores  of 
tlie  navigable  waters  of  the  United  States  are  identical  with  those 
found  in  paragraph  483  of  the  indexed  tariff  act  of  1883,  no  new  regula- 
tionB  upon  the  subject  have  been  deemed  necessary,  and  that  articles 
9 IS  to  927,  both  inclusive,  of  the  General  Regulations  of  1884  continue 

in  fiyviX- 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7623/.)  Assistant  Secretary, 

Collector  of  Customs,  Astoria,  Qreg. 


(11256.) 
Periodicals — Publications  of  scientific  societies. 

Treasury  Department,  June  4,  1891. 

Sib  :   III  reply  to  your  letter  of  the  27th  ultimo,  I  have  to  inform  you 
tbat  there  is  no  special  provision  in  the  act  of  October  1,  1890,  for  the 
entry  of  publications  of  scientific  societies  issued  at  stated  intervals. 
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If,  however,  snch  publications  are  periodicals  within  the  meamng  of 
the  law,  they  will  be  entitled  to  exemption  from'  duty,  under  the  pro- 
vision for  periodicals  in  paragraph  657,  act  of  October  1,  1890,  which 
prescribes  that  the  term  "periodicals"  shall  be  understood  to  embrace 
only  unbound  or  paper-covered  publications  containing  current  litera- 
ture of  the  day,  and  issued  regularly  at  stated  periods,  as  weekly, 
monthly,  or  quarterly. 

Eespectfully  yours, 

O.  L.  SPAULDING, 
(8001/. )  Acting  Secretary. 

Mr.  A.  E.  FOOTE,  4116  Elm  Street,  Philadelphia,  Pa. 


(11257.) 

Persoiwl  effects  of  persons  and  articles  of  small  value  purchased  at  Mata- 

moras,  Mexico. 

Treasury  Department,  June  4,  1891. 

Sir  :  The  Department  is  in  I'eceipt  of  your  letter  of  the  16th  ultimo, 
reporting  on  the  complaint  of  Mr.  Jules  Lucadon;  as  to  the  assessment 
of  duty  on  a  pair  of  shoes  purchased  by  Mrs.  Teresa  Botello  in  Mata- 
moras,  Mexico,  which  is  opposite  your  port  on  the  Mexican  side  of  the 
river,  and  brought  by  her  into  your 'port  on  her  return,  and  also  com- 
plaining of  your  practice  generally  in  assessing  duty  on  articles  of  small 
value  imported  in  the  same  manner  from  Matamoras. 

In  reply,  I  have  to  state  that  the  provisions  of  paragraph  752,  act 
of  October  1,  1890,  exempt  from  duty  **  wearing  apparel  and  other  per- 
sonal effects  (not  merchandise)  of  persons  arriving  in  the  United  States, 
but  this  exemption  shall  not  be  held  to  include  articles  not  actually  in 
use  and  necessary  and  appropriate  for  the  use  of  such  persons  for  the 
purposes  of  their  journey  and  present  comfort  and  convenience,  or 
which  are  intended  for  any  other  person  or  persons  or  for  sale.'' 

In  view  of  this  provision  of  law  the  Department  is  of  the  opinion 
that  the  shoes  in  question  and  other  articles  of  the  same  character  pur- 
chased in  Mexico  by  persons  visiting  there  for  a  day  or  part  of  a  day 
are  properly  subject  to  duty,  and  your  action  in  this  case  is  approved. 
Respectfully  yours, 

O.  L.  SPAULDING. 
(7785/. )  Acting  Secretary. 

Collector  of  Customs,  Brownsville,  Tex. 
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(11258.) 
Dratcback  on  malt  manufactured  from  imported  barley, 

Tkeasury  Department,  June  4,  1891. 

Sir  :  In  reply  to  your  letter  of  the  29th  ultimo,  the  Department  has 
to  inform  you  that  malt  manufactured  from  imported  barley  and  ex- 
ported under  proper  entry  will  be  entitled  to  drawback  under  the  pro- 
visions of  section  25  of  the  act  of  Octobei  1,  1890,  and  the  regulations 
of  Xov ember  15  of  the  same  year  (circular  No.  118). 

Tlie  imported  barley  can  not  be  converted  into  malt  while  in  bond, 
bat  must  be  withdrawn  for  consumption,  and  the  duties  must  be  col- 
lected and  deposited  by  you  in  the  usual  manner. 

Please  call  the  attention  of  the  malsters  intending  to  export  malt  for 
drawback  to  the  provisions  of  article  53  of  said  regulations. 

KespectfuUy  yours,  O.  L.  SPAULDING, 

(8017/.)  Acting  Secretary. 

COLl-ECTOE  OF  CUSTOMS,  Erie^  Fa. 


(11259.) 
Ultimate  consignee  as  appearing  by  ocean  bill  of  lading. 

Treasury  Department,  June  6,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant, 
relative  to  the  request  of  Messrs.  P.  H.  Petry  &  Co.,  of  New  York, 
that  3rr.  H.  E.  Graser,  of  your  city,  be  recognized  as  the  ultimate  con- 
signee of  certain  two  lots  of  wine  shipped  by  the  applicants  under 
an  immediate-transportation  entry  to  your  port. 

It  appears  that  the  ocean  bill  of  lading  attached  to  the  entry  shows, 
by  an  indorsement  thereon,  that  Cincinnati  is  the  port  of  final  destina- 
tion of  the  two  lots  in  question,  but  fails  to  indicate  any  other  con- 
signee than  P.  H.  Petry  &  Co.,  of  Xew  York,  and  that,  in  your  opin- 
ion, the  final  entry  can  be  made  only  \>y  themselves  in  person  or  by  an 
attorDey. 

In  view  of  the  rules  stated  in  Synopsis  10636,  the  Department  declines 
to  intervene  in  the  matter. 

It  is,  however,  suggested  that  Mr.  Graser  may  be  recognized  as  the 
final  consignee  upon  due  indorsement  to  him  by  the  applicants  of  the 
oceaxi  bill  of  lading  attached  to  the  immediate- transportation  entry. 
Respectfully  youi'S,  O.  L.  SPAULDIXG, 

(7248/.)  Acting  Secretary. 

SxjBVEYOK  OF  CUSTOMS,  Cincinnati^  Ohio. 
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(11260.) 
Quarantine  station,  Chaticfite,  N,  Y, 

Treasury  Department,  June  8,  1891. 

Sir  :  EeferriDg  to  your  letter  of  the  19th  ultimo,  reeonmiendiug  the 
designation  of  the  port  of  Charlotte  in  your  collection  district  as  a 
quarantine  station  for  the  entrj'  of  cattle,  sheep,  and  other  rumiuaut>. 
and  swine,  imported  into  the  United  States  from  Canada.  I  have  to 
state  that  upon  submission  of  the  matter  to  the  Seci-etary  of  Agricul 
ture,  who  has  jurisdiction  thereof,  that  officer  states,  in  a  letter  a  1 
dressed  to  the  Department  under  date  of  the  28th  ultimo,  that  in  view 
of  the  representations  made  bj'  joui'self,  the  chamber  of  commerce  of 
Rochester,  Hon.  C.  8.  Baker,  and  Hon.  H.  S.  Greenleaf,  he  has  desi^' 
nated  the  said  port  of  Charlotte  as  a  quarantine  station,  and  incloses 
an  order  for  the  same,  a  copy  of  which  is  transmitted  herewith,  duly 
approved  by  this  Department. 

The  Secretary  of  Agriculture  states,  however,  that  owing  to  the  re 
cent  order  of  his  Department  imposing  a  quarantine  of  fifteen  days  nu 
all  sheep  imported  into  the  United  States  from  Canada  (which  you  are 
hereby  instructed  to  observe),  and  to  the  limited  number  of  cattle  iu»w 
being  imported  from  Canada,  it  is  believed  to  be  unnecessary  to  station 
a  special  inspector  at  this  subport,  and  that  he  has  therefoi'e  direct^] 
that  the  work  of  inspection  there  be  placed  in  charge  of  Dr.  Johu  T. 
Claris,  625  Clinton  street,  Buffalo,  N.  Y.,  who  will  attend  to  the  s;iiiit* 
whenever  necessary ;  and  the  Secretary  suggests  that  you  promptly 
notifj'  Dr.  Claris  by  telegraph  of  importations  of  animals  requiriu;; 
inspection,  w^hereupon  he  will  at  once  proceed  to  Charlotte  to  make 
said  inspection. 

You  will  be  governed  accordingly. 

Eespectfully  youi's, 

L.  CROUNSE, 

(4194/. )  Assistant  Secretary. 

Collector  of  Customs,  Rochester,  K  F. 


An  order  establishing  an  animal  qxiarantine  statimi  at  Charlotte,  X.  Y, 

Department  of  Agriculture, 

Office  of  the  Secretary, 
Washington,  A  C,  May  28,  1891. 

By  virtue  of  an  act  of  Congress  approved  August  30,  1S90,  providiu^ 
for  the  inspectiou  of  meats  and  animals,  I  hereby  designate,  with  the 
approval  of  the  Secretary  of  the  Treasury,  the  subport  of  CharlotU\ 
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in.  the  collection  district  of  Eochester,  N.  Y.,  as  an  animal  quarantine 
stsition.  and  cattle,  sheep,  and  other  ruminants,  and  swine  imported 
into  tbe  United  States  through  said  collection  district  may  be  entered 
at  this  subport,  where  the  same  will  be  inspected  hy  a  veterinary  in- 
spector of  the  Department  of  Agriculture. 

Hailroad  companies  carrying  animals  imported  into  the  United 
States  will  provide  the  necessary  pens  and  unload  said  animals  into 
tlie  same.so  that  they  may  be  properly  inspected  bv  said  veterinarian. 

f.  M.  EUSK, 


Secretary, 


Approved  : 

Charles  Foster, 

\  Secretary, 


(11261.) 

Circular, — Chntracts  for  the  care  of  seamen^  etc. 

Treasury  Department, 
Office  of  the  Supei^vising  Surgeon-  General 

U,  S.  MaHne- Hospital  Service, 
'Washington,  D.  a,  June  9,  1891. 

The  following  contracts  for  the  care  of  seamen  entitled  to  relief  from 
this  service,  for  the  fiscal  year  ending  Jane  30,  1892,  are  published  for 
the  information  of  accounting  officers  of  the  Treasury  Department,  dis- 
bursing agents,  medical  officers  of  the  Marine-Hospital  Service,  acting 
assistant  surgeons,  and  customs  officers.  This  circular  is  to  be  regarded 
as  official  notification  of  the  acceptance  of  the  proposals  made  by  the 
parties  designated,  and  must  be  cited,  giving  its  number  and  date,  on 
all  l>ills  for  the  treatment  and  maintenance  of  seamen,  and  for  the  burial 
of  deceased  patients,  as  the  authority  for  anj-  expenditure  incurred 
under  its  provisions.  Charges  will  be  allowed  only  for  actual  time  in 
hospital.  The  right  is  reserved  by  the  Secretary  of  the  Treasury  to 
termixiate  any  contract  whenever  the  interests  of  the  service  require  it. 
All  relief  must  be  furnished  in  accordance  with  the  Revised  Regulations 
appro^^ed  1889,  and  subsequent  circulars ;  and,  in  consequence  of  the 
largely  increased  expenditures  for  relief,  and  of  the  diminished  sources 
of  income  for  the  Marine-Hospital  Service,  it  has  become  necessary  to 
give  notice  that,  as  provided  in  paragraph  177  of  the  Regulations,  no 
allo^raxice  can  be  made  for  expenditures  incurred  at  any  other  station 
than  those  named  in  this  circular. 

Tlie  term  '* contagious  diseases"  wherever  occurring  in  this  circular, 
except  as  to  specific  contracts  made  otherwise,  includes  only  those  dis- 
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eases  which,  under  usaal  municipal  regulations,  are  required  to  Ix^ 
treated  in  a  pesthouse,  namely :  Cholera,  yellow  fever,  plague^  or  small- 
pox, and  in  some  .municipalities,  measles. 

WAcLTER  WYMA:N\ 
Supervising  Sxirgeoii- General  U.  S.  Marine- Sospital  Service, 

Approved : 

A.  B.  !Nettletox, 

Amstant  Secretary  of  the  Treasury, 


ALBANY,  N.  Y. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Albany  Hospital  to  furnish  quaiters,  subsistence,  nursing* 
and  medicines,  at  $1  per  day. 

ALEXANDRIA,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Alexandria  Infirmary  to  furnish  quarters,  subsistence,  ours 
ing,  and  medicines,  at  90  cents  per  day. 

APALACHICX)LA,  FLA. 

Dr.  J.  D.  Rush  to  furnish  medical  attendance  and  medicines,  at  8r>'> 
per  month ;  Martha  Campbell  to  furnish  quartens,  subsistence,  and  nnrs 
ing,  at  i?l  per  day,  and  to  provide  for  the  burial  of  deceased  patients,  at 
$12.50  each. 

ASHLAND,  WIS. 

St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nursing,  meili 
cal  attendance,  and  medicines,  at  81  per  day. 

ASHTABULA,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  siii- 
geon  ;  Mrs.  Henry  Whelpley  to  furnish  quarters,  subsistence,  and  nui^i- 
ing,  at  $1  per  day  ;  contagious  diseases,  $1.50  per  day ;  John  Ducro  •k 
Sons  to  provide  for  the  burial  of  deceased  patients,  at  $14  eacb.  Pa 
tients  requiring  long- continued  hospital  treatment  will  be  furnish td 
transportation  to  Cleveland,  Ohio. 

ASTORIA,  OREG. 

St.  Mary's  Hospital  to  furnish  quartei-s,  subsistence,  nursing,  medi- 
cal attendance,  and  medicines,  at  $1  per  day ;  P.  H.  Surprenant  to  pro 
vide  for  the  burial  of  deceased  patients,  at  $25  each. 

BALTIMORE,  MD. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  H^-s^- 
pital ;  George  Riuehart  to  provide  for  the  burial  of  deceased  patieDts, 
at  $17  each. 
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BANGOR,  ME. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon :  Peter  L.  Flaherty  to  inrnish  quarters,  subsistence,  and  nursing,  at 
$1  per  day ;  Abel  Hunt  to  provide  for  the  burial  of  deceased  patiente,  at 
$10  each. 

B.iTH,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  "William  J.  Howard  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day ;  John  M.  Clark  to  provide  for  the  burial  of  deceased 
patients,  at  $14  each.  Patients  requiring  long- continued  hospital  treat- 
ment 'will  be  furnished  transportation  to  the  United  States  Marine  Hos- 
pital at  Portland,  Me. 

BELFAST,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon 5  Almerin  Dickey  to  furnish  quarters,  subsistence,  and  nursing,  at 
$1.25  per  day. 

BISMARCK,  N.  DAK. 

The  medical  attendance  will  be  furnished  by  an  acting  assistant  sur- 
geon. 

BOSTON,  MASS. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal at  Chelsea,  Mass. ;  burial  of  deceased  patients  at  the  hospital  ceme- 
tery ;  burial  of  foreign  patients,  at  $10  each. 

BRIDGEPORT,  CONN. 

Bridgeport  Hospital  to  furnish  quarters,  subsistence,  nursing,  medi- 
cul  attendance,  and  medicines,  at  $1  per  day  ;  Hawley,,Wilmot  &  Eey- 
nolds  to  provide  for  the  burial  of  deceased  patients,  at  816  each. 

BROWNSVILLE,  TEX. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. 

BRUNSWICK,  GA. 

The  medical  attendance  to  be  furnished  by  an  actingfassistant  sur- 
geon  :  Johanna  Foley  to  furnish  quarters,  subsistence,  and  nursing,  at 
90  cents  per  day ;  contagious  diseases  at  $1.75  per  day  ;  Charles  G.  Moore 
to  provide  for  the  lurial  of  deceased  patients,  at  $15  each. 

BUFFALO,  N.  Y. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine  Hospital  Service ;  the  Buffalo  Hospital  (Sisters  of  Charity)  to 
furnish  quarters,  subsistence,  nursing,  and  medicines,  at  75  cents  per 
day  :  cont^ious  diseases,  at  $3  per  day ;  and  to  provide  for  the  burial 
of  deceased  patients,  at  $7.50  each. 
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BURLINGTON,  IOWA. 

The  St.  Francis  Hospital  to  furnish  quartere,  subsistence,  medical  at- 
tendance, nursing,  and  medicines,  at  90  cents  per  day ;  J.  Prugb  to  pro 
vide  for  the  burial  of  deceased  patients,  at  815  each. 

BURLINGTON,  VT. 

The  *^3Iary  Fletcher  Hospital*'  to  furnish  quartera,  subsistence, 
nui-sing,  medical  attendance,  and  medipines,  at  i?!  per  day. 

CAIRO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hu>]u 
tal ;  L.  E.  Falconer  to  provide  for  the  burial  of  deceased  patients,  at 
$11.50  each.     Allowance  will  be  made,  when  necessary,  for  ambulau(  e 
transportation,  at  rates  not  to  exceed  $1.50  for  day  ser\ice,  and  ?2  t«ir 
night  service. 

CEDAR  KEYS,  FLA. 

R.  T.  Walker,  M.  D.,  to  furnish  medical  attendance  and  mediciu*-- 
for  both  hospital  and  out-patients,  at  825  per  month ;  John  H.  Suttoii 
to  furnish  quarters,  subsistence,  and  nursing,  at  $1.50  per  day. 

CHARLESTON,  S.  C. 

The  medical  attendance  to  be  furnished  b^^  a  medical  officer  of  tL«^ 
Marine-Haspital  Service ;  out-patients  to  be  treated  at  the  dispeu^siiiT 
(Atlantic  Wharf) ;  St.  Francis  Xavier- s  Infirmary  to  furnish  quarteix 
subsistence,  nursing,  and  medicines,  at  90 cents i>er day;  contagious di^ 
eases,  JJ^l.SO  per  day  f  and  to  provide  for  the  burial  of  deceased  patieutx 
at  $10  each.  Seamen  requiring  long  continued  hospital  treatment  will 
be  furnished  transportation  to  the  United  States  Marine  Hospital  at 
Wilmington,  I^.  C. 

CHATTANOO(tA,  tenn. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon ;  W.  T.  Walker,  chairman  County  Hospital,  to  furnish  quaiteix 
subsistence,  nursing,  and  medicines,  at  65  cents  per  day. 

CHICAGO,  ILL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi 
tal ;  Theodore  Speaber  to  provide  for  the  burial  of  deceased  patienti>.  at 
$1 9  each. 

CINCINNATI,  OHIO. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  H(>>|>i 
tal;  dispensary  at  the  hospital,  southeast  corner  Third  and  Kilgour 
streets ;  P.  Gilligan  &  Sons  to  provide  for  the  burial  of  deceased  whit*' 
patients,  at  $20  each ;  colored  imtients,  at  ?18  each. 

CLEVELAND,  OHIO. 

The  medical  attendance  to  be  furnished  by  a  medical  oflScer  of  the 
Marine-Hospital  Service;  the  '"Cleveland  City  Hospital  Associatioir' 
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to  fdrnish  quarters,  subsistence,  nursing,  and  medicines,  in  the  United 
States  Marine  Hospital,  under  lease  of  September  21,  1875,  at  64  cents 
per  clay.  The  hospital  to  be  kept  in  repair  by  the  association  ;  Flynn, 
Abel  &  Froelk  to  provide  for  the  burial  of  deceased  patients,  at  f  7.95 
each. 

CORPUS  CHRISTI,  TEX. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
jyreon  ;  James  E.  Ellis  to  furnish  quarters,  subsistence,  and  nui'sing,  at 
#1.25  x>er  day. 

CRISFIELD,  MD. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 

DARIEN,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  W.  A.  Wilcox  to  furnish  quarters,  subsistence,  and  nursing,  at 
|l.25  per  day. 

DETROIT,  MICH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  oat  patients  to  be  treated  at  the  dispensary,  No.  90  Griswold  street  j 
John  I>ick  to  provide  for  the  burial  of  deceased  patients,  at  $10  each. 

DUBUQUE,  IOWA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Joseph's  Mercy  Hospital  to  furnish  quarters,  subsistence, 
unrsin^,  and  medicines,  at  $1  per  day ;  M.  M.  Hoffman  to  provide  for 
the  burial  of  deceased  patients,  at  $14  each. 

DULUTH,  MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon :  St.  Luke's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  90  cents  per  day ;  John  W.  Stewart  to  provide  for  the 
burial  of  deceased  patients,  at  §15  each. 

EAST  SAGINAW,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
f^eon  ;  Saginaw  .Hospital  to  furnish  quarters,  subsistence,  uniting,  and 
medicines,  at  72  cents  per  day.  Patients  requiring  long-continued  hos- 
pital treatment  to  be  furnished  transportation  to  the  United  States  Ma- 
rine Hospital  at  Detroit,  Mich. 

EDENTON,  N.  0.    . 

R,  I>illard,  M.  D.,  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  $2  per  day.  Patients  requiring  long-con- 
tinned  hospital  treatment  will  be  furnished  transportation  to  the  United 
States  Marine  Hospital  at  Wilmington,  N.  C.  For  out-patients,  $1  will 
be  allowed  for  each  medical  examination,  and  25  cents  additional  for 
each  time  medicine  is  furnished. 
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ELIZABETH  CITY,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon. 

ELLSWORTH,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sui 
geon.     Hospital  care  and  treatment  will  be  furnished  only  to  patienK-* 
who  are  unable  to  bear  transportation  to  the  United  States  Marine  Hos 
pital  at  Portland;  Me. 

ERIE,  PA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  >ui  - 
geon ;  Hamot  Hospital  Association  to  furnish  quarters,  subsistence,  an^i 
nursing,  at  71  cents  per  day.     Patients  requiring  long-continued  bo> 
pital  treatment  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  Detroit,  Mich. 

ESCANABA,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon  ;  Delta  Co.  Hospital  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day. 

EUREKA,  CAL. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon  ;  Leander  Anderson  to  furnish  quaiters,  subsistence,  nursing,  and 
medicines,  at  81.25  per  day ;  contagious  diseases,  at  $3  per  day ;  and  to 
provide  for  the  burial  of  deceased  patients,  et  820  each. 

EVANSVILLE,  IND. 

The  medical  attendance  to  be  furnished  by  a  medical  oflScer  of  the 
Marine-Hospital  Service ;  the  Evansville  Citj'  Hospital  Association  to 
furnish  quarters,  subsistence,  nui-sing.  and  medicines,  at  $1  per  day 
until  the  removal  of  the  patients  to  the  U.  S.  Marine-Hospital :  Josepi; 
Schaefer  to  provide  for  the  burial  of  deceased  patients,  at  ^22  each. 

FAIRPORT  HARBOR,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  furnislieri 
transportation  to  the  hospital  at  Cleveland,  Ohio. 

FERNANDIXA,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  John  H.  Mills  to  furnish  quarters,  subsistence,  and  nureiug,  at 
$1  per  day ;  contagious  diseases,  at  82  per  day ;  and  to  provide  for  th** 
burial  of  deceased  patients,  at  §15  each. 

FREDERICKSBURGH,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon;  Amelia  Parrott  to  furnish  quaiiers,  subsistence,  nursing,  and 
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me^cines,  at  $1  per  day ;  contagious  diseases,  at  $2  per  day ;  Greorge 
^oseet  to  provide  for  the  burial  of  deceased  patients,  at  $12.bo  each. 

GALLIPOLIS,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur. 
^eon  ;  Mrs.  Genevieve  Maxon  to  furnish  quarters,  subsistence,  and  nui*s 
iiig,  at  $1.50  per  day;  G.  J.  Wetherholt  to  provide  for  the  burial  of 
<leeeas€d  patients,  at  $1?.75  each. 

GALVeSTON.  TEX. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service,-  St.  Mary's  Infirmary  to  furnish  ambulance 
service,  quartei-s,  subsistence,  nursing,  and  medicines,  at  81  per  day ; 
contagious  diseases,  at  $2  per  day ;  and  to  provide  for  the  bmial  of 
deceased  patients,  at  $7  each.  Patients  requiring  long-continued  hos- 
pital treatment  will  be  furnished  transportation  to  the  United  States 
^farine  Hospital  at  New  Orleans,  at  the  discretion  of  the  medical  officer. 

GEORGETOWN,  D.  C. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine- Hospital  Service;  out-patients  to  be  treated  at  the  dispensary, 
Xo.  3  B  street,  S.  E.,  Washington;  Providence  Hospital,  Washington, 
to  furnish  quarters,  subsistence,  nursing,  and  medicine,  at  75  cents  per 
^iay. 

GEORGETOWN,  S.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  M.  S.  Mustard  and  Susan  Dennison  to  furnish  quartei's,  sub- 
sistence, and  nursing,  at  $1.50  per  day ;  Joseph  J.  Dunmore  to  provide 
for  the  burial  of  deceased  patients,  at  818  each. 

GLOUCESTER,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon. Patients  requiring  hospital  care  and  treatment  to  be  furnished 
transi>ortation  to  the  United  States  Marine  Hospital  at  Chelsea,  Mass. 

•  THE  GOVERNMENT  HOSPITAL  FOR  THE  INSANE,  D.  C. 

Under  act  of  CJongress,  March  3,  1875,  to  furnish  quartei's,  subsist- 
ence, nursing,  medi^  attendance,  and  medicines,  at  §4:.  50  per  week, 
for  each  insane  patient  admitted  upon  the  order  of  the  Secretary  of  the 
Treasury. 

GRAND  HAVEN,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon :  l^ancy  Palmer  to  furnish  quai-tei-s,  subsistence,  and  nursing,  at 
*1  -per  day. 

*^  GREEN  BAY,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;   St.  Vincent's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
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and  medicines,  at  $1  per  day ;  contagious  diseases,  at  $3  per  day ; 
Lefebore  &  Schumacher  to  provide  for  the  burial  of  deceased  patieuk 
at  $16  each. 

HARTFORD,  CONN. 

The  Hartford  Hospital  to  furnish  quarters,  subsistence,  nursing,  medi 
cal  attendance,  and  medicines,  at  il  per  day ;  G.  W.  Woolley  &  Son  t'» 
provide  for  the  burial  of  deceased  patients,  at  §13  each. 

JACKSONVILLE,  FLA. 

The  medical,attendance  to  be  furnished  by  an  acting  assistant  snr 
geon  ;  Philis  Lamar  to  furnish  quarters,  subsistence,  and  nursing,  at  >'» 
cents  per  day  ;  and  to  provide  for  the  burial  of  deceased  patients,  at  •*'.♦ 
each. 

KEOKUK,  IOWA. 

St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nursing,  niedi 
cal  attendance,  and  medicines,  at  90  cents  per  day. 

KEY  WEST,  FLA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos 
pital ;  Day  ,&  Allen  to  provide  for  the  burial  of  deceased  patients,  at 
$11.75  each. 

LA  CROSSE,  WIS. 

■ 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon ;  St.  Francis  Hospital,  M.  Ludovica,  superior,  to  furnish  quaiters. 
subsistence,  nui-sing,  and  medicines,  at  $1  per  day;  contagious  ilis 
eases,  at  82  per  day  ;  Walter  Tillman  to  provide  for  the  burial  of  de 
ceased  patients,  at  §15  each. 

LEWES,  DEL. 

The  medical  attendance  to  be  furnished  by  an  acting  a^vsistunt  sui 
geon ;  Levin  D.  Lynch  to  furnish  quarters,  subsistence,  nursing,  aii'i 
medicines,  at  81. 10  per  day ;  Jacob  H.  Conwell  to  provide  for  the  burial 
of  deceased  patients,  at  810.25  each. 

LITTLE  ROCK,   ARK. 

The  medical  attendance  to  be  furnished  by  an  acting  ajssistaut  ?ur 
geon ;  Little  Rock  Infirmary  to  furnish  quarters,  subsistence,  nui*siiiL'. 
and  medicines,  at  $1  per  day ;  F.  Baer  to  provide  for  the  burial  of  tW 
ceased  patients,  at  $S  each. 

LOUISVILLE,  KY. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  H^s 
pital ;  out-patients  to  be  treated  at  the  dispensary,  915  Jefferson  street : 
Wyatt  &  Cralle  to  provide  for  the  burial  of  deceased  patients,  at  $1 7  each. 
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LUDINGTON,  MICH. 

The  medical  attendance  to  be  famished  by  an  acting  assistant  sur- 
geon ;  Hanibal  D.  Linsley  to  furnish  cxuarters,  subsistence,  and  nursing, 
at  81  per  day. 

MACHIAS,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
greon  ;  Abiel  E.  Preble  to  furnish  quarters,  subsistence,  and  nursing,  at 
86  cents  per  day ;  E.  M.  Bucknam  to  provide  for  the  burial  of  deceased 
patients,  at  $10  each. 

MANISTEE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mercy  Hospital  to  furnish  quarters,  subsistence,  nursiug,  and 
medicines,  at  90  cents  per  day. 

MARQUETTE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  contracts  to  furnish  quarters,  subsistence,  and  nui*sing,  and  to 
provide  for  burial  of  deceased  patients,  not  yet  completed. 

MARSHFIELD,  GREG. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  John  Snyder  to  furnish  quarters,  subsistence,  nursing,  and  medi- 
cines, at  81.50  per  day. 

MEMPHIS,  TENN. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hos- 
jiital ;  John  Walsh  to  provide  for  the  burial  of  deceased  patients,  at  $9 

each. 

MICHIGAN  CITY,  IND. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon, 

MILWAUKEE,  WIS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon 5  out-patients  to  be  treated  at  'No.  159  Wisconsin  street ;  St.  Mary's 
Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  80 
cents  p€r  day ;  George  L.  Thomas  to  provide  for  the  burial  of  deceased 
patients,  at  $16  each.  Chronic  hospital  patients  to  be  furnished  trans- 
portation to  the  United  States  Marine  Hospital  at  Chicago,  HI. 

MOBILE,  ALA. 

Hospital  patients  to  be  cared  for  in  the  TJnited  States  Marine  Hos- 
{)ltal ;  Peter  P.  Alba  to  provide  for  the  burial  of  deceased  patients,  at 
>il2.50  each. 

NASHVILLE,  TENN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
'Teon  ;  Nashville  City  Hospital  to  furnish  quarters,  subsistence,  nursiug, 
and  medicines,  at  90  cents  per  day. 

45 
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NEW  BEDFORD,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistaut  sur 
geon.     PatientvS  requiring  hospital  care  and  treatment,  if  able  to  Ijear 
transportation,  will  be  sent  to  the  United  States  Marine  Hospital  at 
Vineyard  Haven. 

NEW  BERNE,  N.  C. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon.    Patients  requiring  long-continued  hospitul  treatment  will  be  fur 
nished  transportation  to  the  United  States  Marine  Hospital  at  Wilniing 
ton,  K.  C.     For  other  hospital  patients,  the  Convent  of  Mercy  to  fur 
nish  quarters,  subsistence,  and  nursing,  at  90  cents  per  day;  "William 
F.  James  to  provide  for  the  burial  of  deceased  patients,  at  ^12.50  each. 

NEW  HAVEN,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon  ;  the  New  Haven  General  Hospital  to  furnish  quarters,  sulDsistence, 
nursing,  and  medicines,  at  81  per  day ;  contagious  diseases,  at  83  i>er  day  ; 
and  to  provide  for  the  burial  of  deceased  patients,  at  815  each. 

NEW  LONDON,  CONN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon.    Hospital  care  and  treatment  to  be  ftimished,  at  a  rate  not  exceed 
ing  85  cents  per  day,  only  to  patients  who  are  unable  to  bear  transi>or- 
tation  to  the  Marine  Hospital  at  Stapleton,  Staten  Island,  New  York. 

NEW  ORLEANS,  LA. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hi»s- 
pital ;  T,  J.  McMahon  &  Sons  to  provide  for  the  burial  of  deceased  pa- 
tients, at  $8  each. 

NEWPORT,  ARK. 

The  medical  attendance  to  be  fiirnished  by  an  acting  assistant  sur- 
geon ;  Puss  Watkins  to  furnish  quartei^,  subsistence,  and  nursing,  at 
81.25  per  day. 

NEWPORT,  R.  I. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur 
geon ;  the  Newport  Hospital  to  furnish  quartei'S,  subsistence,  nursini:, 
and  medicines,  at  81  per  day ;  Michael  Gottrell  to  provide  for  the  burial 
of  deceased  patients,  at  811. 50  each.  Patients  requiring  long-eontiuueii 
hospital  treatment  will  be  furnished  transportation  to  the  Marine  Hos- 
pital, Stapleton,  Staten  Island,  New  York. 

NEW  YORK,  N.  Y. 

Hospital  patients  to  be  cared  for  in  the  Mai'ine  Hospital,  Stapleton, 
Staten  Island,  New  York ;  out-patients  to  be  treated  at  the  dispensary, 
near  the  *'New  Barge  Office,  Battery;"  G.  F.  Schaefer,  of  Staten  Island, 
to  provide  for  the  burial  of  deceased  patients,  at  88  each. 


663' 

NORFOLK,  VA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marijie<Hospital  Service ;  Sister  Isadore  Kenney  to  furnish  quarters, 
sabsiHtence,  nursing,  ambulance  service,  and  medicines,  at  80  cents  per 
day ;  J.  E.  Edwar(&  to  provide  for  the  burial  of  deceased  patients,  at 
810  ^ich. 

OGDENSBURGH,  N.  Y. 

The  City  Hospital  to  furnish  quarters,  subsistence,  and  nursing,  at  $1 
I>er  day ;  and  to  provide  for  the  burial  of  deceased  i^atients,  at  §15  each. 

OSWEGO,  K.  Y. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
greoB ;  the  Oswego  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicine,  at  $1.25  per  day. 

PEKSACOLA,  FLA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  R.  W.  Hargis  to  furnish  quarters,  subsistence,  nursing,  and  medi- 
ei  nes,  at  $1  per  day ;  and  S.  B.  Hutchinson  &  Co.  to  provide  for  the  burial 
of  deceased  patients,  at  $15  each.  Patients  requiring  long-continued 
hospital  treatment  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  Mobile,  Ala. 

PHILADELPHIA.  PA 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  German  Hospital  to  furnish  quarters,  subsist- 
ence, nursing,  medicines,  and  a  resident  physician,  at  75  cents  per  day, 
and  to  provide  for  the  burial  of  deceased  patients,  at  815  each.  Trans- 
portation from  the  Marine-Hospital  Office  to  the  hospital  to  be  furnished 
by  the  hospital  authorities  when  required. 

'      PITTSBUKGH,  PA. 

Tlie  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  No.  96  Wood 
street ;  the  Mercy  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  94  cents  per  day ;  J.  J.  Giltinan  to  provide  for  the 
burial  of  deceased  patients,  at  ^13  each.  Care  and  treatment  of  con- 
tagious cases  to  be  furnished  by  the  Pittsburgh  Board  of  Health,  at  $2 
per  day. 

PLYMOUTH,  MASS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon. 

PORT  HURON,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  ''Hospital  and  Home"  to  furnish  quarters,  subsistence,  numng, 
and  medicine,  at  $1  per  day.  Patients  requiring  long-continued  hos- 
pital treatment  will  be  furnished  transportation  to  the  United  States 
Marine  Hospital  at  Detroit ;  George  Thompson  to  i)rovide  for  the  burial 
of  deceased  patients,  at  $7.50  each. 
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PORTLAND,  ME. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  nsley  Bros,  to  provide  for  the  burial  of  deceased  patients,  at  $6.50 
each 

PORTLAND,  OREG. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine-Hospital  Service ;  out-patients  to  be  treated  at  the  dispensary. 
Eoom  21,  "Union  Block/'  corner  of  First  and  Stark  streets;  Portland 
Hospital  to  furnish  quarters,  subsistence,  nursing,  and  medicines,  at  <>5 
cents  per  day ;  contagious  diseases,  at  65  cents  per  day ;  De  Lin  &  Hol- 
man  to  provide  for  the  burial  of  deceased  patients,  at  $10.50  each. 

PORTSMOUTH,  N.  H. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Cottage  Hospital  to  furnish  quarters,  subsistence,  and  nursing, 
at  $1  per  day. 

PORT  TOWNSEND,  WASH. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Ho6i)i- 
tal ;  Alfred  G.  Swendsen  to  provide  for  the  burial  of  deceased  patienta, 
at  $12.50  each. 

PROVIDENCE,  R.  I. 

The  Ehode  Island  Hospital  to  furnish  quarters,  subsistence,  nursing, 
medical  attendance,  and  medicines,  at  $1  per  day,  and  to  provide  for 
the  burial  of  deceased  patients,  at  $12  each.  Patients  requiring  long- 
continued  hospital  treatment  will  be  furnished  transportation  to  the 
United  States  Marine  Hospital  at  Chelsea  (port  of  Boston). 

RICHMOND,  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  out-patients  to  be  treated  at  the  Marine-Hospital  Office,  Custom- 
Hoase  building ;  '^Eetreat  for  the  Sick"  Hospital  to  furnish  quartei-s, 
subsistence,  nursing,  and  medicines,  at  $1  per  day. 

ROCKLAND,  ME. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  snr- 
g:eou  ;  John  S.  Eanlett  to  furnish  quarters,  subsistence,  and  nursing,  at 
81  per  day.  Patients  requiring  long-continued  hospital  treatment  to 
be  furnished  trausportatiou  to  the  United  States  Marine  Hospital  at 
Portland,  Me. 

ROME,  GA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Lou  Echols  to  furnish  quarters,  subsistence,  and  nursing, 
at  i^l  per  day. 

SAINT  LOUIS,  MO. 

• 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  Jacob  Michel  to  provide  for  the  burial  of  deceased  patients  at 
{?10.50  each. 
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SAINT  PAUL,  MINN. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  St.  Joseph's  Hospital  to  furnish  quarters,  subsistence,  nursing, 
and  medicines,  at  81  per  day ;  contagious  diseases  at  $2  per  day ;  and 
to  provide  for  the  burial  of  deceased  patients,  at  815  each. 

SAN  DIEGO,  CAL. 

Dr.  W.  A.  Winder  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  81.55  per  day ;  contagious  diseases,  at 
9S  per  day ;  and  to  provide  for  the  burial  of  deceased  patients,  at  815 
each. 

SANDUSKY,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Good  Samaritan  Hospital  to  furnish  quarters,  subsistence, 
and  nursing,  at  81  per  day. 

SAN  FRANCISCO,  CAL. 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  out-patients  to  be  treated  at  the  Marine- Hospital  Office,  Booms 
1-3,  Appraiser's  building ;  burial  of  deceased  patients  at  the  hospital 
cemetery ;  burial  of  foreign  seamen,  at  810  each. 

SAULT  STE.  MARIE,  MICH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Mrs.  Annie  McNeeley  to  furnish  quarters,  subsistence,  and  nura- 
in^r,  at  $1  per  day ;  Harry  Blake  to  provide  for  the  burial  of  deceased 
patients,  at  812  each. 

SAVANNAH,  OA. 

The  medical  attendance  to  be  furnished  by  a  medical  officer  of  the 
Marine- Hospit^  Service;  St.  Joseph's  Infirmary  to  furnish  quarters, 
subsistence,  nursing,  and  medicines,  at  $1  per  day ;  Joseph  Goette  to 
provide  for  the  burial  of  deceased  patients,  at  §8  each.  Patients  re- 
quiring long-continued  hospital  treatment  will  be  furnished  transporta- 
tion to  the  United  States  Marine  Hospital  at  Wilmington,  NT.  C. 

SEATTLE,  WASH. 

The  medical  attendance  to  be  furnished  bj'  an  acting  assistant  sm*- 
geon  :  Grace  Hospital  to  furnish  quartei's,  subsistence,  nursing,  and 
medicines,  at  85  cents  per  day  ;  Cross  &  Co.  to  provide  for  the  burial 
of  deceased  patients,  at  $20.50  each. 

SHREVEPORT,  LA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  out-patients  to  be  treated  at  the  Marine-Hospital  Office.  Shreve- 
port  Charity  Hospital  to  furnish  quarters,  subsistence,  nursing,  and 
medicines,  at  $1  per  day ;  J.  S.  Kendall  to  provide  for  the  burial  of 
deceased  patients,  at  $13.50  each. 
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SITKA,  ALASKA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon. 

TACOMA,  WASH. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  Fannie  Paddock  Hospital  to  furnish  quarters,  subsistence,  null- 
ing, and  medicines,  at  81  per  day. 

TAPPAHANNOCK,  VA. 

Dr.  W.  G.  Jeffries  to  furnish  quarters,  subsistence,  nursing,  medical 
attendance,  and  medicines,  at  Tappahannock ;  Dr.  W.  J.  Xewbill  at 
Carter's  Creek ;  and  Dr.  W.  S.  Christian  at  Urbana,  each  at  §1.5^) 
per  day. 

TOLEDO,  OHIO. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant 
surgeon  j  St.  Vincent  Hosj^ital  to  furnish  quarters,  subsistence,  nurs- 
ing, and  medicines,  at  80  cents  per  day  ;  contagious  diseases,  $2  per 
day  ;  and  to  provide  for  the  burial  of  deceased  patients,  at  815  each. 

TUCKERTON.  N.  J. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  surgeon. 

VICKSBURG,  MISS. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon ;  the  Vicksburg  City  Hospital  to  furnish  quarters,  subsistence, 
nursing,  and  medicines,  at  J?I  per  day;  contagious  diseases,  at  $3  per 
day. 

VINEYARD  HAVEN,  MASS, 

Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi 
tal ;   M.  C.  Vincent  to  provide  for  the  burial  of  deceased  patienG^,  :it 
$17  each. 

•    WHEELING,  W.  VA. 

The  medical  attendance  to  be  furnished  by  an  acting  assistant  sur- 
geon; the  Wheeling  Hospital  to  furnish  quarters,  subsistence-,  nursiuj:, 
and  medicines,  at  $1  per  day. 

WILMINGTON,  CAL. 

Randolph  W.  Hill,  M.  D.,  to  furnish  quarters,  subsistence,  nursiuL'. 
medical  attendance,  and  medicines,  at  $1.10  per  day;  contagious  ilis 
eases,  at  82  per  day ;  and  to  provide  for  the  burial  of  deceased  pa 
tients,  at  $10  each. 

WILMINGTON,  DEL. 

Willard  Springer,  M.  D.,  to  furnish  quarters,  subsistence,  nnrsinir. 
medical  attendance,  and  medicines,  at  ^1  per  day;  contagions  diseases, 
at  $2  x^er  day  ;  and  to  provide  for  the  burial  of  deceased  patients,  at  ^l^^ 
each. 
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WILMINGTON,  N.  C. 


Hospital  patients  to  be  cared  for  in  the  United  States  Marine  Hospi- 
tal ;  David  C.  Evans  to  provide  for  the  burial  of  deceased  patients,  at 
$13  each. 


At  the  following- named  ports,  hospital  or  other  relief  will  be  fur- 
nished only  under  the  provisions  of  the  Eegulations  for  the  Marine- 
Hospital  Service  as  to  thirdclass  stations :  Barnstable,  Mass. ;  Beaufort, 
!N.  C;  Beaufort,  S.  C;  Castine,  Me.;  Chatham,  Mass.;  Dennis,  Mass.; 
Eastport,  Me. ;  Edgartown,  Mass. ;  Hyannis,  Mass. ;  Newport  News,  Va. ; 
Provincetown,  Mass. ;  Sag  Harbor,  X.  Y. ;  Salem,  Mass. ;  Somers'  Point, 
N.  J-;  Waldoborough,  Me.;  Wiscasset,  Me. 

The  rate  at  ports  not  specifically  provided  for  by  this  circular  will, 
in  each  special  case,  be  fixed  by  the  Department,  upon  the  recommen- 
dation of  the  proper  officer,  in  accordance  with  the  Eegulations  ap- 
proved 1889. 

The  rate  of  charge  for  seamen  from  vessels  of  the  Navy  and  Coast 
Survey,  admitted  to  hospital  imder  the  provisions  of  the  Eegulations, 
and  for  foreign  seamen  admitted  under  the  act  of  March  3,  1875,  is 
hereby  fixed  at  the  uniform  rate  of  SI  per  diem  at  the  ports  where  there 
are  marine  hospitals,  and  at  contract  rates  at  other  ports. 

At  all  ports  not  otherwise  specified,  the  dispensary  is  located  at  the 
custom-house  or  marine  hospital. 


(11262. ) 

Circular. — ImpoHation  of  neat  cattle — Quarantine  stations,  etc. 

Treasury  Depart:ment,  June  9,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  attention  of  officers  of  the  customs  is  invited  to  the  act  approved 
August  30, 1890,  entitled  ''An  act  providing  for  the  inspection  of  meats 
for  exportation,  prohibiting  the  importation  of  adulterated  articles  of 
food  or  drink,  and  authonzing  the  President  to  mate  proclamation  in 
certain  cases,  and  for  other  purposes,''  section  8  of  which,  among  other 
things,  provides  as  follows:  '*That  the  importation  of  all  animals  de- 
scribed in  this  act  [neat  cattle,  sheep,  and  other  ruminants,  and  swine] 
into  any  port  in  the  United  States,  except  such  as  may  be  designated 
by  the  Secretary  of  Agriculture,  with  the  approval  of  the  Secretary  of 
the  Treasury,  as  quarantine  stations,  is  hereby  prohibited,"  and  that 
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'4f  any  animal  [animals]  subject  to  quarantine  according  to  the  provi- 
sions of  this  act  are  brought  into  any  i>ort  of  the  United  States  where  no 
quarantine  station  is  established  the  collector  of  such  port  shall  require 
the  same  to  be  convej^ed  by  the  vessel  on  which  they  ai^e  imported  or 
are  found  to  the  nearest  quai^antine  station,  at  the  expense  of  the 
owner,''  and  section  7  of  said  act,  among  other  things,  provides  that 
'^the  Secretary  of  Agriculture  be,  and  is  hereby,  authorized,  at  tlie  ex- 
l)ense  of  the  owner,  to  plac«  and  retain  in  quarantine  all  neat  cattle, 
sheep,  and  other  ruminants,  and  all  swine,  imported  into  the  XJiiite«l 
States,  at  such  x>orts  avS  he  maj^  designate  for  such  purposes,  and  under 
such  conditions  as  he  may  by  regulation  prescribe,  respectively,  for  the 
several  classes  of  animals  above  described." 

Up  to  this  date  the  following  ports  have  been  designated  by  the 
Secretary  of  Agriculture  and  approved  by  this  Department  as  quaran- 
tine stations,  and  at  such  ports  only  can  neat  cattle,  sheei>,  and  othei 
ruminants,  and  swine,  be  imported  into  the  United  States  under  said 
provisions  of  law,  viz : 


Quarantine  stations  for  imported  animals. 


Customs  district.       Quarantine  port. 


Veterinary 
insi>ector. 


Address. 


Location  of 

quarantine 

station. 


Boston,  M&88- 
Portland,  Me. 


Boston,  Mass. 
Portland,  Me. 


A.  H.  Rose. 
A.H.Rose. 


New  York,  N.  Y. 
Baltimore,  Md .. 


New  York,  N.  Y. 
Baltimore,  Md.... 


Bangor,  Me 

Aroo.stook,  Me 

Vermont 

Vermont 

Vermont 

Champlain,  N.  Y... 
Oswei^atclile,  N.  Y.. 
Oswet?atchie,  N.Y.. 
Cape  Vinoent,N.Y. 
Buffalo,  N.Y 


Niagara,  N.  Y. 
Genesee.  N.  Y. 
Detroit,  Mich- 
Huron,  Mich  .. 


Vancelwro',  Me 

Houlton,  Me 

St.  Albans,  Vt 

Island  Pond,  Vt 

Newport,  Vt 

Rouse's  Point,  N.Y.. 
OgdensburK,  N.Y.... 

Morrislown,  N.Y 

Cape  Vincent,  N.Y., 
Buffalo,  N.Y 

Suspension  Bridge, 
N.Y. 

Charlotte.  N.  Y 


Detroit,  Mich 

Port  Huron,  Mich. 


Wm.  H.Lowe. 
A.  M.  Far- 
rington. 

F.  L.  Russell..  . 
F.L.Russell... 
F.H.Miller.... 

G.  W.  Ward  ... 
G.  W.  Ward  ... 
F.  H.  Miller.. .. 

J.A.Bell 

J.A.Bell 

J.A.Bell 

Jno.  T.  Claris.. 

Jno.  T.  Claris.. 

Jno.  T.  Claris.. 

Jos.  Hawkins. 

D.  Cumming... 


114   State  St.,   Boston, 

Mass.  ^ 

114  State   St.,   Boston, 

Mass. 
Garfield,  N.J Garfield.  X.  J 


Littleton,  Ma9». 
Littleton,  Mai*?. 


Department  of  Agricul' 

ture,  Washington,  D. 

C. 

Orono,  Me 

Orono,  Me 

Burlington,  Vt 

St.  Johnsbury,  Vt 

St.  Johnsbury,  Vt 

Burlington,  Vt 

Watertown,N.Y 

Watertown,  N.  Y 

Watertown,  N.  Y 

625  Clinton  st.,  Buflalo, 

N.Y. 
625  Clinton  st,  Buffalo, 

N.  Y 
625  Clinton  at.,  Buffalo, 

N.  Y. 
70  Orchard  at.,  Detroit, 

Mich. 
515  Huron  ave.,  Port 

Huron,  Mich. 


StDeuis,  Md 


Notification  will  be  given,  from  time  to  time,  of  such  additional 
quarantine  stations  as  may  be  designated  by  the  Secretary  of  Agricul- 
ture, and  approved  by  this  Department. 

CHAKLES  FOSTER 

Secretari/. 
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(11263.) 
Ih'€€  eni'i'y  of  bags,  barrels,  and  other  vessels. 

Treasury  Department,  June  11,  1891. 

Sir  :  In  reply  to  your  letter  of  the  25tb  ultimo,  you  are  informed  that 
Department's  telegram  of  the  19th  ultimo,  advising  you  that  its  circular 
of  February  26,  1886  (Synopsis  7449),  as  to  the  free  entry  of  bags,  bar- 
rels, etc.,  may  be  considered  in  fnll  force,  was  intended  to  cover  barrels 
and  other  vessels  of  domestic  manufacture,  and  bags  other  than  of  Amer- 
ican nianuiacture,  in  which  grain  shall  have  been  actually  exported 
from  the  United  States,  and  all  other  articles  specified  in  paragraph  493j 
act  of  October  1,  1890. 

Respectfully  youra, 

A.  B.  NETTLETOX, 

(7263/. )  Assistant  Secretary, 

Collector  of  Customs,  New  York. 


*  (11264.) 

r 

India-rubber  scraps. 

Treasury  Department,  June  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
attorney  at  New  York,  dated  the  12th  ultimo,  in  which  he  reports  the 
trial  on  the  11th  ultimo  in  the  matter  of  the  application  of  F.  Salomon 
for  a  review  of  the  decision  of  the  Board  of  General  Appraisers  (Syn- 
opsis 10790 — G.  A.  343),  concerning  certain  India-rubber  scmps,  so- 
ealleil,  imported  by  him  per  Glenrath,  August  23,  1890  (suit  No.  384), 
in  the  United  States  circuit  court  for  tlie  southern  district  of  New  York, 
before  Judge  Lacombe  and  a  jury. 

The  question  involved  in  said  case,  it  appeal's,  was  as  to  the  proper 
classification  of  old  India-rubber  boots  and  shoes,  worn  out  by  use  and 
fit  ouly  for  remanufacture,  which  were  classified  by  the  collector  under 
paragraphs  454  and  455,  act  of  March  3,  1883,  Jis  '' articles  composed  of 
India  rubber,"  or  *  ^India-rubber  boots  and  shoes,  dutiable  at  the  rate 
of  25  per  cent,  ad  valorem." 

The  imi)orter  claimed  (1)  that  they  were  entitled  to  free  entry  under 
paragraph  724  of  said  act,  by  a  similitude  as  *^  India  rubber,  crude,  and 
milk  of,"  and  (2)  dutiable  at  10  per  cent,  ad  valorem  as  **rags,"  under 
paragraph  481,  or  as  "waste,"  under  x)aragraph  493  of  said  act. 
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The  court  reversed  the  decision  of  the  Board  of  Geneml  Appraisei-N 
and  determined  the  correct  classification  of  said  merchandise  to  l»e 
'^  rags"  or  "waste/'  under  paragraphs  481  and  493,  and  that  the  pro^m 
rate  of  duty  thereon  was  10  per  cent,  ad  valorem. 

The  United  States  attorney  reports  that  he  considers  the  decisinu 
correct,  and  advises  acquiescence,  and  the  United  States  Attorney 
General,  under  date  of  the  29th  ultimo,  also  reports  that  in  his  opinion 
the  construction  adopted  by  the  court  is  in  accordance  with  the  la^v, 
and  the  conclusion  arrived  at  should  be  acquiesced  in  and  that  no  appeal 
will  be  applied  for. 

The  case  in  question,  it  appears,  differs  from  the  case  of  the  Jessiip  iS: 
Moore  Paper  Company,  pending  in  the  United  States  Supreme  (.'ourt. 
the  claim  in  that  case  being  that  the  articles  were  entitled  to  free  entry 
by  similitude  under  paragraph  724,  as  crude  rubber,  and  not  that  tlit  y 
were  entitled  to  entry  as  rags  or  waste,  as  in  the  present  case. 

You  are  hereby  authorized,  on  due  entry  of  judgment  in  said  castf, 

to  take  the  necessary  steps  for  its  settlement  and  pj^yment,  and  to  apply 

the  decision  to  other  similar  cases  now  pending  at  your  port  where  tli^' 

requirements  of  law  as  to  protest,  etc.,  have  been  fidly  complied  witli 

and  where  the  same  claim  is  made  by  the  importers. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretan/. 
CoLLF.CTOR  OF  CUSTOMS,  New  YorJc. 


(11265.) 

Antiquity — A  Feraian  rug^  imported  separately  and  aloie,  entitled  to  W' 
entry  as,  because  forming  part  of  a  coUeciion  purchased  abroad. 

Treasury  Department,  June  11,  1S91. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  United  State- 
attorney  at  New  York,  dated  the  11th  ultimo,  in  which  he  reports  tlu 
trial  on  that  date  in  the  United  States  circuit  court,  before  Judge  La 
combe,  in  the  matter  of  your  application  for  review  of  the  decision  «»i 
the  Board  of  General  Appraisers  as  to  the  classification  of  a  Persian 
rug,  imported  by  E.  J.  Godwin  &  Sons,  per  CUy  of  New  Yurk,  xVugus- 
14,  1890  (suit  No.  A  128). 

The  rug  in  question,  it  appears,  was  classified  by  you  as  dutiable  -y 
the  rate  of  40  per  cent,  ad  valorem,  under  the  provision  for  *'\v«m'] 
ruos''  in  paragraph  378,  act  of  March  3,  1883. 
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The  importers  claimed  that  the  rug  was  entitled  to  entry  under  the 
pi-ovision  in  paragmph  669  of  said  act  as  a  *^  collection  of  antiquities.'' 

The  Board  of  General  Appraisers  reversed  your  decision  under  date 
of  January  12,  1891,  G.  A.  230,  and  decided  in  favor  of  the  importers, 
on  the  ground  that  the  rug  was  intended  to  be  added  to  an  already  ex- 
isting collection,  and  that  it  was  part  of  a  collection  originally  pur- 
chased abroad. 

The  owner  of  the  rug  testified  before  the  Board  of  General  Appraisers 
that  it  was  the  product  of  a  period  prior  to  the  year  1700 ;  that  he  be- 
lieved it  to  be  over  four  hundred  years  old ;  that  it  was  intended  to  be 
hung  on  the  walls  of  his  residence  in  the  city  of  New  York,  and  was 
not  intended  for  sale,  but  designed  to  be  one  of  a  number  of  his  collec- 
tion ;  that  the  value  of  the  rug  depended  exclusively  upon  its  antiquity, 
and  that  said  rug  formed  a  portion  of  the  original  purchase  of  sundry 
antiqnities  bought  by  him  in  Paris,  but  that  inadvertently  it  was  not 
received  in  time  to  ship  with  the  other  articles. 

After  argument  Judge  Lacombe  decided  that  while  one  antique 
article  sending  by  itself  should  not  be  held  to  be  a  collection  of  an- 
tiquities, yet  that  as  the  rug  was  purchased  in  Europe  with  other  ruga 
an^  tapestries  constituting  a  collection  of  antiquities,  the  mere  fact  that 
all  the  articles  were  not  imported  by  the  same  steamer  did  not  prevent 
them  from  being  a  collection  of  antiquities  as  brought  together  in 
Europe  by  Mr.  Baker  with  the  intention  of  shipping  them  to  his  home 
in  ^S'ew  York  and  adding  them  to  his  other  antiquities  there. 

The  United  States  attorney  states  that  the  evidence  taken  in  the  case 
sustained  the  finding  of  the  judge,  and  that  the  interests  of  the  Govern- 
ment would  not  be  subserved  by  an  appeal  in  this  case,  inasmuch  as 
the  principle  of  law  as  affirmed  in  this  decision  of  Judge  Lacombe,  that 
the  mere  fact  that  the  antiquities  were  not  imported  into  this  country 
by  the  same  steamer  did  not  prevent  them  from  being  a  collection  of 
antiquities,  is  to  be  applied  to  the  evidence  that  may  be  adduced  in  each 
si)ecial  case  concerning  the  question  of  fact  as  to  what  constitutes  a  col- 
lection of  antiquities. 

The  Attorney-General  having  advised  the  Department  that  no  appeal 
will  !>e  applied  for  in  this  case,  you  are  hereby  authorized,  on  due  entry 
of  judgment,  to  takethe,necessary  steps  for  its  settlement  and  payment. 
Respectfully  yours, 

A.  B.  NETTLli:TON, 

(8160  /•.)        .  AsHisiont  Sea^etary. 

Coi-iwEcrroR  of  Customs,  Xeio  York, 
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(11266.) 

Circular-. — Amending  article  1053  of  the  General  Re^gulaiions  of  18S4.  nJff 
tive  to  execution  of  hojida — A  b^ust  company  eligible  as  surety, 

Treasuey  Department,  June  11,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

The  last  clauee  in  article  1053  of  the  General  Regulations  of  18^1, 
which  provides  that  a  corporation  can  in  no  event  be  accepted  as  surety. 
is  hereby  amended  to  read  as  follows  :  *^  A  corporation  other  than  a 
trust  company  can  in  no  event  be  accepted  as  surety/' 

CHAEJiES  FOSTER, 
Secretary 

(11267.) 

Damage  to  mndoio  glass — Allowance  for,  under  section  2927,  Heri.s'^'^ 
Statutes — Rights  and  liabilities  tender  section  2927,  Rei^ised  Statutes,  n"t 
disturbed  by  section  23,  act  of  June  10,  1890. 

Treasury  Department,  June  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  United  Statt--^ 
attorney  at  New  York,  dated  the  12th  ultimo,  in  which  he  reports  tli^ 
trial  in  the  matter  of  your  api)lication  for  a  review  of  the  decision  <»f 
the  Board  of  General  Apj^raisere  at  New  York  as  to  allowance  of  daina::^ 
on  certain  window  and  polished  plate  glass,  imported  by  Semon,  Ba<*lie 
&  Co.,  per  Friesland,  July  31,  1890  (suit  No.  336),  in  the  United  Statt- 
circuit  court,  before  Judge  Lacombe,  on  the  11th  ultimo. 

From  the  report  of  the  United  States  attorney  it  appears  that  thtr 
importation  in  question  was  completed  by  entry  on  Jalj"  31,  1890 ;  thar 
within  ten  days  after  the  landing  of  th^  merchandise  applicatiou  wa^ 
made  for  an  appraisement  of  damage,  which  the  collector  refiised  to  order 
or  entertain,  claiming  that  under  section  23,  act  of  June  10,  1S90,  n*' 
allowance  for  damage  could  be  made;  which  decision  was  reversed  by 
the  Board  of  General  Appraisers  on  February  4,  1891. 

The  United  Staters  attorney  reports  that  after  argument  the  court 
affirmed  the  decision  of  the  Board  of  General  Appraisers,  holding  that 
the  rights  of  the  importers  as  to  damage  allowance  in  this  case  acorutMi 
under  section  2027,  Revised  Statutes,  prior  to  August  1,  1890,  and  that 
the  importei-s  had,  by  virtue  of  that  section,  ten  days  after  the  landiu;: 
of  the  merchandise  in  which  to  lodge  protest  at  the  custom-house  hi 
respect  to  such  damage ;  and  that  section  23  of  the  act  of  June  10,  !>•♦<». 
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did  not  apply  to  this  case,  as  section  29  of  said  act  in  its  repealing  sec- 
tion contains  the  following  proviso,  to  wit:  ^*The  repeal  of  existing 
laws  or  modification  thereof  embraced  in  this  act  shall  not  affect  any 
act  done,  or  any  right  accruing  or  accrued,  *  *  *  but  all  rights 
and  liabilities  under  said  laws  shall  continue  and  may  be  enforced  in 
the  same  manner  as  if  said  repeal  or  modification  had  not  been  made." 
The  United  States  attorney  recommends  acquiescence  in  said  deci- 
sion, and  the  Attorney-General  having  advised  the  Department  that  no 
appeal  will  be  applied  for,  you  are  hereby  authorized,  on  due  entry  of 
iudgment,  to  take  the  necessary  steps  for  its  settlement  and  payment, 
and  to  apply  this  decision  to  all  other  similar  cases  pending  at  your 
port  where  the  requirements  of  law  as  to  protest,  etc.,  have  been  fully 
complied  with« 

Eespectfullv  yours, 

A.  B.  NETTLETON, 

(7896/.)  Assistant  Secretary. 

CoLLBCTOB  OF  CUSTOMS,  New  YorJc. 


(11268.) 
Tientsin  tad — Value  of. 

Treasury  Department,  June  11,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  5th  instant^ 
in  which  you  state  that  the  value  of  the  Tientsin  tael  was,  by  the  De- 
partment's instructions  of  February  27, 1890  (Synopsis  9890),  declared 
to  be  81-09,3,  and  that  you  are  not  aware  of  the  issuance  of  any  circular 
since  that  date  which  establishes  a  different  value  therefor. 

In  reply  to  your  request  to  be  instructed  on  what  basis  the  value  of 
the  Tientsin  tael  shall  be  computed,  I  have  to  inform  you  that  Synop- 
sis 9890  specifies  the  value  of  the  local  tael  at  the  various  Chinese  ports 
as  coini)ared  with  the  value  of  the  Haikwan  (customs)  tael  of  §1.14,8. 

Under  Department's  circular  .of  April  1,  1891,  the  value  of  the 
Haik'ivan  (customs)  tael  is  $1.20,9,  and  the  values  of  the  taels  specified 
in  the  circular  of  February  27,  1890  (Synopsis  9890),  should  be  com- 
puted by  comparison  with  the  value  so  declared. 
Eespectfully  yours, 

A.  B.  NETTLETOIs", 
(7494/.)  Assistant  Secretary. 

Collector  of  Customs,  Boston,  Mass. 
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(11269.) 

Statue  of  late  Prof,  S.  D,  Gross  to  be  erected  in  Washington  hy  Suroicdl 

Association  of  America — Free  entry  of 

Treasury  Department,  Jun^  11,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  8th  instant, 
inclosing  a  communication  from  Dr.  Claude  H.  Martin,  dated  Mobile, 
the  22d  ultimo,  in  which  he  inquires  whether  a  statue  which  the  Sur- 
gical Association  of  America  proposes  to  erect  in  Washington  to  the 
late  Prof.  8.  D.  Gross  will  be  liable  to  duty  on  importation. 

In  reply,  I  have  to  inform  you  that  paragraph  759,  act  of  October  1. 

1890,  exempts  from  duty  works  of  art  imported  in  good  faith   by  any 

society  or  association  for  the  purpose  of  erecting  a  public  monument. 

and  not  intended  for  sale,  nor  for  any  other  purpose.     It  is  presumed  that 

the  vStatue  in  question  will  be  admitted  free  of  dut^^  under  said  provision 

of  law,  which  provision,  however,  requires  th^/t  bond  shall  be  given 

for  the  payment  of  lawful  duties  which  may  accrue  should  any  of  the 

articles  admitted  to  free  entry  thereunder  be  sold,  transferred,  or  useti 

contrary  to  the  provisions  of  said  act. 

EespectfuUy  yours, 

A.  B.  NETTLETOX, 

(8080/. )  Assistant  Secretary, 

Hon.  John  T.  Morgan,  U,  S,  Senate,  Washington,  D,  C, 


(11270.) 
ITand  machines  for  making  gloves,  hose,  etc,  free  as  tools  of  trade. 

Treasury  Department,  June  12.  1891, 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  <»i 
the  20th  ultimo,  in  which  you  inclose  a  copy  of  a  dispatch,  Ko.  lo7. 
from  the  consul  at  Chemnitz,  in  which,  among  other  things,  he  states 
that  the  best  and  finest  work  in  the  manufacture  of  hosiery  and  textil»- 
gloves  in  his  district  is  done  by  artisans  who  work  at  their  own  homes. 
and  use  machines  owned  by  themselves  and  worked  by  hand  power. 
and  you  request  the  views  of  this  Department  as  to  whether,  in  ca-e 
such  artisans  immigrate  to  the  United  States  and  bring  their  machines 
with  them,  such  machines  would  be  entitled  to  free  entry  under  the 
provisions  in  paragi-aph  686,  act  of  October  1,  1890,  for  "implements 
instruments,  and  tools  of  trade,  occupation,  or  employment  in  the 
actual  possession  at  the  time  of  pereons  arriving  in  the  United  States." 
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In  reply,  I  would  state  that,  under  date  of  April  26^  1887  (Synopsis 
8191),  the  Depaitment  decided  that  a  certain  weaving  machine,  used  in 
weaving  shawls^  hoods,  tidies,  stockings,  etc.,  brought  into  this  country 
]>y  a  Swiss  immigrant,  a  weaver  by  trade,  and  intended  for  use  in  his 
business,  and  not  imported  for  use  in  any  manufacturing  establishment, 
or  for  sale,  was  entitled  to  exemption  from  duty,  under  the  provision 
of  law  then  in  force,  T.  L,  815,  act  of  March  3,  1883,  which  is  sub- 
i^tantiaUy  the  same  as  the  present  law,  and  it  is  presumed  that  the 
same  ruling  will  be  applied  by  collectors  of  customs,  who  must  deter- 
mine  questions  of  this  character  in  the  first  instance  in  the  cases  men- 
tioned by  the  United  States  consul. 

Respectfully  yours, 

CHARLES  FOSTER, 

(7952/.)  Secreim^. 

The  Hon.  Secretary  of  State. 


(11271.) 
Fresh  fish — Immediate  delivery  of. 

Treasury  Department,  June  12,  1891. 

Si  r  :  The  Department  is  in  receipt  of  a  letter  from  Mr.  I^.  L.  Newcomb, 
general  manager  of  the  New  York  Steamship  CJompany,  in  which  he 
states  that  the  steamers  of  said  company  arrive  at  the  pier  in  New  York 
on  Monday  morning,  from  Yarmouth,  Novia  Scotia,  and  eastern  ports, 
which  ports  they  leave  Saturday  evening,  and  he  asks  that  an  early  de- 
livery  of  fresh  fish  imported  by  said  steamers  to  the  dealers  in  New 
York  may  be  facilitated  by  the  acceptance  of  a  standing  deposit  (say 
*100),  on  account  of  the  duties  that  may  be  found  to  be  due  on  impor- 
tations by  their  vessels,  thus  enabling  them  to  have  an  insi)ector  and 
waymaster  (!)  ready  not  later  than  7  in  the  morning  to  deliver  the  fish 
to  merchants. 

As  importations  of  fish  are  of  a  perishable  nature,  esjiecially  during 
the  summer  months,  the  Department  is  of  the  opinion  that  the  Regula- 
tions governing  the  delivery  of  tropical  fruits,  which  regulations  are 
contained  in  Synopsis  2777  and  5761,  may  with  propriety  be  extended 
to  importations  of  fresh  fish,  and  you  will  therefore  be  governed  ac- 
cordingly. 

Respectfully  vours, 

O.  L.  SPAULDING, 

(8092/.)  Assistant  Sea^tary. 

Collector  of  Customs,  Netc  York, 
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(11272.) 

Earrings  not  jyersonal  effects  of  men  under  paragraph  752  of  act  of  Octoh^i 

1,  1890. 

Treasury  Department,  June  12,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  instaut. 
transmitting  a  communication  addressed  to  the  deputy  collector  in 
charge  of  the  law  division  of  your  office  by  Messrs.  Hess,  Townsend  & 
McClelland,  attorneys  for  Mr.  Lewis  Stiassny,  in  relation  to  a  certain 
pair  of  earrings  which,*  it  appears,  had  been  seized  by  you  as  an  illepil 
importation,  and  afterwards  released  as  personal  efFects. 

It  appears  from  the  communication  that  the  deputy  collector  claiiiL* 
that  the  earrings  in  question  can  not  be  considered  such  personal  effects 
of  Mr.  Stiassny  as  to  entitle  them  to  free  entry  under  paragraph  752, 
and  has  requested  their  return,  but  the  attorneys  decline  to  comply 
with  this  request,  claiming  that  they  are  proi)erly  exempt  from  duty, 
and  the  question  is  submitted  to  the  Department  for  consideration. 

You  state  that  the  earrings  were  released  to  Mr.  Stiassny  ux>on  afli- 
davits  submitted  which  satisfied  you  that  they  were  his  personal  effects 
"as  well  as  the  fact  that  the  earrings  had  been  for  many  years  in  the 
possession  of  Mrs.  Stiassny,  who  recently  died." 

The  attorneys  submit  a  brief  in  which,  among  other  things,  they 
state  that  "Congress  evidently  intended  to  give  the  words  *  personal 
effects'  ia  pai-agraph  752  of  the  tariff  act  this  construction:  It  meaii> 
something  more  than  wearing  apparel  and  something  less  than  mer 
chandise  so  long  as  the  effects  are  'not  intended  for  any  person  or  i>er 
sons,  or  for  sale.'  "     This  construction  might  be  accepted  if  the  para 
graph  referred  to  did  not  further  qualify  "personal  effects"  by  thes*^ 
words:  "But  their  exemption  shall  not  be  held  to  include  articles  not 
actually  in  use  and  necessary  and  appropriate  for  the  tise  of  such  per 
sous  for  the  purposes  of  their  joinmey  and  present  comfort  and  convenience,* 

Personal  effects  which  are  entitled  to  free  entry  under  this  paragraph 
are  therefore  restricted  to  articles  which  are  appropriate  and  in  actual 
use,  and  necessary  for  the  comfort  and  convenience  of  the  owner  when 
on  a  journey,  and  the  only  question  therefore  to  be  considered  is 
whetlier  the  earrings  come  within  the  purview  of  said  provision  of  law. 

As  earrings  are  part  of  the  adornment  of  women,  and  as  in  this  CJise 
the  earrings  belonged  to  Mr.  Stiassny's  wife,  it  is  quite  evident  that 
they  can  not  be  considered  such  personal  effects  of  Mr.  Stiassny  as  to 
entitle  them  to  free  entry  under  paragraph  752  of  the  tariff  act  oi 
October  1,  1890. 

Respectfully  yours,  O.  L.  SPATJLDING, 

(Eem.  3977.)  Assistant  Secretari/. 

Cor.LECTOR  OF  CUSTOM!:!^,  Kew  Yorh 
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(11273.) 
Flarim — Assessment  of  duty  on  goods  invoiced  in. 

Treasury  Department,  June  12,  1891. 

Sib  :  The  Department  is  in  receipt  of  a  letter  from  the  United  States 
attorney  at  New  York,  dated  the  11th  nltimo,  in  which  he  reports  the 
trial  on  that  dafe  in  the  Unitejl  States  circuit  court,  before  Hon.  E. 
Heury  Laoombe,  circuit  judge,  in  the  matter  of  your  application  for  a 
review  of  the  decision  ofHhe  Board  of  General  Appraisers  as  to  the 
rate  and  amount  of  duty  on  certain  merchandise,  imported  by  McCarty 
it  Co.  per  Ruffia,  July  29,  1890  (Suit  Xo.  A  94). 

The  merchandise  embraced  in  said  suit,  it  appeare,  consisted  of  cer- 
tain porcelain  articles,  which  are  invoiced  from  Deux  in  Bohemia, 
Anstria-Hungary,  the  value  being  given  as  to  each  article  in  marks, 
and  in  guldens  or  florins,  the  totals  being  stated  as  rix  marks  1,496. 75, 
and  in  florins  859.15.  Appended  to  the  invoice  was  a  consular  certifi- 
cate made  by  the  then  vice-consul  at  Prague  that  the  true  value  of  the 
paper  florin  of  Austria-Hungary,  in  which  currency  the  invoice  of 
merchandise  was  made  out,  was  41.57  cents,  estimated  in  United  States 
gold  dollars. 

The  values  in  florins  and  marks  were  stated  on  entry,  and  the  col- 
lector certified  on  the  invoice  that  the  entered  value  was  marks  1,496. 75, 
les8  110.13  charges,  and  this  value  was  returned  by  the  appraiser  as 
correct,  and  duty  assessed  upon  the  equivalent  amount  of  ^330. 

The  importers  claim  that  the  merchandise  was  not  dutiable  at  the 
value  in  marks,  but  was,  under  the  law,  dutiable  at  the  invoiced  value 
of  florins  859.15,  less  63.24  charges,  florins  795.91,  the  latter  being  the 
curremcy  of  the  country  whence  the  said  goods  were  imported,  and 
^►eing  also  the  market  value  of  the  goods  in  said  country. 

The  decision  of  the  collector  was  reversed  by  the  Board  of  General 
Appraisers,  which  held  that  the  invoice  and  entered  value  of  the  mer- 
chandise per  «e  was  795.91  florins,  and  that  this  valuation  should  be 
reduced  on  the  basis  of  34.5  cents  to  the  florin,  as  established  by  the 
Director  of  the  Mint,  and  proclaimed  by  the  Secretary  of  the  Treasury. 

The  court  sustained  the  decision  of  the  Board  of  General  Ai)praisers, 
holding  that  the  florin  being  the  undisputed  currency  of  Austria,  the 
country  from  whence  the  goods  were  imported,  and  it  not  appearing 
on  the  face  of  the  entry  for  what  purpose  the  •*55  was  added  to  make 
up  the  values  of  the  sum  totals  of  the  florins  to  equal  the  equiv^alent  of 
the  sum  total  in  marks,  the  collector  should  have  assessed  the  mer- 
46 
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chandise  for  duty  at  a  sum  given  in  Austrian  florins  reduced  to  Unite<i 
States  currency  at  the  rate  of  34.5  cents  to  the  florin. 

The  United  States  attorney  reports  that  the  facts  developed  in  the 
proceeding  sustain  the  decision  of  the  judge  above  cited,  and  that  tin- 
dutiable  value  of  the  goods  should  have  been  estimated  upon  tht 
values  as  stated  in  Austrian  florins  reduced  to  United  States  currency 
at  the  rate  proclaimed  by  the  Secretary  of  the  Treasury  on  June  1, 
1890,  viz,  34.5  cents  to  the  florin,  according  to  the  principle  establishcH] 
in  the  case  of  Hecht  vs.  Magone,  tried  in  the  circuit  court,  and  a< 
quiesced  in  by  the  Department,  and  that,  in  his  opinion,  the  intei-ests 
of  the  Government  do  not  demand  an  appeal  in  this  case. 

The  Attorney-General  also  states  that,  in  his  opiniooy  the  case  w;i5 
decided  according  to  law,  and  advises  the  Department  that  no  appeal 
will  be  applied  for.  , 

You  are  therefore  authorized,  on  due  entry  of  judgment  in  said  cii>e. 

to  take  the  necessary  steps  for  its  settlement  and  paj'^ment,  and  to  ai)pl3 

this  decision  to  other  similar  cases  pending  at  your  port  where  the  i*e 

quirements  of  law  have  been  complied  with. 

Respectfully  youi-s, 

O.  L.  SPAULDIIs'G, 

(1380/.)  AmstayU  Secretary. 

Collector  of  Customs,  New  Yorh 


4.  (11274.) 

Queen  bees — Ceiiificate  of  record  andpedigi*ee  toaived. 

Treasury  Department,  June  12,  1S91. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  Mr.  A.  J.  Co<>k. 
professor  zoological  department,  Michigan  Agricultural  College,  date*! 
the  15th  ultimo,  in  which  he  incloses  a  copy  of  letter  addressed  by  you 
to  Mr.  W.  C.  Frazier,  Atlantic,  Iowa,  in  relation  to  the  admission  i<» 
free  entry  of  queen  bees  under  the  provision  of  paragraph  482  of  the 
act  of  October  1,  1890,  which  exempts  from  payment  of  dutj'  **au> 
animal  imported  specially  for  breeding  purjKJses,"  but  prescribes  thai 
''no  such  animal  shall  be  admitted  free  unless  pure  bred  of  a  reco^r 
riized  breed,  and  duly  registered  in  the  book  of  record  established  lor 
that  breed,''  and  that  ''certificate  of  such  record  and  of  the  pediunt* 
of  such  animal  shall  be  produced  and  submitted  to  the  customs  oflicfi, 
duly  authenticated  by  the  proper  custodian  of  such  book  of  reciMfi, 
together  with  the  affidavit  of  the  owner,  agent,  or  importer  that  siuL 
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animal  is  the  identical  animal  described  in  said  certificate  of  record  and 
I>edigree." 

It  has  been  represented  to  the  Department,  and  it  is  doubtless  true, 
that  queen  bees,  which  are  classified  for  duty  as  animals  are  never  im- 
ported for  any  purpose  other  than  breeding ;  that  they  are  always  of 
superior  breed  and  adapted  to  improve  the  stock  in  this  country,  but 
that  from  the  nature  of  the  case  the  keeping  of  books  of  record  of  the 
recognized  breeds  and  the  furnishing  of  certificates  of  registry,  as  re- 
c^uired  by  said  provision  of  law,  is  impracticable. 

Qaeen  bees  were  admitted  to  free  entry  under  the  provisions  for 
anioials  specially  imported  for  breeding  purposes  contained  in  title  33 
of  the  Bevised  Statutes,  and  the  act  of  March  3,  1883,  and  the  regula- 
tioDS  applicable  to  other  animals  were  modified  as  to  bees  so  as  to  dis- 
X>ense  with  certain  requirements  on  their  importation  as  to  inspection. 
In  other  cases  where  the  production  of  statutory  evidence  was  im- 
practicable, and  the  importation  came  clearly  within  the  spirit  of  the 
law,  such  evidence  has  been  waived,  as  in  the  case  of  works  of  Ameri- 
can artists  imported  after  their  decease,  on  the  ground  that  the  law 
does  not  require  impossibilities. 

The  Department  is  therefore  of  opinion  that  it  was  not  the  intention 
of  Congress  to  change  the  practice  in  the  matter  of  the  free  entry  of 
queen  bees  imported  for  breeding  purposes,  and  that  queen  bees  of 
recognized  breeds  may  properly  be  admitted  to  free  entry  under  the 
provisions  of  paragraph  482  without  requiring  the  certificate  of  record 
and  pedigree  specified  therein. 

You  will  therefore  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7 702/. )  Assistant  Secretary, 

Collector  of  Customs,  New  York, 


C11275.) 

Chinese  persfnis,  not  laborers — Admiss^ion  of,  on  certificates  of  Chinese  con- 
cur officers. 

Treasury  Department,  June  12,  1891. 

Sir  :  Under  date  of  the  1st  instant,  the  Department  sent  you  the  fol- 
lowing telegram,  which  is  hereby  confirmed,  viz :  **  Accept  certificates 
from  Chinese  consul  at  Yokohama,  properly  visM  by  American  con- 
sul, for  two  Chinese  merchants  and  one  student,  ex  steamer  City  of 
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PeJcin.    Department  advised  that  Chioese  consuls  are  authorized  l)y 
Chinese  Government  to  issue  such  certificates." 

In  regard  thereto,  I  have  to  state  that  the  Department  is  in  receipt 
of  a  letter  from  the  Secretary  of  State,  dated  the  6th  instant,  inclosin;j 
a  letter  from  the  Chinese  minister  at  this  capital,  in  which  he  states 
thjit  the  Imperial  Government,  in  order  to  facilitate  a  more  i>erfect  com 
pliance  with  the  terms  of  section  6  of  the  act  of  May  6,  1882,  a> 
amended  by  the  act  of  July  5,  1884,  has  authorized  the  consuls  ot 
China  in  foreign  countries  to  issue,  in  behalf  of  their  Governmeur. 
to  the  exempted  or  privileged  class  of  Chinese  residents  in  such  conn 
tries,  the  certificate  of  identity  required  by  said  section,  and  this  D*i 
partment  has  informed  the  Secretary  of  State  that,  in  its  opinion,  tlie 
delegation  of  such  authority  by  the  Chinese  Government  to  its  cousnls 
in  foreign  countries  is  not  incompatible  with  the  intention  of  the  alwiv  e 
section,  and  that  such  certificates  will  be  accepted  by  customs  officer^. 

Reference  is  made  in  this  connection  to  paragraph  5  of  Departmeuts 
circular  of  January  14, 1885  (Synopsis  6722),  as  amended  by  its  insti  lu 
tions  of  July  13,  1885  (Synopsis  7016). 

You  will  be  governed  accordingly. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(3358  d-lO. )  Assistant  Secretani. 

Collector 'of  Customs,  San  Francisco,  Ca2. 


(11276.) 

Additional  duties  on  cherry  juice  and  cigars  under  section  7,  act  June  !'•. 

1890. 

Treasury  Department,  June  12,  1S91. 

Sir  :  The  Department  is  in  receipt  of  a  lett^er  from  the  First  Audiioi. 
dated  the  28th  ultimo,  in  which  he  calls  attention  to  your  failure  b* 
collect  additional  duties  on  certain  cherry  juice  imported  by  Reinstrom 
Brothers,  and  on  certain  cigars  imported  by  Henry  Strauss,  the  enteiv«i 
value  of  which  was  advanced  on  appraisement  over  10  per  cent. 

The  Auditor  states  that  on  calling  your  attention  to  the  fiict  you 
reiDlied  that,  as  the  additions  were  for  packing  charges  and  not  to  tbi^ 
entered  value  of  the  goods  j>er  se,  no  penalty  was  added,  in  accordaiu*' 
with  the  Department's  decision  (Synoi)sis  7534). 

In  regard  thereto,  I  would  state  that  the  decision  referred  to  relatr<l 
to  the  imposition  of  additional  duty  under  the  provisions  of  sectinM 
2900,  Revised  Statutes,  and  section  7,  act  of  March  3,  1S$3. 
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The  provisions  of  section  19,  act  of  June  10,  1890,  for  the  ascertain- 
ment of  dutiable  vaUies  differ  materially  from  the  provisions  of  section 
2900,  Revised  Statutes,  inasmuch  as  it  prescribes  that  duty  shall  be 
assessed  on  the  actual  market  value  or  wholesale  price  of  imported 
merchandise,  as  bought  and  sold  in  usual  wholesale  quantities  at  the 
time  of  exportation  to  the  United  States,  in  the  i)rincipal  markets  of 
the  country  from  whence  imported,  and  in  the  condition  in  which  such 
merchandise  is  there  bought  and  sold  for  exportation  to  the  United 
States  or  consigned  to  the  United  States  for  sale,  including  the  value  of 
all  cartons,  c&ses,  crates,  boxes,  sacks,  and  coverings  of  any  kind,  and 
all  other  costs,  charges,  and  expenses  incident  to  placing  the  merchan- 
dise in  condition  packed  ready  for  shipment  to  the  United  States ;  and 
said  section  also  provides  that  the  words  *' value"  or  ^'actual  market 
value,"  whenever  used  in  this  act  or  in  any  law  relating  to  the  appraise- 
ment of  imi>orted  merchandise,  shall  be  construed  to  mean  the  actual 
market  value  or  wholesale  price  as  defiued  in  this  section,  that  is,  in- 
cluding the  value  of  all  cartons,  etc. 

In  the  cases  cited  by  the  First  Auditor  the  additional  duty  imi)osed 
by  section  7,  act  of  June  10, 1890,  clearly  accrued,  and  you  are  directed 
to  take  the  necessary  steps  for  collecting  the  same. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(8005/.)  Asmtant  Secretary, 

Surveyor  of  Customs,  CiticinnaU^  Ohio. 


(11277.) 
Damage  to  goods  in  Moareho^ise — Responsibility  for  loss  or  damage. 

Treasury  Department,  June  13,  1891. 

Slb  :  In  reply  to  your  letter  of  the  29th  ultimo,  further  in  regard  to 
certain  tobacco,  of  M^srs.  Jos.  Merfeld  &  Co.,  which  was  damaged  by 
rain  while  stored  in  warehouse  at  your  port,  the  Department  has  to  say 
that  upon  a  careful  consideration  of  the  facts  now  presented  b\'  your- 
rielf  and  your  deputies  in  regard  to  the  manner  of  such  damage,  it  is 
finable  to  perceive  any  reason  for  changing  its  ruling  of  the  5th  ultimo, 
denying  allowance  for  such  damage,  and  must  decline  to  advise  you  as 
to  fixiu|^the  responsibility  therefor,  further  than  to  refer  you  to  the 
langoage  of  section  2961  of  the  Revised  Statutes,  which,  among  other 
things,  is  to  the  effect  that  '^all  imports  deposited  in  any  iniblic  or 
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private  warehouse  authorized  by  this  title  (xxxiv)  shall  be  at  the  sole 
and  exclusive  risk  and  expense  of  the  owner  or  importer." 
Eespectfully  yours, 

O.  L.  SPAULDENTG, 
(7774/.)  '        Aftsidant  Secretary. 

Surveyor  of  Customs,  Kansas  City,  Mo, 


(11278. ) 

SUk  seals — ImUaUon  seal-skin  fabrics. 

Treasury  Department,  June  13,  ISiU. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  United  Stat» -^ 
Attorney-General,  dated  the  18th  ultimo,  in  which  he  states  that  ou 
the  11th  ultimo  he  made  motion  in  the  Supreme  Court  of  the  Tjnit«jl 
States  to  dismiss  the  case  of  Eobertson  vs.  Hermann  et  al.,  No.  451  •^ii 
the  present  docket,  on  the  ground  that  the  question  involved  was  dis- 
posed of  by  the  decision  of  said  court  in  the  case  of  Hartranft  vs.  Meyer, 
which  was  decided  against  the  contention  of  the  Government  at  the 
present  term  of  the  court. 

This  case  was  reported  upon  by  the  United  States  attorney  at  N^w 
York,  under  date  of  January  7,  1888,  and  from  said  report  it  appt-ai^ 
that  the  merchandise  consisted  of  goods  designed  principally  for  the 
manufacture  of  ladies'  cloaks,  and  made  in  imitation  of  seal  skin,  which 
goods  were  classified  for  duty  at  the  rate  of  35  cents  per  x>ound  aii<l  ^'^ 
per  cent,  ad  valorem,  under  paragraph  363,  act  of  March  3,  1883,  a^ 
manufactures  composed  wholly  or  in  part  of  the  hair  of  the  alpacii, 
goat,  or  other  animal,  while  the  importers  claimed  that  they  were 
properly  dutiable  at  the  rate  of  50  per  cent,  ad  valorem  as  mercliaiidi>e 
not  specially  enumerated  or  provided  for,  of  which  Hilk  is  the  compoiitiit 
material  of  chief  value,  under  the  provision  therefor  in  paragraph  -^^-^ 
of  said  act. 

The  contention  of  the  plaintiffs  having  been  confirmed  by  the  decision 
of  the  court  in  the  case  of  Hartranft  vs.  Meyer,  \iz,  that  said  goods  un- 
entitled to  entry  at  the  rate  of  50  per  cent,  ad  valorem  in  all  cases  where 
silk  is  the  component  material  of  chief  value,  you  ar^  hereby  authori/e^l. 
in  view  of  the  action  of  the  Attorney- General  on  motion  for  a  disIui^^ll 
of  the  suit,  to  take  the  necassary  steps  for  the  settlement  and  jwiyuieiir 
of  the  judgment  on  due  entry  thereof  under  the  mandate  of  the  Supreme 
Court,  and  to  apply  the  decision  to  all  other  similar  cases  nowpeii(li»r 
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at  your  port,  where  the  requirements  of  law  as  to  protest,  appeal,  in 

stiiution  of  snit,  etc.,  have  been  fully  complied  with. 

Respectfully  yours, 

O;  L.  SPAULDmG, 

(1981 1».)  Asmtant  Secretary. 

CoLLEcroK  OF  CUSTOMS,  New  York. 


(11279.) 

Circidar. — Examinatimi  of  claims  in  lohich  suits  niay  he  pending  in  the 

courts. 

Treasury  Department,  June  15,  1891. 
The  following  regulations  are  hereby  promulgated  for  the  informa- 
tion and  guidance  of  all  concerned,  in  order  to  guard  against  the  allow- 
ance and  payment  of  claims  by  this  Department  for  which  suits  may 
be  pending  against  the  Government : 

1.  Whenever  notice  or  information  has  been  received  of  suit  pending 
in  the  Ck)urt  of  Claims,  or  in  any  circuit  or  district  court  of  the  United 
States,  for  a  claim  against  the  Government,  if  such  claim  be  then  pend- 
ing in  any  Bureau  of  this  Department,  or  shall  be  thereafter  presented 
to  the  accounting  officers,  it  will  not  be  entertained  by  them,  but  will 
l)e  left  for  determination  by  the  proper  court. 

2.  Calls  of  the  Court  of  Claims  on  the  Secretary  of  the  Treasury  for 
i-ertified  copies  of  papera,  and  re^^uests  of  the  Attorney-General  for 
information  as  to  matters  of  counter-claim,  set-off*,  or  defense,  in  cases 
of  suits  against  the  Government  in  the  Court  of  Claims  and  in  the  cir- 
cuit and  district  courts  of  the  United  States,  accompanied  by  copies  of 
the  petitions,  will  be  referred  to  the  respective  Bureaus  to  which  they 
appertain,  and  will  thus  apprise  the  accounting  officers  of  the  suits 
trending.  Upon  receipt  of  such  references  a  j3roj)er  record  of  suits 
pending  against  the  United  States  will  be  made  in  the  respective  Bu- 
leans  to  which  the  references  are  made,  and  the  copies  of  the  petitions 
will  be  retained  and  filed  in  such  Bureaus;  and  diligent  examination 
should  at  once  be  made  to  ascerteiin  whether  any  claim  for  which  suit 
has  been  brought  is  then  pending  in  this  Department,  or  has  been  al- 
lowed and  paid  in  whole  or  in  part. 

3.  Notifications  from  the  Attorney-General  of  judgments  rendered 
by  the  Court  of  Claims  and  by  the  circuit  and  district  courts,  whether 
for  or  against  the  United  States,  will  in  like  manner  be  referred  to  the 
re-?Iiective  Bureaus  to  which  they  appertain,  and  a  note  or  entry  thereof 
will  be  made  in  the  record  kept  in  such  Bureaus.  And  if  in  any  case 
the  necessary  examination  has  not  already  been  made,  inquiry  should 
be  made  at  this  stage  to  ascertain  whether  in  such  ease  the  claim  in 
which  judgment  has  been  rendered  is  pending  in  the  Department,  or 
has  been  allowed  and  paid  in  wliole  or  in  part. 

CHARLES  FOSTER, 

Sf'crctary. 
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(11280.) 

Approving  bond  of  the  Lake  Champhiin  Transport aiwn   Covtpany  an  a 

'  common  caiTier. 

Treasury  Department,  June  15,  1891. 

Sir:  The  Department  has  received  yonr  letter  of  the  10th  instaut. 
tmusmitting  the  bond,  in  duplicate^  of  the  Lake  Champlain  Transpor 
tation  Coinpanj'  a>s  a  common  carrier  of  dutiable  merchandise  in  bond. 
Said  bond  is  hereby  approved  and  one  coi)y  thereof  herewith  inclose*! 
to  be  placed  upon  the  files  of  your  oAce. 

Under  its  bond  the  company  named  is  authorized  to  ti^nsport  ap 
praised  merchandise  in  bond  between  any  places  in  the  United  Stat»  > 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
entry  or  delivery,  and  merchandise  to  and  from  the  Dominion  of  Can 
ada  from  the  designated  ports  in  the  United  States,  provided  such 
transportation  may  be  made  by  the  means  and  routes  hereinafter  de 
scribed,  viz : 

In  suitjible  canal  boats,  owned  or  controlled  by  the  said  compan\ , 

and  plying  upon  the  waters  of  the  Chesapeake  Bay,  Chesapeake  and 

Delaware  Canal,  Delaware  River,  Delaware  and  Karitan  Canal,  Raritan 

River,  Staten  Island  Sound,  New  York  Bay,  Long  Island  Sound,  Hud 

son  River,  Lake  Champlain,  and  any  and  all  of  the  canals  in  the  Stat*.' 

of  New  York.     In  every  instance  where  other  canal  boats  than  those 

owned  by  said  company  are  used  they  shall  be  distinctly   marked 

''Lake  Champlain  Transportation  Company.'' 

Respectfidly  yours, 

O.  L.  SPAULDING, 

Assistant  Secf^etary. 
Collector  of  Customs,  New  York. 


(11281.) 

EmigranVs  declaration  on  entry  of  teams  and  personal  and  household  effect  is — 

Amendment  Consular  Begulations. 

Treasury  Department,  June  15,  1891. 

Sir  :  In  view  of  communications  received  from  various  officers  of 
customs  at  ports  on  the  Canadian  frontier  tending  to  confirm  the  rep- 
resentations contained  in  a  copy  of  dispatch  from  our  commercial  agent 
at  Moncton,  N.  B.,  transmitted  with  your  letter  of  the  28th  of  April 
last,  that  it  is  in  most  cases  more  onerous  for  i)ersons  intending  to  em- 
igrate from  Canada  to  the  United  States  to  execute  the  requisite  oath 
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for  the  entry  of  their  teams  and  household  and  personal  effects  before  the 
collector  of  customs  at  the  frontier  i)ort  than  before  a  United  States 
consular  officer  at  a  place  near  their  residence  in  Canada,  I  have  the 
honor  to  suggest  that  article  677  of  the  Consular'  Regulations,  provid- 
ing for  emigrants'  declarations  to  be  sworn  to  before  consular  oflficei^ 
may  be  restored  as  recommended  by  the  commercial  agent  at  Moncton, 
provided,  however,  that  the  taking  of  such  declarations  may  be  left  to 
the  option  of  the  intending  immigrant. 

As  Form  93  does  not  conform  to  the  law,  inasmuch  as  it  requires  that 
the  immigrant  shall  swear  that  his  pei*sonal  effects  have  been  in  use 
not  less  than  one  year,  I  would  suggest  that  the  words  **and  personal 
effects"  be  stricken  out  of  line  5  of  the  declaration  as  printed  in  the 
Consular  Regulations. 

Respectfully  vours, 

CHARLES  FOSTER, 

(6855/. )  Secretaii/, 

The  Hon.  Secretary  of  State. 


(11282.) 

Iron  scale  dutiable  as  scrap  iron. 

Treasury  Department,  Jtine  16,  1891. 

Sir  :  In  reply  to  your  letter  of  the  22d  ultimo,  I  have  to  inform  you 
that  the  collector  of  customs  at  New  York  reports,  under  date  of  the 
11th  instant,  that  ''iron  scale ^'  of  the  character  mentioned  by  you 
would  be  held  to  be  "scrap  iron,''  dutiable  at  the  rate  of  three- tenths 
of  1  cent  per  pound,  under  paragraph  134  of  the  act  of  October  1,  1890. 

K  upon  importing  such  merchandise  you  shall  be  dissatisfied  with 

the  above  classification,  your  remedy  is  that  of  protest  in  the  manner 

and  form  prescribed  by  section  14  of  the  act  of  June  10,  1890. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7961/.)  Assistant  Secretary. 

Mr.  John  E.  Alkins,  Menden^  Conn. 


(11283.) 

Eggs^  being  petisfu^le  articles,  excluded  from  privilege  of  bond  and  ware- 
house system. 

Treasury  Departmext,  June  16,  1891. 
Gentlemen  :  In  reply  to  your  letters  of  the  1st  and  Sth  instant,  in 
r^ard  to  the  entry  of  eggs  in  bond  at  Buffalo  and  Suspension  Bridge, 
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I  have  to  inform  you  that  as  eggs  are  perishable  articles  they  are  ex 
eluded' from  the  privileges  of  the  bond  and  warehouse  system  by  sec 
tious  2962  and  2975,  Eevised  Statutes. 

Bespectfully  yours,  O.  L.  SPATJLDING, 

(8038/.)  ,  Assistant  Secretary, 

Messrs.  L.  B.  Miller  &  Son,  145  Eeade  Street,  New  TorJc, 


(11284.) 

Circular, — Transit  of  imports  merchandise  to  Mexico. 

Treasury  Department,  June  16,  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

In  pursuance  of  the  provisions  of  section  3005  of  the  Eevised  Stat- 
utes of  the  United  States,  the  port  of  Eagle  Pass,  Texas,  is  hereby  des 
ignated  as  a  port  from  which  imported  merchandise  may  be  shipped  iu 
bond  in  transit  through  the  United  States  to  Mexico  by  such  routes 
and  under  such  regulations  as  the  Secretary  of  the  Treasury  may  pre- 
scribe. 

CHARLES  FOSTER, 

Secrefanj. 

(11285.) 
No  United  States  law  requiring  stamping  of  dom^tic  goods  for  export. 

Treasury  Department,  June  17,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  12th  instant,  you  are  in- 
formed that  if  the  goods  to  which  you  refer  are  of  domestic  manufno- 
ture,  exported  and  returned  to^the  United  States,  the  same  are  coveri-tl 
by  paragi'aph  493  of  the  tariff  act  of  October  1,  1890. 

Tliere  is  no  United  States  law  of  which  this  Department  is  awa^e 
requiring  the  stamping  of  domestic  goods  for  export  with  the  wonls 
''  Made  in  the  United  States." 

Possibly  some  foreign  countries,  England  for  instance,  require  suth 
marking  of  foreign  goods  imported  in  the  same  manner  as  oqr  law. 

Section  6  of  the  above  act  (q.  v.)  requires  that  foreign  goods  importtnl 
into  the  United  States  shall  be  marked  with  the  name  of  the  country 
of  origin. 

Respectfully  youi-s.  O.  L.  SPAULDING, 

(5031/.)  Assistant  Secretary. 

The  Adams  and  Westlake  Co.,  115  Broadxcay,  New  York, 
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(11286.) 
Certificate  far  exportation  of  whisky. 

Tkeasuky  Department,  Jum  17,  1891. 

StE :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
relative  to  the  application  of  the  Export  Storage  Company,  of  Cincin- 
nati, for  a  certificate  of  exi)ortation  of  a  certain  lot  of  whisky  exported 
from  your  jwrt. 

It  appears  that  your  office  refused  to  comply  with  a  written  request 
of  said  company  for  the  issuance  and  forwarding  of  such  certificate  by 
mail  to  Cincinnati,  because  the  question  was  raised  whether  a  compli- 
ance with  such  request  would  not  be  contrary  to  the  opinion  expressed 
in  Synox>sis  10036,  that  *Mt  is  not  deemed  expedient  or  appropriate 
that  collectors  of  customs  or  other  customs  officers  shall  act  as  agents 
for  importers,"  etc. 

By  reference  to  said  decision  it  appears  that  the  above- cited  opinion 
relates  to  a  case  where  certain  importers  residing  at  Chicago,  111.,  at- 
tempted to  make  entry  of  dutiable  merchandise  at  St.  Joseph,  Mo., 
wholly  by  means  of  correspondence  with  the  surveyor  at  the  latter 
I)ort. 

The  present  case  is  altogether  different,  since  the  issuance  of  a  cer" 
tificate  of  exportation  does  not  require  the  presence  of  the  applicant  at 
the  custom-house  for  any  other  purpose  than  the  payment  of  a  fee  of  20 
cents,  which  may  easily  be  paid  by  postal  money  order  tmnsmitted 
through  the  mail,  as  was  done  in  this  case. 

You  are  therefore  authorized  to  grant  the  certificate  applied  for. 

Ilesx)ectfully  yours, 

O.  L.  SPAULDING, 

(8059/.)  _  Assistant  Secretary, 

CoLLEcrroR  of  Customs,  Baltimore^  Md, 


(11287.) 
Free  entry  of  old  railroad  steel  of  American  manufacture. 

Treasury  Depart.aiext,  June  17,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  13th  instant, 
in  which,  stating  that  during  the  last  ten  years  your  company  has  used 
steel  of  American  manufacture  largely  for  repairs  of  its  main  track  in 
Canada  (Canada  Southern  Division),  you  inquire  whether  such  partially 
worn  steel  can  now  be  returned  to  the  United  States  for  use  on  branch 
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lines  in  Michigan,  oi*  in  the  construction  of  sidings,  without  i>aymeiit 
of  duty. 

In  reply,  I  have  to  state  that  the  language  of  the  j^resent  law  relating 
to  the  free  entry  of  domestic  goods  exported  and  returned  is  as  follow^ : 
*' Articles  the  growth,  produce,  and  manufacture  of  the  United  State-*, 
when  returned  after  having  been  exported,  without  having  been  advan^*^! 
in  value  or  improved  in  condition  by  ami  process  of  manufacture  or  ofh* » 
7n^am.^- 

Manifestly  such  steel  has  not  been  advanced  in  value  or  improved  in 
condition  by  its  use  for  years  in  Canada,  and,  in  the  opinion  of  th^^ 
Department,  such  steel  would  be  entitled  to  free  entry  on  reimporta 
tion  into  the  United  States,  provided  its  identity  as  such  domestic 
manufacture  is  established  to  the  satisfaction  of  the  collector  of  custom^ 
at  the  port  where  entry  of  the  articles  may  be  made. 

I  inclose  for  your  further  information  a  copy  of  circular  of  Mar(  h 
31,  188(),  which  contains  the  regulations  governing  the  free  entry  ot 
domestic  manufactures  exported  and  returned. 
Respectfully  yours, 

o.  L.  spauldi:k^g, 

(8131/.)  Assistant  Secretan/. 

H.  B.  Led  YARD,  Esq., 

President  of  the  Michigan  Central  Railroad  Company^  Detroit,  Mirh. 


(11288.) 
Importation  of  neat  cattle,  etc,  at  Richford,  T7. 

Treasury  Department,  June  17,  1891. 

Sir:  The  Department  is  in  receipt,  through  the  Department  of 
Agriculture,  of  your  letter  of  the  21st  ultimo,  addressed  to  E.  H.  Fol>om 
of  the  Boston  and  Maine  Railroad,  and  indorsed  by  Hon.  W.  W.  Groiu 
of  the  Second  Congressional  District  of  Vermont,  in  r^ard  to  the  iui 
l)ortatiou  of  neat  cattle,  etc.,  at  the  subport  of  Richford,  in  your  iliv 
trict ;  and  in  accordance  with  the  recommendation  of  the  Secretary  or 
Agriculture,  you  are  hereby  authorized  to  admit  cattle,  sheep,  and 
swine,  under  bond  at  Richford  for  transportation  to  Newi>ort,  when- 
the  inspection  can  take  i)lace,  and  the  quarantine  as  to  sheep  and  swine 
l)e  enforced  as  required  by  the  Regulations  of  May  19,  1891,  the  oai> 
containing  the  animals  to  be  sealed  by  the  customs  officers  at  Richford. 
Respectfully  yours,  O.  L.  SPAULDIXG, 

(4194/.)  Assistant  Secretary/. 

Collector  of  Custo^is,  BurUngton,  VL 
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(112S9.) 

Circidar. — Sfmipling  of  sugars  entered  far  immediate  transportation  in  bond 

mthout  appraisement 

Treasury  Department,  June  19,  1891. 
To  Collectors  and  other  Officers  of  the  Customs: 

For  the  purpose  of  securing  uniformity  in  the  classification  of  sugars 
(le>tiiied  for  interior  ports  of  entry  under  immediate-transportation 
bond,  such  sugars  will  hereafter  be  sampled  and  the'  duties  estimated 
at  the  i)ort  of  first  arrival. 

A  report  of  such  sampling  and  estimation  of  duty  will  be  forwarded 
with  the  transportation  papers  to  the  port  of  destination.  The  ap- 
praising officers  at  the  ports  to  which  such  sugars  are  transported  and 
finally  entered  will  inform  the  appraising  officers  at  the  original  port 
of  entry  of  their  action  in  classifying  the  sugars. 

O.  L.  SPAULDINQ, 
Acting  Secretary. 

(11290.) 
DraicbacJc  on  tinned  wire. 

Treasury  Department,  June  19,  1891. 

Sir:  Upon  exportation  of  tinned  wire  manufactured  by  Horace 
Lamb  &  Co.,  of  Northampton,  Mass.,  from  imported  steel,  drawback 
shall  be  allowed  and  be  ascertained  in  the  manner  prescribed  by  Syn- 
oj^is  7702,  and  the  Department's  instructions*  to  you  of  February  18, 
1889,  for  similar  wire  manufactured  by  the  Washburn  &  Moen  Manu- 
facturing Company,  of  Worcester,  Mass. 

Eespectfiilly  youi-s, 

O.  L.  SPAULDING, 

(  7466/. )  Acting  Secretary, 

Collector  of  Customs,  New  York. 


(11291.) 
Chinese — Admission  of  on  certificate  of  Chinese  consuls. 

Treasury  Department,  June  19,  1891. 

Sir:  Eeferring  to  Department's  letter  to  you  of  the  12th  instant, 
authorizing  the  acceptance  of  certificates  of  Chinese  consular  officers 
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stationed  iu  countries  foreign  to  China,  when  properly  visM  by  Unite<l 
States  consular  officers,  furnished  to  Chinese  persons  of  the  exempt^fd 
class  subjects  of  the  Imperial  Chinese  Government  coming  to  the  United 
.  States,  I  have  to  state,  in  view  of  the  representations  contained  in  your 
letter  of  the  9th  instant,  the  acceptance  of  such  certificates  will  be 
coupled  with  the  condition  that  in  each  instance  you  shall  be  thoroughly 
satisfied  that  they  are  genuine,  and  that  the  holders  of  the  same  are 
not  laborers. 

In  case  of  doubt  as  to  the  authenticity  of  such  certificates  you  are 
hereby  authorized  to  disregard  the  same,  as  they  constitute  prima  facie 
evidence  only  of  the  facts  contained  therein,  and  to  refuse  landing  of 
the  persons  pending  investigation  as  to  their  right  to  land. 

I  may  add  that  a  copy  of  your  letter  has  been  furnished  to  the  Sec- 
retary of  State. 

EespectfuUy  yours, 

O.  L.  SPAULDING, 

(3358  d-10. )  .  Acting  Secretary. 

Collector  of  Customs,  San  Franciscoy  Col, 


(11292.) 
Lottery  tickets  by  vudl — Proceedings  in  case  of. 

Treasury  Department,  June  19,  1891. 

Sir  :  The  Department  is  in  receipt  of  yOur  letter  of  the  13th  instant, 
in  which  you  report  that  a  registered  letter  has  arrived  at  your  port 
for  Mr.  O.  C.  Meyer,  which  was  stamped  ^*  Supposed  liable  to  United 
States  customs  duties,''  and  which  when  opened  was  found  to  contain 
two  lottery  tickets,  for  which  the  addressee  had  paid  82.25;  that  you 
seized  them  and  imposed  a  fine  of  25  per  cent,  ad  valorem,  under  i>ara 
graph  423,  act  of  October  1,  1890,  which  the  addressee  refused  to  pay. 
and  you  inquire  whether  your  action  was  correct,  and  what  disposition 
should  be  made  of  the  tickets,  which  are  now  in  your  possession. 

In  reply,  I  have  to  inform  you  that  lottery  tickets  are  properly  duti- 
able at  the  rate  of  25  per  cent,  ad  valorem,  under  the  provisions  of 
l)aragraph  423  of  said  act ;  that  they  are  not  liable  to  seizure,  inasmuch 
OvS  the  importations  of  printed  matter  by  mail  is  in  accordance  with  the 
provisions  of  the  Postal- Union  Treaty,  and  that  the  tickets  in  question 
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« 

slionld  be  held  as  unclaimed  merchandise  and  advertised  for  sale  at  the 
expiration  of  one  year  from  the  date  of  importation  in  accordance  with 
the  provisions  of  articles  1014  to  1031,  inclusive,  of  the  General  Eegula- 
tions  of  1884.  * 

Respectfully  yours,  • 

^       O.  L.  SPAULDING, 
(7319/.)  Acting  Secretary. 

SuKVEYOB  OF  CUSTOMS,  St,  Joseph,  Mo. 


(11293.) 
MarMng  of  tin-foil  bottle  caps. 

Treasury  Department,  Jujie  19,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  15th  instant, 
from  George  W.  Sheldon  &  Co.,  of  your  port,  in  regard  to  the  markiug 
of  tin-foil  bottle  cai)S  under  the  provisions  of  section  6  of  the  act  of  Oc- 
tober 1,  1890. 

The  parties  state  that  these  caps  are  packed  for  shipment  in  rolls,  the 
rolls  being  formed  by  placing  one  cap  inside  of  another  in  succession ; 
that  they  are  manufactured  on  special  orders  from  the  buyers,  and  are 
stamped  with  their  private  designs  and  trade-marks,  and  that  they  are 
intended,  as  it  is  understood,  to  be  placed  on  bottles  containing  domes- 
tic articles  in  this  country ;  and  the  parties  allege  that  to  require  the 
marking  of  each  individual  cap  would  materially  injure  their  business, 
and  request  that  importations  of  such  goods  may  be  admitted  to  entry 
by  having  the  rolls  only^  and  not  the  caps  themselves,  marked,  stamped, 
branded,  or  labeled  with  the  name  of  the  country  of  origin. 

In  reply,  I  have  to  state  that,  in  the  opinion  of  the  Department,  the 
law  will  be  complied  with  if,  as  suggested  by  the  applicants,  the  rolls 
only  are  marked,  etc.,  inasmuch  as  these  caps  are  not  themselves  com- 
pleted articles  of  merchandise,  but  merely  accessories  to  manufactured 
articles ;  and  further,  that  to  require  the  marking  of  the  name  of  a  for- 
eign country  on  a  cap  intended  to  be  placed  on  a  bottle  containing  do- 
mestic manufactures  would  involve  a  pervereion  of  the  provisions  of 
the  section  of  law  above  refeiTcd  to. 
Respectfully  yours, 

O.  L.  SPAULDING, 
(5631/.)  Acting  Secretary. 

Collector  of  Custo^£s,  I^etc  Yo7'l\ 
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(11294.) 

Approving  newhond  of  the  Chicago^  Burlington  and  Northern  EuUroad  Com- 
pany as  a  common  carrier. 

Treasury  Department,  June  30,  1891. 

Sir  :  The  Departmeut  has  received  your  letter  of  the  11th  instant, 
with  which  was  inclosed  the  bond,  in  duplicate,  of  the  Chicago,  Bur- 
lington and  Northern  Kailroad  Company  as  a  common  carrier  for  the 
transportation  of  dutiable  appraised  merchandise  in  bond,  said  bond 
being  in  lieu  of  that  of  the  company  named,  approved  October  9,  18S0. 

The  bond  is  hereby  approved  and  one  copy  thereof  herewith  inclosed, 
to  be  placed  upon  the  files  of  your  office. 

Under  its  new  bond  the  company  named  is  authorized  to  transjKn  t 
appniised  merchandise  in  bond  between  any  places  in  th1B  United.  Statt-> 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of  enti  y 
or  delivery,  in  suitable  ears,  owned  or  controlled  by  the  said  company, 
and  running  over  such  connecting  lines  of  railroad  as  may  be  necessary 
to  reach  the  port  or  ports  of  destination  named  in  the  entry  and  mani- 
fest in  each  particular  case.  In*every  instance  where  other  cars  tlian 
those  owned  by  said  company  are  used  such  cars  shall  be  distinct iy 
marked  '* Chicago,  Burlington  and  Northern  Railroad  Company.'' 

You  will  note  the  fact  and  date  of  the  re-bonding  of  the  company 

upon  the  copy  of  the  bond  approved,  as  above  stated,  October  9,  188*>. 

now  in  your  possession,  and  retain  the  same  without  cancellation,  it^ 

meet  any  liability  which  may  have  accrued  thereunder. 

Respectfully  youi-s, 

O.  L.  SPAULDIXa, 

Acting  Secreiat-y, 

Collector  of  Customs,  Boston,  Mass. 


(11295.) 
Lottery  tickets  by  mail — Disposilion  of. 

Treasury  Department,  Jun(  20,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  4th  instant, 
in  which  you  inclose  a  package  received  by  mail  addressed  to  3Ir. 
Peter  Eisworth,  of  St.  Paul,  which  was  stamped  **  Supposed  liable  to 
United  States  customs  duties,''  and  which  upon  examination  was  found 
to  contain  lottery  tickets  and  advertising  matter  of  a  lottery  scheme 
purporting  to  be  conducted  in  the  city  of  Hamburg,  Germany,  and  yow 
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request  instructions  afi  to  the  prope):  disposition  of  such  matter  in  case 
it  is  held  liable  to  seizure. 

In  reply,  I  have  to  inform  you  that  the  Department  is  in  receipt  of  a 
letter  from  the  Postmaster-Qeneral,  under  date  of  the  12th  instant,  in 
which  he  states  that  that  Department  has  no  supervision  over  such 
cases  when  the  packages  have  been  delivered  to  the  addressee. 

The  importation  of  such  matter  through  the  mails  is  not  illegal,  but 
is  allowed  by  the  provisions  of  the  Postal-Union  Treaty,  but  the  tickets 
and  other  matter  are  prox>erly  subject  to  duty  at  the  rate  of  25  per  cent. 
ad  valorem  as  printed  matter,  under  the  provisions  of  paragraph  423, 
3Ct  of  October  1,  1890,  and  upon  payment  of  duty  should  be  delivered 
to  the  addressee. 

Bespectfully  yours, 

O.  L.  SPAULDING, 
(7319/.)      ;  Acting  Secretary. 

Ck>iXECTOB  OF  Customs,  8t.  Paulj  Minn. 


(11296.) 

Goods  liable  to  duty  under  ad  of  October  1,  1890,  if  in  tcarehouse,  duty  un- 
paid^ February  1,  1891. 

Treasury  Department,  June  20,  1891. 

Gentlemen  :  The  Department  duly  received  your  letter  of  the  5th 
instant,  in  which  you  request  refund  of  duty  ou  certain  twelve  cases  of 
lambskin  plates,  imported  by  you,  as  alleged,  ''in  the  latter  part  of 
March,  1891,"  per  GoUingJiam,  from  Shanghai,  China. 

Upon  submitting  the  matter  to  the  collector  of  customs  at  New  York, 
it  is  ascertained  tliat,  instead  of  the  importation  being  made  in  March, 
1891,  it  was  made  in  the  early  part  of  February,  1890,  and  that  as  to 
seven  cases,  the  entry  thereof  was  liquidated  and  duty  assessed  under 
the  tariflf  act  of  March  3,  1883,  but  as  to  cases  4,  6,  7,  8,  and  9,  the 
same  were  in  bonded  warehouse,  duty  unpaid,  on  February  1,  1891 ; 
hence  the  merchandise  contained  in  said  five  cases  became  liable  to  the 
same  duty  as  if  imported  on  or  after  October  6,  1890,  the  date  the  act 
of  October  1,  1890,  took  effect. 

Section  50  of  said  act  prescribes  'Hhat  any  imx>orted  merchandise 

deposited  in  bond  in  any  public  or  private  bonded  warehouse  having 

been  so  deposited  prior  to  the  first  day  of  October,  eighteen  hundred 

and  ninety,  may  be  withdrawn  for  consumption  at  any  time  prior  to 

47 
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February  first,  eighteen  hundred  atid  ninety-one,  upon  the  payment  of 

duties  at  the  rates  in  force  prior  to  the  passage  of  this  act,"  but  £ls  it 

appears  that  you  neglected  to  avail  yourself  of  the  privilege  afforde<l 

by  said  proviso,  viz,  to  withdraw  the  goods  for  consumption  prior  to 

February  1,  1891,  the  same  became  liable  to  duty  under  the  act  of  Oc 

tober  1,  1890,  and  the  action  of  the*  collector  in  calling  ux>on  you  fur 

payment  of  duties  in  the  amount  of  $68.15  was  correct  and  proper. 

The  Department  is  therefore  unable  to  afford  you  any  relief  in  tbr 

premises. 

Respectfully  yours, 

O.  L  SPAULDING, 

(8062/.)  Actvig  Sect^etai^. 

Messrs.  Geo.  A.  Potter's  Sons,  17  Cedar  Street^  Nexc  York. 


(11297.) 

Wool^  Canadian  pulled. 

Teeasuey  Department,  June  20,  1891. 

Snt:  Referring  to  your  letter  of  March  13  last,  in  regard  to  tlie 

proper  classification  of  Canadian  pulled  wool,  which  is  obtained  b> 

first  washing  the  wool  on  the  pelt,  and  then  pulling  it,  and  to  Depart 

ment's  reply  of  April  1  last,  in  which  you  were  advised  of  the  practice 

prevailing  at  New  York  on  the  importation  of  such  wool,  I  have  to 

inform  you  that  upon  further  investigation  the  Department  is  of  the 

opinioi)  that,  if  upon  examination  the  wool  in  question  is  found  to  have 

been  subjected  to  no  other  cleansing  process  than  washing  on  the  skin 

with  water,  it  Ls  practically  the  same  as  if  washed  with  water  on  the 

sheep's  back,  and  should  be  classified  as  washed  wool.    If,  however. 

it  is  found  to  have  been  subjected  to  other  or  further  process  of  cleaa^ 

ing,  it  should  be  classified  as  scoured  wool. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

(7330/.)  Acting  Secretary. 

Collector  of  Customs,  Susjyension  Bridge,  N.  T. 


(11298.) 

Soda — P)nis9iate  and  oleaie  of. 

Treasury  Department,  June  20, 1891. 
Sir  :  The  Department  is  in  receipt  of  a  letter,  dated  the  6th  ultimo, 
from  Messrs.  Hartley  &  Coleman,  in  which  they  request  that  the  in- 
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strnctioDS  addressed  yon  on  the  27th  of  April  last,  in  regard  to  the 
settlement  of  snits  similar  to  that  covered  by  the  decision  of  the  Supreme 
Court  of  the  United  States  in  the  case  of  Mason  vs,  Eobertson,  be  ex- 
tended to  i)endiDg  snits  wherein  ^^prussiate  of  soda'^  and  ^'oleate  of 
soda"  are  claimed  to  be  dutiable  at  the  rate  of  25  per  cent  ad  valorem. 

In  that  decision  the  Supreme  Court  ruled  that  "bichromate  of  soda," 
\mng  undoubtedly  a  ''chemical  salt,"  is  within  the  very  words  of  the 
provision  in  Schedule  A  in  the  act  of  March  3,  1883  (T.  L,  92),  for 
''all  chemical  compounds  and  salts,  by  whatever  name  known,  and 
not  specially  enumerated  or  provided  for  in  this  act,"  and  therefore 
can  not  be  treated  as  a  non-enumerated  article  within  the  similitude 
clause  (Eevised  Statutes,  2499),  under  which  it  was  classified  by  the 
collector. 

Ab  it  has  been  held  by  the  Department  (Synopsis  8586)  that  "prus- 
siate  of  soda"  is  a  "chemical  salt,"  the  ruling  of  the  Supreme  Court 
is  clearly  applicable  to  any  suits  now  pending  for  the  recovery  of  duties 
at  the  rate  of  5  cents  per  pound,  exacted  on  such  chemical  salt,  by 
assimilating  the  same  to  "yellow  prussiate  of  potash"  (T.  I.,  97). 

Yon  are  therefore  hereby  authorized  to  take  the  necessary  steps  for 
refunding  the  duties  in  excess  of  25  per  centum  ad  valorem  on  the 
importations  of  prussiate  of  soda  covered  by  pending  suits,  where  the 
plaintifb  have  fully  complied  with  the  requirements  of  law  as  to  pro- 
test, appeal,  suit,  etc.,  upon  notice  from  the  United  States  attorney  that 
said  suite  have  been  discontinued  of  record. 

As  to  the  "oleate  of  soda,"  which  appears  to  have  been  held  by  the 
Government  and  the  United  States  circuit  court  to  be  a  mechanical 
mixture  of  castor  oil  and  various  oleates  (see  Synopsis  7011),  and  not 
a  chemical  salt  or  compound,  the  Department  prefers  to  await  a  deci  - 
sion  by  the  Supreme  Court  upoii  au  appeal  of  the  importers,  which  is 
understood  to  be  still  pending,  and  so  much  of  the  request  as  relates  to 
suits  below  relating  to  importations  of  that  article  is  therefore  denied. 
Eespectfully  yours,  O.  L.  SPAULDmG, 

(1505  k. )  Acting  Secreta)*y, 

Collector  of  Custo^is,  Xew  York. 


(11299.) 

Wooden  caveinngs  of  goods  dutiable  under  section  19j  act  of  June  10,  1890. 

Treasury  Department,  June  20,  1891. 
Sm :  In  reply  to  your  letter  of  the  3d  instant,  I  have  to  inform  you 
that  wooden  boxes  of  foreign  manufacture  imported  as  ordinary  cover- 
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ings  of  merchandise  subject  to  ad  valorem  duties  were  free  under  the 
act  of  March  3,  1883,  but  are  now  dutiable  under  section'19  of  the  act 
of  June  10,  1890,  which  provides  that  iri  estimating  the  dutiable  value 
of  imported  merchandise  there  shall  be  included  "the  value  of  all 
cartons,  cases,  crates,  sacks,  and  coverings  of  any  kindj  and  all  other 
costs,  charges,  and  expenses  incident  to  placing  the'merchandise  in 
condition,  packed  ready  for  shipment  to  the  United  States." 

Ordinary  coverings,  including  wooden  boxes  containing  merchandise 
not  subject  to  duty  or  paying  a  purely  specific  duty,  are  admitted  free. 

Boxes  manufactured  in  the  United  States^  exported  filled  with  Ameri- 
can products,  or  empty,  and  without  any  allowance  of  drawback,  when 
returned  either  empty  or  filled  with  foreign  merchandise,  are  exempt 
from  duty,  upon  the  production  of  the  evidence  prescribed  by  the 
regulations,  to  establish  their  domestic  origin  and  the'&ctB  of  the  ex- 
portation and  return  shipment  of  such  boxes. 
Eespectfully  yours, 

O.  L.  SPAULDIXG, 

Acting  Secretary. 
P.  B.  HoFMAN,  Esq.,  ZancBville,  Ohio. 


(11300.) 

Fish  caught  in  Canadian  waters  hy  American  citizens,  and  brought  to  a 
United  States  poH  by  a  Canadian  vessel,  free  ofdidy, 

Tkeasury  Department,  June  20,  1891. 

SiE :  The  Department  is  in  receipt  of  your  letter  of  the  1st  instant. 
submitting  a  copy  of  a  letter  addressed  to  you  by  Messrs.  Ainswoith 
&  Gauley,  and  requesting  to  be  advised  as  to  whether  fresh  fish  taken 
in  Canadian  waters  by  means  of  boats  and  tackle  jointly  owned  by 
them  is  entitled  to  exemption  from  duty  under  the  provisions  of  para- 
graph 571  in  the  free  list  of  the  act  of  October  1,  1890. 

It  appears  that  both  Mr.  Ainsworth  and  Mr.  Gauley  are  residents  of 
Sault  Ste.  Marie,  in  your  district,  and  claim  to  be  citizens  of  the  United 
States,  and  that  their  ownership  of  the  tackle  and  boats  used  in  the 
catching  of  the  fish  is  not  questioned,  but  that,  inasmuch  as  the  fish  so 
caught  is  collected  at  the  various  fishing  stations  and  brought  to  Sault 
Ste.  Marie  by  a  small  steam  vessel  documented  in  Canada,  you  are  in 
doubt  as  to  whether  this  circumstance  does  not  impair  the  right  to  free 
entry  under  said  law. 
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Tn  reply,  I  have  to  iuform  you  that,  in  the  opinion  of  the  Depart- 
ment, the  fish  in  question  may  properly  be  admitted  to*  free  entry, 
provided  you  have  no  reason  to  doubt  that  the  statements  contained  in 
said  copy  of  letter  in  support  of  the  claim  of  citizenship  are  true. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8054/.)  '  Acting  Secretary.  , 

Collector  of  Customs,  Marquette^  Mich, 


(11301.) 
Excessive  sea  stores — Duty  on. 

Treasury  Department,  J^ne  22,  1891. 

Sib  :  The  Department  is  in  receipt  of  a  letter,  dated  the  16th  instant, 
from  Messrs.  James  T.  Eiley  &  Co.,  in  which  they  request  that  you 
ina^y  l>e  authorized  to  deliver  to  the  German  bark  Tom,  now  in  your 
port,  certain  wines  declared  on  the  manifest  of  that  vessel  as  sea  stores. 

Tbe  applicants  state  that  you  held  these  stores  to  be  excessive,  and 
orcLered  the  same  ashore  "for  warehousing  for  exportation.'' 

By  reference  to  section  2795,  'Eevised  Statutes,  article  552  of  the 
General  Regulations,  and  Synoi>sis  7697,  it  appears  that  excessive  sea 
stores  can  not  be  delivered  from  the  custody  of  the  Government  on  any 
otJier  terms  than  the  payment  of  the  duties. 

The  application  is  therefore  denied. 

If  you  should  find  upon  further  investigation  that  the  said  stores  are 

not  excessive,  you  may  deliver  the  same  to  the  master  of  the  vessel 

upon  the  payment  of  the  expense  incurred  in  the  landing  and  storage 

thereof. 

BespectfuUy  youra, 

O.  L.  SPAULDING, 

(8161  y.)  Acting  Secretary. 

Ctoi-i-ECTOR  OF  Customs,  Wilmington,  K.  C. 


(11302.) 

Merchandise  actually  imported  the  property  of  person  to  whom  consigned^ 

and  can  not  he  returned  to  shipper. 

Treasury  Department,  June  22,  1891. 

SrR  :  The  Department  is  in  receipt  of  your  letter  of  the  6th  iustant, 
requesting  instructions  in  regard  to  a  certain  package  of  merchandise, 
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supposed  to  be  manufactared  of  metal,  valued  at  $83,  brought  to  your 
port,  under  immediate-trausportation  entry  Ko.  6787,  from  New  York, 
on  the  18th  of  April  last. 

You  state  that  the  consignees  at  your  port,  Messrs.  Darrow  Bros., 
refuse  to  receive  the  goods  and  that  the  shippers  at  Liverpool  ordered 
the  package  to  be  returned  to  them,  through  the  American  Expre*^ 
Company,  by  which  it  was  transported  to  your  port. 

Undier  the  circumstances  and  in  view  of  the  express  provision  in 
section  1  of  the  act  of  June  10,  1890,  that  all  merchandise  importi*d 
into  the  United  States  shall  be  deemed  and  held  to  be  the  property  ot 
the  person  to  whom  it  is  consigned,  the  Department  is  of  opinion  that 
the  request  of  the  foreign  shippers  for  the  return  of  said  package  can 
not  be  complied  with. 

The  merchandise  must  either  be  entered  by  Messrs.  Darrow  Bros., 

or  their  agent,  for  warehouse  and  transportation  to  New  York,  and 

there  further  entered  for  re- warehouse  and  exportation,  or  in  case  of 

their  final  refusal  to  take  that  course  it  must  be  treated  as  unclaimed. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 
(8078<. )  Acting  Secretary. 

SUKVEYOR  OF  CUSTOMS,  Indianapolis^  Ind, 


(11303.) 
Ffce  entry  of  a  French  Bible, 

Tkeasury  Department,  June  22,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  lett/cr  of  the  12th  instant, 
requesting  to  be  advised  as  to  whether  a  French  edition  of  the  Bible, 
intended  for  the  use  of  the  Baptist  City  Mission,  can  be  imported  fn»e 
of  duty. 

In  reply,  I  have  to  inform  you  that  paragraph  513  of  the  free  IInI. 
act  of  October  1,  1890,  provides  for  the  free  entry  of  "  books  and  pam- 
phlets printed  exclusively  in  languages  other  than  English,^^ 
Respectfully  yours, 

O.  L.  SPAULDING, 
(81 19/ )  Acting  Secretary. 

Eev.  Alexander  Black h urn,  Lotcelh  Mass, 
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(11304.) 

Chemical  eompimndfor  cleaning  steamship  boilers  can  not  he  imported  and 
shipped  in  steamers  using  the  same  vnthotU  payment  of  duty. 

Treasury  Department,  June  22,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  17th 
instant,  in  which,  stating  that  you  propose  to  import  a  chemical  com- 
poond  from  Earoi)e  for  the  cleansing  of  steamship  boilers,  and  that  the 
article  will  be  sold  almost  entirely  to  steamers  sailing  from  the  United 
Stat€fi  to  foreign  ports  for  use  on  the  voyage,  you  inquire  whether  the 
same  could  be  imported  under  bond  and  then  exported  without  pay- 
ment of  duty  ; 

In  reply,  you  are  informed  that  the  law  provides  for  the  exportation 
in  bond  of  imported  articles,  without  payment  of  duty,  and  the  export 
bond  imposes  the  ox)ndition  that  the  goods  shall  be  duly  landed  abroad, 
but  as  such  condition  could  not  be  complied  with  in  this  instance,  inas- 
much as  the  article  in  question  is  not  to  be  landed  abroad,  but  con- 
Bumed  on  the  outward  voyage,  the  cancellation  of  such  bond  could 
not  be  effected,  and  therefore  your  application  is  denied  as  being  im- 
practicable. 

Respectfully  yours,  O.  L.  SPAULDING, 

(8158/.)  Acting  Secretary. 

Messrs,  H.  Whittemore  &  Co.,  P.  O.  Box  2426,  New  York. 


ai305.) 

Books  imported  by  mail  dutiable,  although  a  gift  to  the  importer. 

Treasury  Department,  June  22, 1891. 
Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  10th  instant,  in  which  you  inclose  a  copy  of  a  letter  from  the  post- 
master at  Parkersburgh,  W.  Va.,  in  regard  to  the  assessment  of  duty 
on  a  book  sent  by  mail  from  Manchester,  England,  to  Mr.  C.  C.  Church, 
of  Parkersburgh,  who,  it  appears,  is  of  the  opinion  that  as  the  book  is 
a  gift  and  not  a  sale,  or  for  sale,  it  should  be  admitted  to  entry  free  of 
duty. 

In  reply,  I  have  to  inform  you  that  the  law  imposing  duty  on  books 
does  not  make  any  distinction  between  books  which  are  presented  to 
and  those  purchased  by  the  importer,  and  that  duty  appears  to  have 
been  properly  assessed  on  the  book  in  question. 

Respectfully  yours,  O.  L.  SPATJLDING, 

(8097/.)  Ading  Secretary, 

The  Hon.  Postmaster-General, 
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(11306.) 
Bullion  remlting  from  smelting  lead  w^es — Free^  if  silver;  dutiable,  if  lead 

Treasury  Department,  Juyie  22,  1801. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  12th  instant, 
in  which  you  state  that  it  is  proposed  to  resuscitate  the  smelting  scheuje 
at  Vancouver,  in  British  Columbia,  the  western  terminus  of  the  Canadian 
Pacific  Railway,  and  tliat  the  most  available  lead  ores  are  those  near 
the  border  and  within  the  boundaries  of  the  United  States,  and  yoii 
inquire  if  lead  ore  can  be  exj)orted  and  the  resulting  bulliou  returue^l 
to  the  United  States  without  import  duty  being  imi)osed. 

In  reply,  I  have  to  inform  you  that  if  the  resulting  bullion  is  silver 
bullion,  it  will  be  entitled  to  free  entry,  under  the  provision  therefor  iii 
paragraph  522,  act  of  October  1,  1890,  for  ''bullion,  goM  or  silver.*' 

If  it  should  be  lead,  it  will  be  subject  to  duty. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(8150  /. )  Acting  Secretary. 

Mr.  Spruille  Braden, 

General  Manager  t7.  S.  Fahli^  Sampling  Company,  Sdena^  Mont 


(11307.) 
Double  duty  on  sorted  wools  of  third  class. 

Treasury  Department,  Jime  23,  1891. 

Sir:  Referring  to  previous  correspondence,  and  inore  especially  tu 
your  letter  of  the  6th  ultimo,  relative  to  the  assessment  of  a  doul>le 
duty  on  sorted  wools  of  the  third  class,  I  have  to  inform  you  that 
according  to  a  report  obtained  from  the  collector  of  customs  at  Xew 
York,  an  entry  of  such  wool  was  liquidated  by  simply  doubling  tlie 
amount  of  duty  assessed  on  the  value  stated  in  the  invoice  and  returned 
by  the  appraiser  as  correct. 

This  mode  of  reaching  the  amount  of  the  double  duty  imposed  by 

paragraph  383,  X.  T.,  is  deemed  to  be  both  practicable  and  consistent 

with  the  intent  of  the  law,  and  should  be  adopted  in  all  similar  cases, 

until  a  final  adjudication  of  the  protest  filed  by  the  importers  in  the 

above-mentioned  case  against  the  decision  of  the  collector  at  Xew  York. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(7326  /. )  Acting  Secretary. 

Collector  of  Customs,  Boston,  Mass. 
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(11308.) 
8tne7ti7ig  and  refining  of  imported  ores  and  crude  metals  in  bond, 

Tbeasuey  Depaetment,  June  23,  1891. 

SrR  :  In  answer  to  the  questions  submitted  in  your  letters  of  the  11th 
Bjxd,  22d  instant,  relating  to  the  application  of  some  of  the  provisions 
of  cirrtilar  Ko.  4,  of  January  8,  1891,  entitled  *' Smelting  and  refining 
of  imported  ores  and  crude  metals  in  bond,''  the  Department  has  to 
state  r 

1.  In  order  to  obtain  a  credit  on  the  warehouse  bond  for  the  duties 
diar^ed  at  the  rate  of  2  cents  per  pound  on  100  pounds  of  lead  bullion, 
shoiring  on  analysis  98  per  cent,  pure  lead,  the  smelter  and  refiner 
noiast  export  88.2  pounds  of  refined  lead,  which  will  be  equal  to  90 
per  cent,  of  the  number  of  pounds  (98)  contained  in  100  pounds  of  the 
l^allion  operated  upon,  as  cont;emplated  by  articles  4  and  9  of  said 
Simulations. 

2:    Form  ^*F"  of  certificate  mentioned  in  article  7  is  as  follows : 

Form  F. 

Certificate  of  inspection  and  exportation  of  refined  metal, 

X  liereby  certify  that  the ,  described  in  entry  Xo. ,  made 

at -,  on  the day  of ,  by ,  for  exportation 

to ,  has  arrived  at  this  port  and  has  been  delivered  for  exporta- 
tion. 


Marks. 


Numbers.  •  Description. 


,  Collector. 

3.   EsLch.  importation  must  be  assayed. 

Ifceepectfully  yours, 

O.  L.  SPAULDIIS^G, 

(6005/.)  Acting  Secretary, 

COLI-ECTOE  OF  CUSTOMS,  Ketcark,  K  J, 


(11309.) 
Wire — Drawback  on. 


Treasury  Department,  Jime  23,  1891. 
Sib  :  In  reply  to  your  letter  of  the  19th  instant,  you  are  informed 
that  tlie   rates  of  drawback  on  wire,  including  wastage,  specified  in 
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Synoi)sis  7702.  of  August  17, 1886,  are  applicable  to  wire  exported  on  or 

after  the  1st  of  October,  1890,  but  that  the  deduction  from  the  amount 

of  drawback  computed  at  those  rates  must  be  1  i)er  centum  and  not  10 

per  centum. 

Respectfully  yours, 

O.  L.  SPAULDIXG, 

(8181/.)  ActiJig  Secretary. 

Collector  of  Customs,  Siispejision  Bridge,  K  T. 


(11310.; 

Section  2970,  Bevised  Statutes,  not  applicable  to  goods  imported  after  August 

1,  1890. 

Tkeasuey  Department,  June  24,  1891. 

Gentlemen  :  The  Department  is  in  receipt  of  your  letter  of  the  15th 
instant,  in  which  you  inquire  if  goods  imported  after  August  1,  1890, 
which  remain  in  warehouse  in  bond  more  than  one  year  from  the  date 
of  importation  are  subject  to  the  10  per  cent,  ad  valorem  duty  imposed 
by  section  2970,  Eevised  Statutes,  the  same  as  importations  which 
arrived  previous  to  that  date. 

In  reply,  I  have  to-  inform  you  that  the  provisions  of  section  2970. 
imposing  such  additional  duty,  are  not  applicable  to  importations  made 
after  the  date  on  which  the  act  of  June  10,  1890,  went  into  effect^  viz, 

August  1,  1890. 

Eespectfully  yours, 

O.  L.  SPAULDIXG, 

(8135/.)  Acting  Secretary. 

Messrs.  G.  W.  Sheldon  &  Co.,  12  Broadway,  2^eio  York. 


(11311.) 

Certified  statements  in  cases  of  refund  arising  under  act  of  June  10,  1S90. 

to  hefoy^arded  to  Department  for  settlement. 

Treasury  Department,  June  24,  1891. 

Sir:  The  Department  is  in  receipt  of  your  letter  of  the  17th  instant, 
in  which  referring  to  sections  15  and  24,  act  of  June  10,  1890,  you  in- 
quire whether  in  cases  where  the  circuit  court  has  overruled  the  appeal 
of  your  office,  or  sustained  the  appeal  of  the  importers,  direct  reliqui 
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dation  and  refond  can  be  mude  by  you,  or  whether  certified  statements 

sball  be  transmitted  to  the  Department  and  refund  made  on  the  same. 

In  reply,  I  have  to  state  that  as  section  24,  act  of  June  10,  1890,  is 

snbetantially  the  same  as  section  3012§,  Kevised  Statutes,  upon  which 

the  present  practice  of  forwarding  certified  statements  in  suit  caaes  is 

baj^ed,  the  Department  is  of  the  opinion  that  the  present  system  should 

be  continued  and  certified  statements  forwarded  to  the  Department  for 

^^ttlement  in  accordance  with  the  present  practice, 

Kespectfolly  yours, 

,  O.  L.  SPAULDING, 

(7895/0  Acting  Secretm-y. 

Collector  of  Customs,  New  York, 


(11312.) 
Tally  of  invoke  quantity  of  packages  of  free  goods. 

Treasury  Department,  June  25,  1891. 

Gentlemen  :  In  reply  to  your  letter  of  the  11th  of  April  last,  I  have 
to  inform  you  that  upooi  an  inquiry  into  the  existing  practice  with  re- 
gard to  entries  of  packages  of  free  goods  the  Department  is  of  opinion 
that  an  official  tally  of  every  such  package  is  not  necessary  for  the 
interests  of  the  revenue,  an  approximate  verification  of  the  invoice 
(juantity  being  deemed  sufficient. 

Yoar  request  for  a  change  of  practice  in  the  respect  mentioned  and 
au  order  to  tally  all  packages  of  imported  free  sugars  is  therefore  denied. 
Keepectfully  yours, 

O.  L.  SPAULDING, 
(7595/.)  Acting  Secretary, 

Eajkx  Line  Steamship  Company  (Limited), 

204  South  Third  street,  Philadelphia,  Pa. 


(11313.) 

Steofmers  over  100  tons  burden  on  Piget  Sound  and  other  sounds  of  the 
United  Slates  ynust  carry  line-carrying  projectiles  and  means  of  propelling 
them. 

Treasury  Depart.ment,  June  25,  1891. 

SrR  :    This  Department  is  in  receipt  of  your  letter  of  the  9th  instant, 
in  which  you  avsk  that  three  of  your  light-draft  steamers  on  Paget 
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Souud  be  exempted  from  carrying  the  line-carrying  guns  and  pro- 
jectiles referred  to  in  Department  circular,  March  12,  1891  (Decision 
10820),  which  projectiles  you  claim  would  be  of  no  use  on  your  steamera 

In  reply,  you  are  informed  that  the  requirement  referred  to  is  one  of 
statute  law,  act  approved  March  29,  1890,  subject  only  to  such  regula- 
tions and  construction  as  may  be  given  it  by  the  Board  of  Supervising 
Inspectors  of  Steam -Vessels. 

The  Board  in  its  regulations  has  exempted  from  the  provisions  of  tbe 

law  referred  to  vessels  of  100  tons  and  under.     As  the  vessels  referred 

to  in  your  letter  are  respectively  16G,  195.40,  and  193  tons  they  cuiiip 

within  the  requirements  of  the  law  and  the  regulations  of  the  Boani, 

with  which  this  Department  has  no  authority  to  interfere,  except  upon 

the  *^ lakes  and  bays  of  United  States  only''  (act  approved  iVIarch  3. 

1891).     Steamers  running  on  Puget  Sound  and  other  sounds  of  the 

United  States  must  comply  with  the  law. 

Respectfully  yours, 

O.  L.  SPAULDING, 

Acting  Secretary. 

To  D.  B.  Jacksox,  Esq. , 

General  Manager  Paget  Sound  and  Alaska 

Steamboat  Company,  Seattle;  Wash. 


(11314.) 
Currencies  of  invoices. 

Treasuky  Depaktment,  June  26,  1891. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of  the 
20th  instant,  in  regard  to  the  suggestion  contained  in  this  Department's 
letter  to  you  of  the  6th  instant,  that  consular  officers  in  those  countries 
that  have  depreciated  paper  currency  may  be  instructed  to  affix  to  in 
voices  made  out  in  such  currency,  as  well  as  in  the  standard  coin  cur- 
rency^ of  the  country',  their  certificates  of  the  depreciation  of  such  paper 
currency  as  compaied  with  the  standard  coin  currency  of  such  coun- 
tries proclaimed  quarterly  by  the  Secretaiy  of  the  Treasury. 

You  inquire  by  what  method  it  is  intended  to  keep  our  consuls  ad 
vised  of  such  quarterly  proclamations,  and  state  that  before  an  invoice 
with  a  certificate  of  depreciation  could  reach  this  country'  from  a  dis- 
tant consul  the  value  of  the  coin  currency  of  the  foreign  country  would 
be  changed  by  the  latest  proclamation  of  the  Secretary  of  the  Treasury, 
and  you  suggest  that  the  consuls  should  be  directed  to  give  a  certificate 
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of  the  depreciation  of  the  paper  currency  without  reference  to  United 
States  money ,%  so  that  the  certificate  would  show  the  depreciated  paper 
currency  and  its  equivalent  in  the  coin  currency. 

In  reply,  I  have  to  inform  you  that  it  was  not  intended  that  reference 
fehoald  be  made  to  the  United  States  value  of  such  coin  currency,  but 
a  comparison  only  between  the  paper  and  coin  currencies  was  desired. 
The  instru^ctions  suggested  by  you  would  be  sufficient  for  the  accom- 
plishment of  the  desired  purpose. 
Eespectfully  yours, 

CHAELES  FOSTER, 
(7494/1)  Secretary. 

The  Hon.  Secbetaby  of  State. 


(11315.) 

Circular. — Release  of  prohibited  importations. 

Teeabuby  Depabtment,  June  21  j  1891. 

To  Collectors  and  other  Officers  of  the  Customs: 

Many  instances  of  non-compliance  with  some  of  the  provisions  of  the 
Department's  circular  of  January  29,  1887,  relating  to  released  pro- 
hibited imx>ortations  having  come  to  the  notice  of  the  Department,  the 
circular  is  republished  as  follows,  and  a  strict  compliance  with  its  pro- 
nsions  enjoined,  viz : 

"Hereafter,  goods  forfeited  under  the  stipulations  of  Postal  Treaties 
in  consequence  of  importations  by  mail,  and  goods  forfeited  in  violation 
of  sections  2804  and  2502  of  the  Revieed  Statutes  (as  reproduced  in  act 
of  ^larch  3,  1883,  Statutes  at  Large,  vol.  22,  page  505),  may  be  released 
by  collectors  of  customs  upon  payment  of  fine  equivalent  to  the  duty 
when  the  importation,  in  the  judgment  of  the  collector,  was  not  in  will- 
ful violation  of  law,  and  the  amount  of  duties  does  not  exceed  hcenty- 
fire  dollars.  But  no  such  release  shall  be  made  to  any  person  who  has 
previously  violated  the  provisions  of  the  above-cited  laws  and  treaty 
stipulations  by  an  importation  thus  prohibited. 

'^CJoUectors  will  report  such  releases  weekly  to  the  Department  for 
approval,  specifying  the  goods  released,  their  value,  and  the  statute 
violated,  with  the  name  of  the  person  to  whom  the  release  shall  have 
been  made.  But  such  report  will  not  supersede  the  weekly  or  monthly 
reports  of  seizures  now  made  to  this  office  or  any  other  bureau  of  the 
Department.'' 

Collectors  of  customs,  and  the  chief  officers  of  the  customs  acting  as 

collectors,  will  make  the  above  required  reports. 

CHAELES  FOSTER, 

Secretayy. 
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(11316.) 
Magic-lantem  slides  imported  separately  from  the  lanterns  dutiable, 

TfiEASURY  Depabtment,  June  27,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  18th  instiuit, 
in  which  you  state  that  in  the  readjastment  of  certain  suits  under  iu 
structions  from  this  office  of  January  16,  1891  (Synopsis  10003),  au<i 
May  9,  1891,  involving  the  classification  of  so-called  philosopliieal 
apparatus,  etc.,  you  are  met  with  an  invoice  which,  among  other  things. 
embi*aces  certain  lantern  slides,  which  you  contend  ai-e  not  covered  b\ 
the  decision  of  the  United  States  Supreme  Court  in  the  Oelschlaeger 
case,  inasmuch  as  the  language  of  said  decision  is  ^'stereopticans  or 
magic  lanterns  \oith  accompanyiyig  slides,  dutiable  at  the  rate  of  35  per 
cent,  ad  valorem  as  philosophical  apparatus  and  instruments,  under 
paragraph  475  of  the  act  of  March  3,  1883.'' 

You  inclose  the  invoice  in  the  case  and  a  letter  from  Messrs.  Shumdn 
&  Defrees,  who  claim  that  such  articles  are  covered  by  said  Supreme 
Court  decision,  and  say  that  '^we  think  this  is  nothing  more  than  a 
well  understood  fact  that  the  Supreme  Court  did  not  intend  to  intimate 
that  only  such  slides  as  were  actually  a  part  of  a  lantern  when  the  same 
were  imported  could  be  considered  philosophical  instruments,"  ami 
that  *^very  few  of  the  magic  lanterns  imported  are  actually  accom 
panied  by  slides,  because  those  who  use  the  lanterns  for  philosophiciil 
purposes  in  the  coui'se  of  their  studies  and  investigations  have  oc^a 
sion  to  use  a  constantly  increasing  number  of  slides  as  a  proper  outiii 
for  the  philosophical  use  of  the  lanterns." 

You  submit  the  matter  to  the  Department  and  request  instructions 
in  regard  thereto. 

Upon  due  consideration,  the  Department  is  of  opinion  that  it  has  du 
power  to  issue  any  instructions  which  shall  sanction  a  departure  from 
the  exact  wording  of  the  decision  of  so  high  a  tribunal  as  the  Uiiite<] 
States  Supreme  Court,  and  that  tribunal  having  declared  that  ^^uiagic 
lanterns  icith  accompanying  slides"  are  dutiable  at  35  x)er  cent,  a> 
philosophical  instruments,  such  accessories,  when  imported  separately, 
can  not,  by  any  fair  interpretation  of  such  language,  be  considered  a^ 
covered  thereby,  and  they  ai*e  therefore  dutiable  at  the  rate  asses^sed  at 
your  port,  viz,  45  per  cent,  ad  valorem. 

The  Department  believes  that  the  Supreme  Court,  when  using  thv 
words  ^^with  accompanying"  contemplated  the  exclusion  of  magic 
lantern  slides  as  philosophical  instruments,  when  imported  from  time 
to  time,  for  possibly  a  number  of  yeai-s,  to  fit  a  magic  lantern  originally 
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imported  and  admitted  as  a  philosophical  instrument ;  in  short,  that 
the  lantern  most  be  oomplete  in  all  its  parts  to  be  classified  as  such  an 
instrument. 

The  Board  of  General  Appraisers  at  New  York  must  have  duly 
considered  the  language  of  the  Supreme  Gpurt  in  the  Oelschlaeger  case 
when  rendering  their  decision  of  the  16th  of  May,  1891  (G.  A.  596), 
which  supports  the  view  herein  taken  by  the  Department ;  and  in  their 
decision  of  February  24,  1891  (G.  A.  354),  it  is  held  that  "slides  to  be 
used  as  parts  of  small  magic  lanterns"  were  dutiable  as  manufactures 
of  glass  not  specially  enumerated  or  provided  for.  Furthermore,  under 
date  of  February  17,  1891  (Synopsis  10793,  G.  A.  793),  the  Board  of 
General  Appraisers  decided  in  the  case  of  certain  microscopic  slides, 
articles  very  similar  to  magic-lantern  slides,  that  the  same,  while  in- 
tended for  use  in  connection  with  philosophical  and  scientific  apparatus 
or  instruments,  if  imported  separately,  ar^  neither  such  apparatus  or 
instruments,  but  are  dutiable  as  articles  of  glass. 

The  invoice  is  herewith  returned,  and  you  are  instructed  not  to  dis- 
tnrb  the  liquidation  of  the  entries  covering  the  articles  in  question. 
Eespectftaiy  yours,  O.  L.  8PAULDING, 

(2697/.)  Assistant  Secretary, 

Collector  of  Customs,  Chicago,  III 


(11317.) 
Lottery  tickets  by  mail. 

Tkeasuky  Department,  Jtme  27,  1891. 

Sir  :  Beferring  to  the  Department's  letter  to  you  of  the  20th  instant, 
in  which  you  were  advised  that  the  importation  of  lottery  tickets  and 
certain  advertising  matter  through  the  mail  is  not  illegal,  but  is  allowed 
by  the  provisions  of  the  Postal-Union  Treaty,  and  instructed  to  deliver 
such  merchandise  on  payment  of  duty  thereon  at  the  rate  of  25  per 
cent,  ad  vs^lorem,  under  the  provisions  for  printed  matter  in  paragraph 
423,  act  of  October  1,  1890,  I  have  to  inform  you  that  upon  full  exam- 
ination of  the  matter  the  Department  has  reached  the  conclusion  that 
the  importation  of  such  matter  is  prohibited  by  article  11  of  the  Uni- 
versal Postal  Union  Convention  of  June,  1878,  as  amended  by  the  addi- 
tional act  of  Lisbon  of  March  21, 1885,  which  prescribes  that  "it  is  for- 
bidden to  the  public  to  send  by  mail  *  *  *  any  packets  whatever 
containing  articles  liable  to  customs  duty.'* 

In  view  of  said  provision  of  the  Universal  Postal  Union  Convention, 
you  will  hereafter  seize  all  lottery  tickets  and  other  printed  matter  im- 


708 

ported  at  your  port  by  mail,  and  hold  the  same  subject  to  the  provision 
of  law  in  regard  to  illegal  importations. 

Ton  will  also  except  such  lottery  tickets  from  the  provisions  of  tLe 
Department's  circular  of  January  29,  1887  (Synopsis  8014),  whiih 
authorizes  the  collectors  an(\ other  officers  of  the  customs  to  release  aiii- 
cles  seized  in  cases  where  the  duty  thereon  amounts  to  less  than  $25. 
EespectfuUy  youiTS,  O.  L.  SPAULDING, 

(7319/ )  Assistant  Secretary. 

Collector  of  Customs,  St,  Faid,  Minn. 


(11318.) 
Glass  bottleSj  jarSj  etc.j  ground  on  the  edges. 

Tbeastjby  Depaktment,  June  27,  1891. 

Sib  :  The  Department  is  in  receipt  of  your  letter  of  the  17th  instact. 
reporting  on  the  application  of  Messrs.  Comstock  &  Brown,  attorneys 
for  certain  importers  in  suits  pending  at  your  x>ort,  that  Department's 
instructions  of  April  27  last,  for  refund,  in  accordance  with  the  deci- 
sion in  N.  S.,  8172,  Schneider  vs.  Kobertson,  on  certain  lamp  chimneys 
ground  upon  the  ends,  may  be  applied  to  certain  suits  and  proceedings 
involving  the  classification  of  glass  bottles,  jars,  etc,  ground  on  the 
edges  or  in  the  necks.  In  view  of  the  report  of  the  United  States  at- 
torney at  New  York,  submitted  by  you,  from  which  it  appears  that  the 
questions  involved  in  the  cases  are  identical,  and  that  the  severil 
articles  have  been  submitted  to  the  same  grinding  or  cutting  process, 
you  are  hereby  authorized  to  apply  said  decision,  as  requested,  to  all 
other  similar  cases  now  pending  at  your  port,  where  the  requirements 
of  law  as  to  protest,  appeal,  etc.,  have  been  fdlly  complied  with  by  tht- 
importers. 

Respectfully  yours,  O.  L.  SPAULDING, 

(9348  d. )  Assistant  Secrdary, 

Collector  of  Customs,  New  Yorlc. 


(11319.) 

Approving  new  covimon- carrier  bond  of  the  Atchison,  Topeka  and  Santa  it 

Railroad  Company. 

Treasury  Department,  June  29, 1891. 
Sir  :  The  Department  has  received  your  letter  of  the  25th  instant, 
transmitting  the  bond  in  duplicate  of  the  Atchison,  Topeka  and  Santa 
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Fe  Railroad  Company  as  a  common  carrier  of  dutiable  appraised  mer- 
chaDdise,  said  bond  being  in  lieu  of  that  of  the  company  named  ap- 
pi-oved  April  1,  1881.  The  bond  is  hereby  approved  and  one  copy 
thereof  herewith  inclosed,  to  be  placed  upon  the  files  of  your  office. 

Under  its  bond  the  company  named  is  authorized  to  transport  ap- 
praised merchandise  in  bond  between  any  places  in  the  United  States 
which  have  been  or  may  be  hereafter  designated  by  law  as  ports  of 
eatrj'  or  delivery,  in  suitable  cars  or  vessels  owned  or  controlled  by  it 
and  running  over  such  connecting  lines  of  railroad  or  water  routes  as 
may  be  necessary  to  reach  the  port  or  ports  of  destination  named  in 
the  entry  and  manifest  in  each  particular  case.  In  every  instance 
where  other  cars  or  vessels  than  those  owned  by  said  company  are 
usedsuch  cars  or  vessels  shall  be  distinctly  marked  *^  Atchison,  Topeka 
and  Santa  F6  Railroad  Company."  You  will  note  the  fact  and  date  of 
lebonding  upon  the  copy  of  the  bond  approved,  as  above  stated,  April 
1. 1891,  now  in  your  possession,  and  retain  the  same  without  cancel- 
lation to  meet  any  liability  which  may  have  accrued  thereunder. 

Eespectfully  yours, 

O.  L.  SPAULDING, 

Assistant  Secretary, 
Collector  of  Customs,  Boston^  Mass. 


(11320.) 
Marking  of  paintings  and  statiiary  under  section  6,  act  of  October  1,  1890. 

Treasuky  Department,  June  29,  1891. 

Snt :  I  have  the  honor  to  acknowledge  the  receipt  of  your  letter  of 
the  24th  instant,  inclosing  a  copy  of  a  dispatch,  Xo.  260,  dated  the  6th 
nltimo,  from  the  United  States  consul-general  at  Rome,  Italy,  in  which 
he  inquires  whether  the  provisions  of  section  6  of  the  act  of  October  1, 
li^tiO,  requires  that  the  name  of  the  country  of  origin  shall  be  placed  on 
paintings  "and  statuary  in  order  to  insure  their  entry  at  ports  of  the 
United  States,  the  consul-general  stating  that  painters  of  eminence  and 
sculptors  sometimes  affix  their  names  or  initials  or  cyphers  to  their 
T«"orks. 

In  reply,  I  have  to  request  that  you  will  inform  the  consul-general 
that  in  the  opinion  of  this  Department  the  language  of  said  section  6, 
^i2,  '*that  on  and  after  the  first  day  of  March,  eighteen  hundred  and 
uinety-one,  all  articles  of  foreign  manufacture,  such  as  are  usually  or  or- 
'^mrily  marked,  stamped,  branded,  or  labeled,  and  all  packages  containing 
48 


710 

such  or  other  imported  articles,  shall,  respectively,  be  plainly  marked, 
stamped,  branded,  or  labeled,  in  legible  English  words,  so  as  to  indicati- 
the  country  of  their  origin,  and  unless  so  marked,  stamped,  branded,  or 
labeled,  they  §hall  not  be  admitted  to  entry,"  applies  only  to  trade  or 
commercial  marking,  and  not  to  marking  of  the  character  above  men 
tioned,  and  that  the  boxes,  cases,  or  other  coverings  or  packages  only 
of  such  paintings  and  statuary  require  marking  under  said  statute. 
Respectfullj'  yours, 

CHARLES  FOSTER, 

The  Hon.  Secretary  of  State. 


(11321.) 
Change  of  name  of  United  States  coyisid. 

Treasury  Department,  Juiie  30,  1891. 

Sir  :  The  Department  is  in  receipt  of  a  letter  from  the  Secretary  of 
State,  dat«d  the  19th  instant,  inclosing  a  communication  from  Mr.  Thomas 
J.  McLain,  XTnited  States  consul  at  Nassau,  N.  P.,  dated  the  3(nii 
ultimo,  in  which  he  states  that  by  reason  of  the  death  of  his  fiather. 
Gen.  Thomas  J.  McLain,  which  occurred  on  the  2d  ultimo,  he  exx)ecr> 
to  omit  the  affix  of  "junior"  in  his  signature. 

You  will  please  recognize  the  consul's  signature  so  modified. 

Respectfully  yours, 

O.  L.  SPAULDING, 

(8195/.)  Assistant  Secretary, 

Collector  of  Customs,  Xew  York, 


(11322.; 
Duty  on  repairs  to  a  steam  dredge  not  enrolled  or  licensed, 

*  Treasury'  Department,  June  30,  1891. 

Sir  :  The  Department  is  in  receipt  of  your  letter  of  the  24th  instant, 
further  in  regard  to  the  assessment  of  duty  on  the  cost  of  certain  repair> 
made  in  Canada  to  a  steam  dredge  owned  by  Messrs.  Hannan  &  Lynch, 
of  your  port,  and  in  reply,  I  have  to  state  that  as  it  How  appears  that 
the  said  dredge  is  neither  enrolled  nor  licensed  under  the  laws  of  the 
United  States,  a  fact  which  was  not  brought  out  in  the  previous  corre- 
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spondence  in  the  case,  duty  should  be  assessed  on  said  repairs  accord- 
ing to  the  component  material  of  chief  value  of  the  articles  entering 
into  the  same,  or  where  the  articles  are  specified  by  name  in  the  tariff — 
as,  for  instance,  chains — duty  should  be  assessed  at  the  i*ate  therein 
named  and  not  at  the  rate  of  50  per  cent,  ad  valorem  on  the  cost  of 
sach  rei)airs,  under  the  provisions  of  section  3114of  the  Revised  Statutes, 
which  prescribes  that  rate  of  duty  only  in  the  case  of  **  repairs  made 
in  a  foreign  country  upon  a  vessel  enrolled  and  Jieensed  under  the  laws  of 
the  United  States  to  engage  in  the  foreign  and  coasting  trade  on  the  northe^m, 
northeasiem,  and  northwestern  frontiers  of  the  United  States.^  ^ 
Respectfully  yours, 

O.  L.  SPAULDIKG, 
(8111/.)  Assistant  Secretary. 

Collector  of  Customs,  Ogdenshxirgh,  N,  Y. 


(11323.— G.  A.  606.) 

Photographers^  lenses. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  25,  1891. 

lu  the  matter  of  the  protest,  4681  b,  of  L.  H.  Flersheim,  against  the  decision  of  the  collector  of  cus- 
toms at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  lenses  of  glass 
for  photographers'  use,  imported  per  La  Onacogne,  October  22,  1890. 

Opinion  by  Shabbetts,  General  Appraiser. 

The  articles  subject  of  protest  in  the  present  case  are  photographers' 
lenses.  They  are  invoiced  as  rectilinear  lenses,  wide  angle  lenses,  and 
objectives.  They  are  mounted  in  metaJ,  and  are  similar  to  the  photog- 
raphers' lenses  described  in  our  decision  of  the  13th  instant  in  the  case 
of  Henry  Kahn  &  Co.  The  appraiser  reports  that  the  merchandise  in 
question  consists  of  4enses  of  glass  .set  in  metal  frames,  thus  forming 
what  are  known  as  objectives  or  photographic  lenses.  They  are  fur- 
ther advanced  than  merely  lenses  of  glass  or  pebble,  and  have  become 
articles  composed  of  glass  and  metal,  glass  chief  value.  Duty  was 
assessed  upon  the  merchandise  at  60  per  cent,  ad  valorem,  under  para- 
graph 108,  act  of  October  1, 1890.  The  appellant  claims  that  the  same 
is  dutiable  at  45  per  cent,  ad  valorem,  under  paragraph  122,  iN".  T., 
which  paragraph  pro^ades  denominatively  for  lenses  of  glass  or  pebbles. 
The  lenses  are  of  glass,  are  valued  at  more  than  81.50  per  gross  i3airs, 
and  form  the  dominant  feature  and  component  material  of  chief  value 
of  the  goods.     Although  metal  enters  into  their  fabrication,  its  use  is 
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incidental,  and  as  a  ^eans  for  the  convenient  utilization  of  the  lenses. 
The  case  is  analogous  to  that  decided  by  the  Supreme  Court  of  the 
United  States  in  Arthur  &  Sussfield.  (96  TJ.  S.,  128. )  In  that  case  the 
article  in  controversy  was  completed  spectacle,  of  which  metal  forme<l  a 
very  large  percentage  of  the  value. 
Justice  Hunt,  in  the  course  of  his  opinion  in  the  case,  said : 

The  use  of  spectacles  is  to  aid  the  sight.  The  pebbles  and  the  glass 
are  the  materials  which  elfect  that  pui-pose.  The  steel  is  incidental  or 
auxiliary  merely,  and  Congress  intended  to  embrace  spectacles  under 
this  appropriate  designation. 

Following  this  ruling,  we  are  clearly  of  the  opinion  the  articles  iu 
question  can  not  be  rated  for  duty  as  manufactures  of  glass.  The 
highest  rate  of  duty  applicable  to  either  of  their  component  parts  is  45 
per  cent,  ad  valorem.     (See  Bensiger  &  Robertson,  122  XJ.  S.,  211.) 

The  claim  of  the  appellant  is  sustained. 


(11324.— G.  A.  607.) 

Wearing  apparel — Linen  shirt-bosoms. 

Before  the  U.  S,  General  Appi-aisers  at  Xew  York,  May  25,  1S91. 

'  In  the  matter  of  the  protest,  5796  b,  of  Wilson  Brothers,  a^inst  the  decision  of  the  oollei-tor  of 
customs  at  Chicag^o  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  linen  sh\n- 
)x>9oms,  imported  per  Teutonic,  February  13,  1891. 

Opinion  by  Sharretts,  General  Appraiser. 

So  much  of  the  protest  in  the  present  case  as  relates  to  the  constitn 
tionality  of  the  act  of  October  1, 1890,  is  overruled,  in  accordance  with 
the  Board's  decision,  G.  A.  203.  The  merchandise  covered  by  the  re- 
mainder of  the  protest  was  returned  by  the  appraiser  as  plain  shirt 
bosoms,  made  of  linen,  and  duty  was  accordingly  assessed  upon  the 
same  at  50  i)er  cent,  ad  valorem,  under  the  pro\dsion  in  paragrai>b 
349,  act  of  October  1,  1890,  for  *^  articles  of  wearing  apparel  of  every 
description,  *  *  *  composed  of  cotton  or  other  v^etable  fibt^r. 
*  *  *  made  up  or  manufactured  wholly  or  in  part  by  the  tailor, 
seamstress,  or  manufacturer."    *    *    * 

The  appellants  claim  that  these  shirt-bosoms  are  dutiable  at  35  per 
cent,  ad  valorem,  under  paragraph  371  of  said  act,  as  manufactures  ui 
flax  not  specially  provided  for,  containing  more  than  one  hundred 
threads  to  the  square  inch,  counting  both  the  warp  and  filling. 

We  find  that  the  merchandise  is  wearing  apparel  made  up  or  mann 
factured   in  part  by   the  tailor,  seamstress,  or  manufacturer,  and  i"^ 
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composed  of  vegetable  fiber.     We  therefore  hold  that  said  goods  were 
properly  assessed  for  duty  under  paragraph  349,  N.  T.,  being  therein 
more  specifically  provided  for  than  elsewhere  in  the  act. 
The  action  of  the  collector  is  affirmed. 


(11325.— G.  A.  608.) 
ArisioL 


Before  the  U.  S.  General  Appraisers  at  New  York,  May  25, 1891. 

In  the  matter  of  the  protests,  5016 a  and  5917  a,  of  W.  H.  SckiefTelin  <Sc  Co.,  afi^ainst  the  decl«ion  of 
the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  ohargeabLe  on 
certain  aristol,  imported  per  Friesland,  October  10,  1890,  and  November  18,  1890. 

Opinion  by  Wilkucson,  Oeneral  Appraiser. 

The  nierchandise  is  aristol,  a  compound  of  iodine  and  thj^rmol.  It 
was  assessed  for  duty  as  a  chemical  compound  at  25  per  cent.,  under 
paragraph  76,  N.  T.  The  appellants  claim  that,  as  the  comi)onent  ma- 
terial of  chief  value  is  iodine,  and  as  the  article  is  used  solely  as  a 
sul^stitute  for  iodoform,  it  is  dutiable  at  ?1.50  per  pound  as  iodoform, 
under  paragraph  32,  and  by  virtue  of  section  5,  N.  T. 

Aristol  is  clearly  a  medicinal  i)reparation,  and  is  specially  provided 
for  under  paragraph  75.  The  similitude  clause  is  consequently  not 
applicable,  and  the  decision  of  the  collector  must  stand. 


(11326. —G.  A.  609.) 

« 

Spenn  oil. 
Before  the  U.  S.  General  Appraisei-s  at  Xew  York,  May  25,  1891. 

In  the  matter  of  the  protest,  ()890a,  of  R.  6.  Salomon,  against  the  decision  of  the  collector  of  cus- 
toms-at  "Sew  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  sperm  oil,  im- 
ported per  istomi,  November  6, 1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  is  double-refined  sperm  oil,  and  was  assessed  for 
duty  at  8  cents  per  gallon,  under  the  provision  of  paragraph  46,  N.  T., 
for  whale  oil.  Appellants  claim  that  the  oil  is  exempt  from  duty  under 
paragraph  599,  which  provides  for  **  Grease  and  oils,  such  as  ai^e  com- 
monly used  in  soap  making,  or  in  wire  drawing,  or  for  stufl&iig  or 
dressing  leather,  and  which  are  fit  only  for  such  uses,  not  specially  pro- 
vided for  in  this  act." 
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The  importers,  who  do  a  large  tanning  business  in  Newark,  N.  J., 
contend  that  only  the  very  best  quality  of  oil  can  be  used  in  stuffing 
or  dressing  leather,  and  that  as  such  oil  must  nec^sarily  be  fit  for  other 
use,  a  literal  construction  of  the  limitation  in  paragraph  599  would 
exclude  the  importation  of  oil  for  dressing  leather,  and  defeat  the  intent 
of  Congress. 

Where  the  phraseology  is  unambiguous,  it  is  our  plain  duty  to  be 
guided  by  the  letter  of  the  law.  As  we  find  that  double- refined  speim 
oil  is  fit  for  other  use  than  leather  dressing,  the  decision  of  the  collector 
is  affirmed.  

(11327.— G.  A.  610.) 

Act  of  October  1,  1890 — Application  to  merchandise  which  arrived  Sunday, 

October  5,  1890. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  25,  1891. 

In  the  matter  of  the  protest,  38436,  of  S.  S.  Pierce  &  Co  ,  asainftt  the  decision  of  the  collector  of 
customs  at  Boston.  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  gin  nu^ 
orange  bitters,  imported  per  steamship  Savarro,  October  5, 189(^ 

Opinion  by  Lunt,  Oenercd  Appraiser, 

We  find  as  facts  that  the  steamer  Nava^TO^  from  London,  arrived  at 
the  port  of  Boston  on  Sunday,  October  5,  1890,  and  entry  of  said  ve« 
sel  was  accepted  on  that  date  by  a  deputy  collector  who  was  present 
at  the  custom-house.  Messrs.  S.  S.  Pierce  &  Co.,  who  were  consignees 
of  certain  gin  and  orange  bitters  brought  in  on  board  said  vessel 
offered  to  enter  the  same  on  that  day,  and  were  ready  with  the  requi- 
site papers  and  prepared  to  pay  the  duty  legally  due  thereon.  The 
deputy  collector  refused  to  receive  the  entry  on  that  day,  and  the  mer 
chandise  was  accordingly  entered  thereafter  on  the  7th  day  of  October, 
and  the  duty  levied  thereon  under  the  act  of  October  1,  1890. 

The  importers,  alleging  that  their  merchandise  was  actually  import4i<l 
on  the  5th  day  of  October,  1890,  claim  that  there  was  no  law  in  force 
imposing  duty  ujjon  merchandise  imported  on  that  day  ;  that  if  their 
merchandise  was  subject  to  duty  the  collector  was  bound  to  receive  en- 
try thereof  on  Sunday,  when  they  offered  to  make  it. 

Keferring  to  the  act  of  October  1,  1890,  the  protestants  say : 

We  contend  that  neither  this  act  or  any  other  law  in  force  authorizes 
or  provides  for  the  exaction  of  the  duty  of  $2.50  per  gallon  on  the  mer- 
chandise above  described.  The  enacting  clause  of  said  act  of  October 
1  in  terms  provides  for  the  duties  in  the  schedules  following  upon  the 
articles  provided  for,  import/cd  from  foreign  countries,  on  and  after  the 
6th  day  of  October  last.  These  goods  were  imported  on  the  5th  tiay 
of  October ;  therefore  they  were  not  imported  on  or  after  the  6th  of 
October,  and  by  the  terms  of  the  enacting  clause  are  not  within  it. 
Section  50  describes  imported  goods  under  certain  conditions,  amoni; 
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which  are  ''  all  goods  previously  imported,  for  which  no  entry  has  been 
made,"  like  these  in  question,  and  declares  that  such  goods  upon  entry, 
etc.,  shall  be  subject  to  no  other  duty  than  if  the  same  were  imported 
respectively  after  that  day  (i.  6.,  October  6).  There  is  no  declaration 
or  provision,  however,  that  the  duties  provided  in  the  schedules  of  the 
act  or  any  others  shall  be  imposed  on  such  goods.  The  dechiration  is 
simply  and  solely  a  negative  one,  that  no  other  duties  shall  be  imposed 
other  than  those  in  the  schedules  named. 

Section  55  of  the  same  act  provides  ''that  all  laws  and  parts  of  laws 
inconsistent  with  this  act  are  hereby  repealed,''  and  the  declaration  in 
section  50,  when  it  saya  that  no  other  duties  shall  be  imposed  than 
would  be  if  the  goods  were  imported  after  October  6,  is  positively  in- 
coasistent  with  the  provisions  of  the  act  of  March  3,  1883,  providing 
for  these  goods  at  $2  per  gallon.  Therefore  there  is  no  law  existing 
which  provides  for  any  duties  upon  the  goods  in  question.  Conse- 
quently they  were  and  are  free  of  duty. 

The  ground  of  their  first  claim  is  based  upon  an  erroneous  recital  of 
the  first  paragraph  of  the  act  of  October  1,  which  they  allege  provides 
for  duties  upon  articles  .mj^or^e^  from  foreign  countries  on  and  after  the 
^h  day  of  October.  The  plain  reading  of  this  section  is,  that  on  and 
after  the  6th  day  of  October,  1890,  there  shall  be  levied  *  *  *  upon 
all  articles  imported  from  foreign  countries  *  *  *  the  rates  of  duty 
*  *  *  prescribed,  without  reference  to  the  time  of  importation.  In 
section  50  there  is  a  proviso  that  any  imported  merchandise  deposited 
in  bond  in  any  public  or  private  bonded  warehouse,  having  been  so 
deposited  prior  to  the  1st  day  of  October,  1890,  may  be  withdrawn  for 
consumption  at  any  time  prior  to  February  1,  1891,  upon  the  payment 
of  duties  &t  the  rates  in  force  prior  to  the  passage  of  the  act.  But  the 
first  paragraph  of  this  section,  which  was  operative  on  the  6th  day  of 
October,  embraces  this  importation,  and  while  this  section  does  not 
recite  the  schedules  of  duty,  it  does  provide  that  the  merchandise  shall 
be  subject  to  no  other  duty  ujyo^i  entry  thereof  than  if  the  same  were 
imported  after  the  day  when  the  act  went  into  effect. 

We  have  heretofore  rendered  an  opinion  covering  the  point  raised 
f  G.  A.  262),  and  see  no  occasion  to  change  our  views.  We  therefore 
hold  that  the  protestant's  merchandise  was  subject  to  duty  under  the 
provisions  of  the  act  of  October  1,  1890. 

In  support  of  their  contention  that  the  collector  was  bound  to  accept 
entry  of  merchandise  on  Sunday,  the  importers  say  that  the  vessel  had 
been  duly  entered,  the  importation  of  their  merchandise  accomplished, 
and  it  was  their  right  to  make  entry  thereof  immediately,  even  if  it  was 
Sunday ;  that  the  statutes  of  the  United  States  relating  to  the  importa- 
tion of  merchandise  do  not  recognize  Sunday,  and  that  the  collector 
erred  in  refusing  to  accept  their  entry  when  tendered  and  to  receive 
the  duties,  and  that  thereby  they  were  deprived  of  the  benefit  of  the 
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lower  rate  of  duty  provided  in  the  act  of  1883,  if  their  merchaudise  w;i< 
subject  to  the  payment  of  any  duty. 

We  take  notice  that  the  fi.scal  business  of  the  Trea^^ury  Department 
with  the  public  is  not  transacted  on  Sunday.  Congress  has  recognize*! 
that  thei^  are  certain  designated  business  hours  at  custom-houses,  by 
specifying  the  time  within  which  the  master  of  the  vessel  arriving  from 
foreign  port  shall  report  to  the  chief  officer  of  the  customs  at  the  port  of 
arrival,  to  wit:  "Within  24  hours  *  *  *  jf  the  houi^s  of  busiiie>v 
at  the  office  of  the  chief  officer  of  the  customs  at  such  port  will  i)eruiit. 
or  as  soon  thereafter  as  such  hours  will  i)ermit."  It  has  required  tLe 
Secretary  of  the  Treasurj-  to  **make  and  issue  from  time  to  time  sudi 
instructions  and  regulations  to  the  sevei-al  collectoi's  ''^  *  *  as  Lt 
shall  deem  best  calculated  to. promote  the  i)ublic  convenience  aii«l 
security,  and  to  x)rotect  the  United  States,  as  well  as  individuals,  fioiL 
fraud  and  loss.  *  *  *  He  shall  give  such  dii^ections  to  colleetor*> 
and  prescribe  such  rules  and  forms  to  be  observ^ed  by  them  as  may  W 
necessary  for  the  proper  execution  of  the  law." 

Among  the  regulations  issued  by  the  Secretary  is  article  1400.  in 
which  Sunday  is  excluded  from  the  dajs  when  he  directs  that  custom 
houses  shall  be  kept  open  for  business,  and  these  regulations,  made  h\ 
Congressional  authority,  have  the  force  of  law.  Again,  in  section  1'2 
of  the  act  of  June  10,  1890,  Congress  recognizes  that  customs  busin^N- 
is  not  to  be  transacted  on  Sunday,  wher  it  provides  that  "three  of  th«. 
general  appiaisers  shall  be  on  duty  as  a  boai-d  of  general  appr.iisei>, 
daily  (except  Sunday  and  legal  holidays)  at  the  port  of  Xew  York  dm  - 
ing  the  business  houi\s  prescribed  by  the  Secretarj'." 

Public  policy  and  the  laws  of  many  of  the  States  require  that  Sunday 
shall  be  observed  as  a  day  when  the  ordinary  avocations  of  life  are 
suspended ;  and  referring  to  our  former  decision  (G.  A.  172),  we  lioM 
that  the  action  of  the  collector  was  wai'rauted  by  law,  and  the  import 
ers  were  not  aggrieved  thereby. 

The  i)rotest  is  overruled  and  the  action  of  the  collector  affirmed. 


(11328.— G.  A.  611.) 

Cotton  lace  bed  sets,  curtains,  and  shams — Hamburg  nets. 
Before  tlie  U.  S.  General  Appraisei-s  at  New  York,  May  26,  1801. 

In  the  matter  of  the  protests,  7771  a,  7772a,  of  Vos8  &  Stern.  RMrainst  the  deci«ion  of  the  colloito: 
of  ouMtoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certaiD  Ha.m»"irjc 
net»  and  shams  and  bed  sets,  imported  in  the  Mnjettic. 

opinion  by  Ham,  General  Appraiser, 

The  goods  in  this  case  are  so-called  ** Hamburg  nets,'-  **shauK" 
"bed  sets,-'  and  curtains.''     The}'  were  classified  by  the  collectoi  a> 
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laces  and  assessed  for  duty  at  60  per  cent,  ad  valorem,  under  paragmpb 
373  of  the  new  tariff  act.  Appellants  claim  in  their  protest  (1)  that 
the  goods  in  question  are  entitled  to  entry  under  the  act  of  March  3, 
1883,  on  the  ground  that  the  act  of  October  1, 1890,  is  unconstitutional 
aod  therefore  void ;  (2)  that  thej^  are  entitled  to  entry  at  40  per  cent, 
ad  valorem  as  manufactures  of  cotton  not  specially  provided  for,  under 
paragraph  355  of  said  new  tariff  act.  We  find  as  facta  (1)  that  the 
goods  subject  of  protest  are  composed  of  cotton ;  (2)  that  all  of  them 
except  certain  Hamburg  nets)  are  laces,  lace  curtains,  and  articles 
made  wholly  or  in  part  of  lace;  (3)  that  said  Hamburg  nets  are  similar 
to  the  Hamburg  net  held  to  be  dutiable  at  35  per  cent,  ad  valorem 
under  paragraph  324  of  the  act  of  March  3,  1883,  in  a  former  decision 
of  this  Board,  G.  A.  34. 

In  view  of  these  facts  and  of  the  statement  of  the  return  of  the  col- 
lector that  "the  entry  will  be  reliquidated  as  to  certain  Hamburg  net, 
and  duty  assessed  thereon  at  40  per  cent,  ad  valorem,  in  accordance 
with  the  principle  laid  down  in  G.  A.  34,"  we  hold  that  all  goods  cov- 
ered by  the  protest  (except  said  Hamburg  net)  were  properly  classified 
and  assessed  for  duty  under  paragraph  373  of  the  new  tariff  act.  The 
protest  on  this  point  is  overruled,  and  its  claim  that  the  act  of  October 
1, 1890,  is  unconstitutional  is  overruled  under  former  decisions  by  the 
Board,  G.  A.  203  and  286. 
The  decision  of  the  collector  is  affirmed. 


(11329.— G.  A.  612.) 

SUk  mid  cotton  goods,  sUk  chief  value — Cottonlace  miicles,  robes,  veils, 

tidies,  etc. — Bobbinets  and  mosquito  nets. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  May  26, 1891. 

In  the  matter  of  the  protests,  204&-2064  a,  of  Muser  Brothers,  a^^ainst  the  decision  of  the  collector 
of  costoma  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  silk  and 
cotton  and  cotton  laces,  imported  in  the  vessels  named  in  the  accompanying  scliedule. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  (1)  laces  comi)Osed  of  silk  and  cotton, 
wherein  silk  is  the  component  of  chief  value;  (2)  lacas  composed 
wholly  of  cotton,  and  (3)  cotton  nets,  known  as  mosquito  nets.  The 
local  appraiser  returned  the  silk  and  cotton  laces  as  ^'  manufactures  of 
silk'-  (or  as  manufactures  of  which  silk  is  the  component  of  chief 
^alne),  and  the  collector  classified  them  under  paragraph  383  of  the  act 
of  March  3,  1883,  assessing  duty  thereon  at  50  per  cent,  ad  valorem. 
The  local  appraiser  returned  the  laces  composed  of  cotton  and  the  cotton 
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nets,  known  as  mosquito  nets,  as  **  cotton  laces/'  and  the  collector  classi- 
fied tliem  under  paragraph  325  of  said  act,  assessing  duty  thereon  at  4^ 
per  cent,  ad  valorem. 

Apx>ellants  claim  Ihat  the  goods  subject  of  protest  are  entitled  to 
entry  either  at  35  per  cent,  ad  valorem  as  manufactures  of  cotton  not 
otherwise  provided  for,  under  paragraph  324  of  said  act,  or  at  40  per 
cent,  ad  valorem,  as  cotton  laces,  under  paragraph  325  of  said  act,  con 
tending  that  the  goods  composed  wholly  of  cotton  are  not  known  a^ 
** cotton  laces,"  and  that  the  component  of  chief  value  in  the  gocHls 
composed  of  silk  and  cotton  is  cotton,  and  hence  that  they  are  ''cotton 
laces"  within  the  enumeration  of  said  i)aragraph  325. 

The  pleadings  present  two  issues :  (1)  Whether  in  the  laces  composed 
of  silk  and  cotton,  silk  or  cotton  is  the  component  of  chief  value,  ami 
(2)  whether  the  Jirticles  composed  w^holly  of  cotton  are  laces  within  tlit^ 
intent  of  paragraph  325  of  the  act  of  March  3,  1883? 

A  hearing  was  had  in  the  case  and  appellants  appeared  and  offerid 
evidence  in  support  of  the  contentions  of  their  protests.  Their  wit 
nesses  swore  in  every  case,  in  regard  to  the  articles  composed  of  silk  aii'l 
cotton,  that  cotton  is  the  component  of  chief  value  therein ;  and  iu 
every  case  of  the  articles  made  wholly  of  cotton,  that  they  were  not 
known  in  trade,  at  the  time  of  the  passage  of  the  act  of  March  3,  18N>, 
and  ai'e  not  now  known,  as  laces. 

In  the  course  of  the  examination,  the  stenographer's  notes  show  some 
notable  admissions  of  witnesses  in  conflict  with  the  general  tenor  aiiJ 
theory  of  their  evidence.  For  example,  witness  Benjamin  B.  Wing. 
having  described  a  cert^iin  article  as  a  **  priest's  robe,"  and  having  de 
clared  that  it  was  *'  never  known  as  cotton  lace,"  on  further  exaniini- 
tion  describe^l  a  part  of  it  as  **  a  cotton -lace  flounce."  The  same  wit 
ness  having  testified  that  a  certain  ai^ticle  described  as  "a  bridal  veil" 
was  not  known  in  ti-ade  as  ^^  cotton  lace,"  afterwards  described  it  as  "a 
lace  bridal  veil."  Other  evidence  consists  of  six  quantitative  analy^t^'^ 
of  the  silk  and  cotton  laces  in  the  case,  showing,  in  every  instance,  silk 
to  be  the  component  material  of  chief  value  therein. 

After  due  consideration  of  the  evidence  and  record,  we  find  asfaot> : 
(1)  That  the  goods  returned  by  the  appraiser  as  manufactures  of  silk 
and  cotton  are  composed  of  silk  and  cotton,  and  that  silk  is  the  com 
ponent  material  of  chief  value  therein.  (2)  That  the  articles  returre«l 
by  the  appraiser  as  cotton  laces  were  made  on  lace  machines  and  aiv 
popularly  known  as  laces.  (3)  That  the  articles  returned  by  the  ap 
praiser  as  ^* cotton  nets"  are  bobbinets  or  musquito  nets,  within  th*' 
exception  to  the  rule  laid  down  in  the  case  of  Claflin  vs,  Robertson,  c^l 
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lector,  summarized  in  Treasury  Department  decision  Synopsis  9184. 
1 4)  That  the  articles  returned  by  the  appraiser  as  cotton  lace  tidies  were 
manafactured  in  the  loom ;  that  they  are  lace  articles  as  distjjiguished 
from  articles  made  of  lace,  and  fall  within  the  rule  laid  down  in  the 
case  of  Claflin  vs.  Bobertson,  collector,  hereinbefore  cited. 

We  therefore  hold :  (l;Thatthesitk  and  cotton  goods  subject  of  appeal 
were  properly  classified  and  assessed  for  duty  at  50  per  cent,  att  va- 
lorem, under  paragraph  383  of  the  act  of  March  3,  1883  ;  (2)  that  the 
laces  composed  whoUj'  of  cotton  were,  with  the  exception  of  the  bobbi- 
netsor  musquito  nets,  properly  classified  and  assessed  for  duty  at  40  per 
cent,  ad  valorem  as  "cotton  laces,''  under  paragraph  325  of  said  act; 
and  (3)  that  the  goods  described  as  bobbinets  or  musquito  nets  were  im- 
properly classified  and  a^essed  for  duty  at  40  per  cent,  ad  valorem  as 
laces,  nnder  paragraph  325  of  said  act. 

The  decision  of  the  collector  is  therefore  afiSrmed  with  relation  to  all 
the  goods  in  question,  except  the  articles  known  as  bobbinet  or  mus- 
quito net,  with  relation  to  which  said  articles  the  protests  are  sustained. 

The  entry  will  be  reliquidated  accordingly. 


(11330.— G.  A.  613.) 

Hemmed  handkerchiefs. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  26,  1891. 

Id  the  uuitter  of  the  protests,  5744-6 6,  of  Brown,  Durrell  &  Co.,  aflrainst  the  decision  of  the  collector 
of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  hemstitched 
handlcerchiefB,  hemmed  handkerchiefs,  etc.,  imported  in  the  Norseman,  February  7, 1891. 

Opinion  by  Ham,  Oenercd  Appraiser. 

The  goods  in  this  case  are  hemstitched  handkerchiefs  and  hemmed 
handkerchiefs  respectively,  composed  of  cotton  or  linen.  They  were 
classified  by  the  collector,  under  paragraph  373  of  the  new  tariff  act, 
and  assessed  for  duty  at  60  per  cent,  ad  valorem.  Appellants  protest, 
claiming  (1)  that  they  are  entitled  to  entry  under  the  act  of  March  3, 
1S83,  on  the  ground  that  the  act  of  October  1,  1890.  is  unconstitutional 
and  void ;  (2)  that  they  are  dutiable,  under  paragraph  341)  of  the  new 
tariff  act,  at  50  per  cent,  ad  valorem. 

The  pleadings  present  these  issues :  (1)  Are  hemstitched  and  hemmed 

handkerchiefe  composed  of  cotton  or  linen  properly  classifiable  under 

paragraph  373  of  the  act  of  October  1,  1890,  at  60  per  cent,  ad  valorem  ? 

(2)  Is  the  act  of  October  1,  1890,  the  law  of  the  land?    On  this  point 

.  the  protest  is  overruled  under  G.  A.  203. 
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On  the  remaining  issue  we  find  the  following  facts:  (1)  That  su(.*h 
of  the  goods  subject  of  appeal  as  are  invoiced  as  **  hemstitched  hand 
kerchiefs"  are  *^ hemstitched  handkerchiefs."     (2)  That  such  of  them 
as  are  invoiced  as  **uuionhemmed  handkerchiefs"  are  '*  hemmed  hand- 
kerchiefs." 

We  hold,  as  to  the  hemstitched  handkerchiefs,  that  they  were  prop 
erly  Classified,  under  paragraph  373,  at  60  per  cent,  ad  valorem,  in 
accordatice  w^ith  the  rule  laid  down  in  our  former  decision,  G.  A.  *J.">3. 

The  articles  found  to  be   *' hemmed  handkerchiefs"   are  plain  linwi 
handkerchiefs,  neither  embroidered  nor  hemstitched.     As  they  aie 
neither  embroidered  nor  hemstitched,  they  do  not  fall  within  the  eun 
mei-ation  of  paragraph  373,  the  language  of  which  (relating  to  hand 
kerchiefs)  is,    **  embroidered  and  hemstitched  handkerchiefs."    TIk- 
only  other  paragraph  of  the  new  tariff  act  in  which  handkerchiefs  ait^ 
enumerated  is  paragraph  349,  where  the  enumeration  is  without  qual 
ification,  except  the  general  words  with  which  the  paragraph  concUnles. 
to- wit:  ** handkerchiefs    *    ^^    *    not  specially  provided  for  iu  thi^ 
act."     We  find  no  difficulty  in  holding  that  this  provision  covers  tlu* 
hemmed  handkerchiefs  in  question,  and  hence  as  to  this  article  tit 
protest  is  sustained.     As  to  the  other  handkerchiefs,  whether  hem- 
stitched or  embroidered  (if  any  are  embroidered),  the  decision  of  tli»* 
collector  is  affirmed. 


(11331.— G.  A.  614.) 

Figured  Siciss  muslins^  hemstitched  lau^is,  and  tuckings. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  26,  1801. 

In  the  matter  of  the  protest,  57296,  of  Carson,  Pirie,  Sootl  &.  Co.,  against  the  decision  of  the  o»j1- 
lector  of  customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Sn'  ^^ 
unislins,  tuckings,  and  hemstitched  lawns,  imported  per  Immediate-transportation  entry  ■>> 

Opinion  by  Ham,  Gtneral  Appaiur. 

The  goods  here  are  hemstitched  lawns,  Swiss  muslins,  and  tuckiiijr-. 
The  hemstitched  lawns  and  tuckings  were  returned  by  tlie  local  ap 
pmiser  as  wearing  apparel,  and  so  classified  by  the  collector,  uiidei 
paragraph  349  of  the  new  tariff  act,  at  50  per  cent,  ad  valorem,  aud  tlie 
Swiss  muslins  as  *^ cotton  embroideries,''  and  so  classified  under  para 
graph  373  of  said  act  at  GO  per  cent,  ad  valorem. ' 

Appellants  protest,  claiming  that  all  the  goods  under  consideratioii 
are  entitled  to  entry  as  bleiiehed  cottons  exceeding  150  and  not  excetni 
ing  200  threads  to  the  square  inch,  valued  at  over  10  cents  a  squai-e 
yard,  at  45  per  cent,  ad  valorem,  under  paragraph  347  of  said  act :  or 
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at  40  per  cent,  ad  valorem,  under  paragraph  355  of  said  act,  as  manu- 
factures of  cotton  not  specially  provided  for. 

In  a  si)ecial  report,  under  date  of  March  26, 1891,  the  local  appraiser 
admits  that  the  tuckings  **  were  erroneously  classified  as  cotton  wear- 
ing apparel." 

We  find  as  facts :  (1)  That  the  samples  of  the  goods  subject  of  pro- 
tect, marked  respectively  Exhibit  A,  numbers  108,  113,  and  124-1 ;  B, 
numbers  806,  813,  and  835 ;  and  C,  number  805,  part  of  the  record  here- 
in, are  true  samples  thereof.  (2)  That  the  goods  covered  by  sample 
marked  Exhibit  A  are  Swiss  muslins  woven  complete  in  the  loom,  and 
that  the  figures  thei^eon  are  not  needlework  and  are  neither  made  by 
the  hand  nor  on  an  embroidery  machine.  (3)  That  the  goods  covered 
by  sample  marked  Exhibit  B  are  bleached  cotton  hemstitched  lawns 
exceeding  150  and  not  exceeding  200  threads  to  the  square  inch,  and 
valued  at  over  10  cents  a  square  yard ;  and  (4)  that  the  goods  covered 
hy  sample  marked  Exhibit  Care  *' tuckings"  or  hemstitched  tucks, 
as  described  in  the  invoice. 

We  therefore  hold :  (1)  That  the  goods  covered  by  the  sample  marked 
Exhibit  A  should  have  been  classified  as  manufactures  of  cotton  not 
specially  pro^aded  for,  at  40  per  cent,  ad  valorem,  under  paragraph  355 
of  the  new  tariff  act.  (See  G.  A.  470.)  (2)  That  the  goods  covered 
by  the  sample  marked  Exhibit  B  should  have  been  classified  as  bleached 
cotton  cloth,  under  paragraph  347  of  said  act,  at  45  per  cent,  ad  va- 
lorem. (See  G.  A.  452.)  And  (3)  that  the  goods  covered  by  the  sample 
marked  Exhibit  C  should  have  been  cljissified  as  ''tuckings,"  at  60 
per  cent,  ad  valorem,  under  paragraph  373  of  said  act,  because  the\' 
are  there  so  enumerated  by  name.  It  follows  fi*om  these  findings  of 
fact  and  conclusions  of  law  that  the  decision  of  the  collector  is  on  every 
point  erroneous,  and  the  protest  is  therefore  sustained. 

The  entry  will  be  reliquidated  accordingly. 


(11332.— G.  A.  615.) 

File  fabrics — Velvet  (plush)  ribbons. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  26,  1891. 

In  the  matter  of  the  protests,  6003-4  a,  of  E.  T.  Jaffray  &  Co.,  agrainst  the  decision  of  the  collector 
of  customs  at  Neve  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  velvet 
Splash)  ribbons,  imported  In  the  Gascogne^  October  15,  1890. 

Opinion  by  Ham,  General  Appraiser. 

The  goods  in  this  case  are  velvet  (plush)  ribbons,  composed  of  silk 
and  cotton,  silk  being  the  component  material  of  chief  value  therein. 
Tiiey  were  returned  by  the  local  appraiser  on  the  invoice  as  '^manu- 
factures of  silk  and  cotton,  silk  chief  value,  velvet  ribbons  under  75 
^  per  cent,"  and  were  accordingly  classified  by  the  collector  under  par- 
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agraph  411  of  the  new  tariif  act,  which  is  in  part  as  follows:  **  Velvets 
plushes,  or  other  pile  fabrics,  containing,  exclasive  of  selvedges,  k.^s 
than  75  per  cent,  in  weight  of  silk,  {?1.60  a  pound  and  15  per  cent.  a«l 
valorem,^'  and  assessed  for  dutj' at  $1.50  j)er  pound  and  15  percent, 
ad  valorem.  Appellants  protest,  claiming  (1)  that  the  act  of  Octol>er 
1,  1890,  is  unconstitutional  and  void,  and  hence  that  the  goods  subject 
of  appeal  are  entitled  to  entry  under  the  act  of  March  3,  1883,  and  1 2 > 
alternatively,  that  they  are  entitled  to  entry  at  50  per  cent,  ad  valorem, 
under  paragraph  414  of  the  new  tariff  act,  as  a  manufacture  of  which 
silk  is  the  component  material  of  chief  value.  These  pleadings  pre^Mit 
this  iasue:  Are  the  goods*  subject  of  appeal  specially  provided  for  in 
paragraph  414  of  the  new  tariff  act?  Samples  of  the  goods  in  question 
w  ere,  on  the  27th  day  of  April,  1891,  submitted  for  quantitative  analysis 
to  the  analyst  of  the  third  division  of  the  United  States  appraisers' 
ojffice  at  the  port  of  New  York.  The  result  of  such  analysis  is  in  evi 
dence  as  part  of  the  record  in  this  case,  in  the  form  of  a  report  made  l>y 
said  analyst.  This  report  shows  (1)  that  silk  is  the  component  material 
predominant  in  quantity  in  the  goods  under  consideration,  and  (-  ■ 
that  it  is  less  than  75  per  cent,  of  the  weight  thereof.  It  is  commonly 
known  that  they  are  plush  or  pile  fabrics  of  the  character  described  in 
said  paragraph  411 ;  that  is  to  say,  textile  fabrics  with  a  sort  of  velvet 
nap  or  shag  on  one  side.  We  accordingly  find  as  fiacts :  (1)  That  th*^ 
ribbons  here  are  composed  of  silk  and  cotton ;  (2)  that  silk  is  the  com 
ponent  material  of  chief  value ;  (3)  that  said  silk  component  (exclusive 
of  selvedges)  is  less  than  75  per  cent,  of  the  weight  thereof;  (4)  tliat 
they  are  plushes  or  pile  fabrics. 

We  therefore  hold  that,  notwithstanding  the  goods  subject  of  protect 
are  a  manufacture  of  which  silk  is  the  component  material  of  cliirf 
value,  still,  being  plushes  or  pile  fabrics,  they  fall  exactly  within  ih*t 
language  of  paragraph  411,  and  hence  that  they  were  properly  classilied 
and  assessed  for  duty  under  said  last-mentioned  paragraph.  The  inv- 
tests  as  to  the  alleged  constitutionality  of  the  act  of  October  1,  180i». 
and  as  to  classification  are  overruled,  and  the  decision  of  the  collector 
is  affirmed.  '  

(11333.— G.  A.  616.) 
Billiard  chalk. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  27, 1891. 

In  U»e  matter  of  the  protests.  slOl  n,  8^U>2a,  of  The  Brunswick -BalkeOollender  Company  as^in-t'litf 
decision  of  the  collettor  of  cii«»toins  at  New  York  as  to  the  rate  and  amount  of  duties  ch^rvv- 
Hble  on  certain  chalk,  imported  per  Scandia,  January  7,  1891. 

Opinion  by  WiLKiNSOX,  General  Appraiser. 

The  merchandise  is  chalk,  cut  up  into  small  cubes,  designed  for  uj^ 
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iu  ehalkiBg  billiard  cues.     The  lower  half  of  the  cube  is  covei^d  with 
paper  for  convenience  in  handling  the  material. 

The  article  was  returned  by  the  appraiser  as  prepared  chalk,  and 
duty  at  1  cent  a  pound  was  accordingly  assessed  under  the  provision  of 
paragraph  16,  N.  T.,  for  '*  chalk,  prepared,  precipitated,  French,  and 
red.'^  Appellants  claim  that  the  merchandise  is  dutiable  at  20  per  cent, 
as  a  non-enumerated  manufactured  article. 

It  is  obvious  that  the  kinds  of  chalk  provided  for  in  paragraph  16 
are  medicinal  preparations.  The  United  States  Dispensatory,  page 
5U.  says :  "Chalk,  on  account  of  the  gritty  particles  which  it  contains,  is 
unfit  for  medicinal  use  until  it  has  undergone  levigation,  when  it  is 
called  prepared  chalk.^^ 

In  the  present  case  while  the  chalk  has  undergone  a  process  of  man- 
ufacture, it  is  not  an  article  known  as  prepared  chalk.  As  there  is  no 
special  provision  for  a  manufacture  of  chalk,  the  importer  claims  cor- 
rectly that  it  is  dutiable  at  20  per  cent,  under  section  4,  K  T.,  and  his 
protest  is  sustained  accordingly. 

The  protest  on  the  constitutionality  of  the  act  of  October  1,  1890,  is 
overruled.     (See  G.  A.  203.) 


(11834.— G.  A.  617.) 

Clocks. 

Before  the  U.  S.  General  Appraisei-s  at  New  York,  May  27,  1891. 

In  the  matter  of  the  protests,  7293  a,  7294  a,  7295  a.  of  P.  Kroeber  Clock  Company,  agrainst  the  de- 
cbion  of  the  oollector  of  customs  at  New  York  as  to  the  rate  aud  amount  of  duties  eharifeable 
on  certain  clocks,  Imported  per  Nederlund,  October  30;  Runic,  October  15 ;  and  Russia,  Decem- 
ber 24, 1890. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  merchandise  in  question  consists  of  cuckoo  clocks  ranging  in 
price  from  7.50  to  20.65  marks  each.  All  have  cheap  movements,  but 
most  of  the  cases  are  carved  by  hand  and  surmounted  with  figures  of 
birds  and  animals.  All  of  the  clocks  were  returned  by  the  appraiser 
as  manufactures  of  wood  and  metal  at  45  per  cent.,  and  this  rate  was 
assessed  accordingly.  Appellants  claim  that  the  goods  are  dutiable  at 
35  per  cent.,  wood  being  the  component  of  chief  value. 

A  clock  is  a  non  enumerated  manufactured  article,  and  is  dutiable 
i«  its  entirety  at  the  rate  applicable  to  its  component  material  of  chief 
value. 

It  does  not  require  expert  knowledge  to  see  that  iu  most  of  these 
clocks  wood  is  the  component  material  of  chief  value.  From  trust- 
worthy evidence  we  learn  that  the  foreign  market  value  of  the  move- 
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nients  is  about  4  maiks.  Taking  this  estimate  as  a  basis  we  find  that 
wood  is  the  component  material  of  chief  value  in  all  of  the  clocks  ex- 
cept those  invoiced  at  7.50  marks,  and  to  that  extent  the  claim  of  tlie 
impbrter  is  sustained. 

In  rendering  this  decision  it  is  proper  to  call  attention  to  the  C4ii-e- 
less  way  in  which  the  return  was  made  on  this  invoice.  There  w;i> 
either  not  an  intelligent  examination  of  the  merchandise  or  a  reckless 
disregard  of  facts. 

The  protest  against  constitutionality  of  the  act  of  October  1,  1890,  is 
overruled  in  accordance  with  G.  A.  203. 


(11335.— G.  A.  618.) 

Yermili'Onette. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  27,  1891. 

In  the  matter  of  the  protest.  8173  a,  of  Perry  &  Ryer,  against  the  decision  of  the  collector  of  ru«- 
toiuB  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  vermilionettr. 
imported  per  P.  Monarch,  October  21, 1890. 

Opinion  by  WrLXureorf,  Oeneral  Appraiser. 

The  merchandise  is  described  on  the  invoice  as  vermilionette.  It 
was  returned  by  the  appraiser  as  "vermilion  red,''  and  duty  was  ao 
cordingly  assessed  at  12  cents  a  pound,  under  paragraph  57,  N.  T. 
Appellants  claim  that  the  article  is  dutiable  either  at  25  i)er  cent,  ad 
valorem,  under  paragraph  61,  or  as  red  lead,  by  similitude,  under  para- 
graph 66. 

The  appraiser  states  that  vermilionette  "represents  a  class  of  mer- 
chandise composed  of  a  variety  of  substances  which  have  been  artiii 
cially  colored  to  take  the  place  of  vermilion,  and  are  commonly  known 
as  vermilion  reds.'' 

Vermilion  is  a  combination  of  sulphur  and  quicksilver,  and  is  au 
expensive  commodity.    The  substitutes  are  cheap  articles  composed  ot 
red  lead,  barytes,  and  a  small, percentage  of  aniline  dyes,  but  not  cou 
tainiug  any  quicksilver. 

While  the  term  "vermilion  red"  is  somewhat  tautological,  the 
Board  is  of  the  opinion  that  the  provision  in  paragraph  57  for  "ver- 
milion red,  and  colors  containing  quicksilver,"  is  intended  to  cover  a 
material  and  not  a  tint.  This  being  the  case,  duty  would  attach  to  the 
genuine  article  and  not  to  substitutes. 

We  find,  therefore,  that  vermilionette  is  not  dutiable  as  vermflioi^ 
red,  but  that  it  is  provided  for  under  paragraph  61  for  *' other  pjiints 
and  colors." 

The  claim  of  the  importer  that  the  merchandise  is  dutiable  at  25  per 
cent,  ad  valorem  is  sustained  accordingly. 
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(11336.— G.  A.  619.) 

Praprietary  preparatiom — AXbe^peyre^s  plasters. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  28, 1891. 

Ib  the  matter  of  the  protest,  7666,  of  Finlay  A  Brunsurig,  agraiDst  the  decision  of  the  collector  of 
customs  at  New  Orleans  as  to  the  rate  and  amount  of  duties  charitable  on  certain  Albespeyre's 
plasters,  imported  per  Enffinetr,  July  30, 1890. 

Opinion  by  Wilkinson.  General  Appraiser . 

The  collector  reports  that  the  merchandise  consists  of  two  large  plas- 
ters stamped  "  Visicatoires  d'Albespeyres''  and  sheets  of  small  plas- 
ters stami)ed  "Albespeyres,''  each  sheet  containing  sixtj^-foxir  plasters. 

The  plasters  were  classified  a8  proprietary  preparations,  and  duty  was 
accordingly  assessed  at  50  per  cent.,  under  T.  I.,  99,  act  March  3, 1883. 
Appellants  claim  that  the  merchandise  is  dutiable,  under  T.  L,  93,  at 
25  per  cent 

To  be  dutiable  under  the  provisions  of  paragraph  99  a  plaster  must 
either  be  prepared  according  to  some  private  formula  or  be  recom- 
meoded  to  the  public  as  a  proprietary  article,  or  as  a  remedy  for  any 
disease  affecting  the  human  or  animal  body. 

It  does  not  apx)ear  that  either  of  these  requirements  is  fulfilled  in  the 
present  case.  There  were  no  circulars,  wrappers,  nor  other  intima- 
tions accompanying  these  plasters  to  inform  the  public  that  they  were 
proprietary  articles.  The  mere  fact  that  the  name  of  the  manufacturer 
or  the  designation  of  the  article  was  stamped  on  the  plasters  has  no 
bearing  on  the  case,  as  section  2934  requires  that  all  medicinal  prepara- 
tions must  have  the  name  of  the  manufacturer  stamped  on  them.  From 
the  testimony  of  experts,  the  Board  is  of  the  opinion  that  the  plaster  in 
qnestion  is  not  prepared  according  to  a  secret  or  private  formula,  but 
is  a  simple  blister  plaster  put  up  in  a  convenient  form  for  immediate 
use. 

The  claim  of  the  appellants  is  sustained. 


(11337.— G.  A.  620.) 

* 

Cotton  hose,  fashioned. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  28, 1891. 

In  the  matter  of  the  protests,  4651  and  4652  b,  of  O.  W.  Sheldon  &  Co.,  afirainst  the  decision  of  the 
collector  of  customs  at  Chicago,  lU.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
ootton  hose,  fashioned,  imported  per  Russia,  December  23, 18D0. 

Opinion  by  Sharretts,  Oeneral  Appraiser. 

The  merchandise  in  question  is  black  cotton  hose.     The  appraiser 
reported  that  they  were  fashioned  in  part  by  knitting  machines  or 
49 
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frames.  Duty  was  assessed  upon  them  at  50  cents  per  dozen  pairs  and 
30  per  cent,  ad  valorem,  under  the  provision  in  paragraph  353,  act  of 
October  1,  1890,  for  '*hose,  fashioned,  narrowed,  or  shaped,  wholly  or 
in  part  by  knitting  machines  or  frames,  *  *  *  composed  of  cotton. 
*    *    *    valued  at  more  than  $2  per  dozen  pairs." 

The  appellants  claim  that  '"the  goods  in  question  are  specially  pro- 
vided for  and  dutiable  under  paragraph  352  of  the  act  of  October  1, 
1890,  at  35  i^er  cent,  ad  valorem  as  stockings  made  on  knitting  ma- 
chines or  frames." 

Samples  of  the  merchandise  were  submitted  to  importers  of  and  deal 
ei*s  in  hosiery,  who  were  summoned  to  appear  before  us,  and  from  their 
testimony  we  find  the  goods  in  question  are  ladies'  cotton  hose,  known 
in  the  trade  as  '*mock  seam,  fost  hose."  The  legs  are  made  on  circu 
lar  knitting  frames  and  are  not  **  fashioned."  The  feet,  however,  are 
made  on  full  fashioued  frames.  They  were,  therefoi^,  shaped  partly 
by  hand  and  parti}'  by  machinery''.  From  this  finding  of  fact  we  lioM 
that  although  the  feet  only  are  fashioned,  narrowed,  or  shaped  hy 
knitting  machines  or  frames,  the  goods  fall  within  the  scope  of  pani 
graph  353,  K  T.,  which  provides  for  cotton  hose  so  fashioned,  nar 
rowed,  or  shaped,  whether  wholly  or  in  part. 

The  action  of  the  collector  isaflSrmed. 


(11338.— G.  A.  621.) 

Wearing  apparel — Chiriese  shoes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  28, 181)1. 

In  the  mattt-r  of  the  protests,  1737  h  to  4892  6,  incliiaive,  of  various  importers,  ajgrainst  th*  deti- oi 
of  the  coHeclor  of  cTi«toin«  at  San  Francisco,  CaL.as  to  the  rate  and  amount  of  dutic*  •  h  »r-'- 
able  on  certain  Chinese  slioes,  as  wearing  apparel,  silk  and  cotton,  re!*peetively, chief  ^alti* 
inj ported  per  the  vessels  and  on  the  dales  stated  in  the  annexed  schedule. 

Opinion  by  Tichenor,  Ocrieral  Appraiser. 

Inasmuch  as  the  merchandise  in  question  is  of  the  same  character  a> 
was  the  subject  of  the  Board's  decision  in  G.  A.  2SS,  we  would  ha^e 
contented  ourselves  with  a  simple  afcrmance  of  the  collector's  aetioii. 
in  accordance  with  said  decision,  had  not  our  attention  been  recenrl} 
called  to  the  case  of  Swayne  vs.  Hager,  tried  in  the  United  States  cii 
cuit  court  for  the  northern  district  of  California  in  February,  1SS'». 
In  that  case  the  action  was  brought  to  recover  an  alleged  excess  ot 
duties  upon  Chinese  shoes  of  the  same  description  as  those  under  con- 
sidei^tion,  viz :  The  upper  parts  of  some  of  them  being  of  silk  aud  tbt- 
othera  of  cotton,  such  materials,  respectively,  constituting  the  compo 
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nent  of  chief  value,  and  the  upper  piortion  of  the  sole  composed  of 
layers  of  felt  made  of  wood  fiber,  animal  hair,  and  paper,  and  the  lower 
portion  of  leather.    ' 

The  collector  had  assessed  duty  upon  the  shoes  under  the  provision 
in  T.  L,  366  (a«t  of  ]VIarch  3, 1883),  for  *  *  *  '  •  wearing  apparel  of 
every  description  *  *  *  composed  wholly  or  in  part  of  wool  and 
=^  *  *  made  up  or  manufactured  wholly^  or  in  part  b}- the  tailor, 
seamstress,  or  manufacturer/'     *    *    * 

The  plaintiff  claimed  that  duty  should  have  been  charged  according 
to  component  material  of  chief  value,  either  at  50  i)er  cent,  ad  valorem, 
under  T.  I.,  383,  or  at  35  per  cent,  ad  valorem,  under  T.  I.,  324. 

The  court  sustained  the  importer  s  contention.  In  the  coui^se  of  his 
opinion,  Judge  Sawyer  said : 

In  my  opinion  shoes  were  not  intended  to  be  included  in  the  terms 
"wearing  apparel  of  everj'  description.-'  *  *  ^  By  reading  it 
vith  the  context,  ''wearing  apparel  *  *  'K  made  up  or  manufactured 
wholly  or  in  part  by  the  tailor,  seamstress,  or  manufacturer, ''  it  seems 
evident  that  Congress  intended  other  manufacturers  of  a  class  similar 
to  a  *' tailor  or  seamstress,- '  something  ejusdeni  geneiis.  The  principle 
toidtur  a  soeiis  appears  to  me  to  be  applicable.  A  shoemaker  is  not  in 
any  respect  similar  to  a  tailor  or  seamstress.  In  ordinary  popular  use 
of  language,  no  one,  I  presume,  would  for  a  moment  think  that  shoes 
are  included  in  the  terms  ''wearing  apparel.^' 

According  to  accepted  authorities  wearing  apparel  is  something  worn 
upon  the  person ;  external  clothing,  vesture,  garments,  dress.  Shoes 
are  unquestionably  worn  upon  the  pei-son,  and  are  a  common,  useful, 
and  necessary  article  of  clothing,  dreSvS,  and  of  attire.  Certainly  they 
have  alwaj^s  been  allowed  free  admission  under  the  free  list  provision 
for  *^ wearing  apparel''  in  actual  use  when  brought  in  by  persons  ar- 
riving in  the  United  States  from  abroad,  and  it  will  scarcely  be  dis- 
puted that  they  were  entitled  to  such  exemption. 

In  Bichardson  vs.  Lawrence  (1  Blatchford,  p.  501),  tried  as  early  as 
1848,  that  wise  judge,  Nelson,  mentioned  '*a  hat,  coat,  or  shoe'-  as  an 
article  irorn  upon  the  person,  as  distinguished  from  an  article  earned 
about  the  persoji,  as  *"a  cane,  a  snuffbox,  or  a  lady's  fan."  And  in 
Maillard  vs.  Lawrence  (1  Blatchford,  p.  504),  the  same  eminent  jurist 
held  that  shawls  and  scarfs,  woven  on  looms,  in  strips  or  pieces  con- 
taining several  shawls  or  scarfs,  and  which  were  suitable  to  be  worn  on 
the  p^'son  by  women  and  children,  were  ^^  wearing  appareP'  within 
the  meauing  of  the  provision  in  the  tariff  act  of  July  30,  1846,  for 
*' wearing  apparel  of  every  description,  of  whatever  material  composed, 
made  up  or  manufactured  wholly  or  in  part  by  the  tailor,  seamstress, 
or  manufacturer." 
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It  was  said  in  the  opinion  given  in  that  ease  that  by  the  use  of  the 
terms  quoted  "  Congress  intended  to  depart  from  the  commercial  desig- 
nation as  the  test  to  determine  the  description  within  which  the  duty 
should,  or  should  not,  be  charged,  and  to  leave  such  determination  to 
the  test  of  the  actual  use  of  the  article.  *  *  *  Is  the  ^trticle  wearing 
apparel  in  point  of  fact,  made  up  or  manufactured  by  the  tailor,  seam- 
stress, or  manufacturer!  The  words  are  used  in  their  natural  and 
ordinary  sense,  and  are  to  be  so  interpreted.'' 

,   The  descriptive  terms  quoted  from  the  act  of  1846  are  substantially 
the  same  as  in  the  pertinent  provisions  of  the  tariff  acts  of  1883  and 
1890,  except  that  those  in  the  latter  act  are  perhaps  made  more  compre 
hensive'by  the  use  of  the  added  word  "articles." 

Clearly  the  court  (in  Swayne  vs.  Hager)  was  wrong  in  holding  that 
the  Chinese  shoes  in  controversy  were  not  "wearing  apparel,"  and  also 
in  error  in  finding  that  a  shoemakerwas  not  "something  eju^detngenem' 
with  a  tailor  or  seamstress,  and,  in  effect,  was  not  a  manufacturer.  The 
tailor,  seamstress,  and  shoemaker  are  artisans  who  alike  practice  the 
mechanic  arts  of  making  clothing — wearing  apparel— ^for  men,  women, 
and  children.  Broadly  speaking,  they  are  all  manufacturerSj  being  en- 
gaged in  converting  substances  into  other  forms  designed  and  suitable 
for  different  uses,  or  in  "working  raw  materials  into  w^ares  suitable  for 
use."  According  to  Webster,  a  "manufacture"  is  "anything  made 
from  raw  materials  by  the  hand,  by  machinery,  or  by  art,  as  cloths, 
iron  utensils,  shoeSj  cabinet  work,  saddlery,  and  the  like."  The  United 
States  Supreme  Court,  in  Weigmann  vs.  Hartranft  (121  TJ.  S.  Eeports, 
615)  held,  in  effect,  that  a  manufacture  meant  a  new  and  different 
article,  having  a  distinctive  name,  character,  or  use  from  that  of  the 
materials  of  which  composed. 

In  Lawrence  r«.  Allen  (7  Howard,  785)  it  was  held  that  shoes  made 
in  Brazil,  by  simply  allowing  the  sap  of  the  India-rubber  tree  to  harden 
upon  a  mold,  were  a  manufacture,  having  been  converted  from  the  con- 
dition of  sap  into  the  form  of  a  shoe,  and  was  capable  of  use  and  de- 
signed for  use  in  such  new  form. 

The  Chinese  shoes  in  dispute  are  quite  a  complex  article,  requiring 
much  skill  in  their  fabrication.  Whether  the  product  of  the  little 
shop  or  the  great  factory  they  are  manufacturer  and  their  producers  are 
equally  man ufacturers. 

We  therefore  find  that  said  Chinese  shoes  are  "articles  of  wearing 
aiij)arel ;"  that  tliey  are  "made  up  or  manufactured  wholly  or  in  part 
by  the  *  *  *  manufacturer ; "  that  some  of  them  are  "  composed  <>i 
silk,  or  of  which  silk  is  the  component  material  of  chief  value,'-  and 
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that  the  others  are  "composed  pf  cotton    *    *    *    or  of  which  cotton 
*   *   ^    is  the  component  material  of  chief  value.''     And  we  accord- 
ingly hold  that  they  are  dutiable,  respectively,  at  60  per  cent,  and  50 
per  cent  ad  valorem,  under  paragraphs  413  and  349,  N.  T. 
The  collector's  action  is  afi&rmed. 


(11339.— G.  A.  622.) 

Beads — So-called  nail-head  beads  dutiable  as  (1883). 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  May  28, 1891. 

In  the  matter  of  the  protest,  6615  a,  of  L.  Metz^per  &.  Co..  afcainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  8:las9  beads, 
«H»lled  jewelry  stones,  imported  per  Fulda,  Aus^ust  11,  1890. 

Opinion  by  Sharretts,  General  Appraiser. 

The  merchandise  was  returned  as  manuf?ictures  of  glass,  and  duty 
was  assessed  thereon  at  45  per  cent,  ad  valorem,  under  T.  I.,  143  (act 
of  March  3,  1883).  The  appellants  claim  that  it  is  dutiable  at  10  per 
cent,  ad  valorem,  under  T.  I.,  420,  or  at  25  per  cent,  ad  valorem,  under 
T.  L,  458,  as  imitation  jet. 

The  samples  furnished  by  the  appraiser  consist  of  oval-shaped  pieces 
of  colored  glass,  about  the  size  of  ordinary  grains  of  wheat.  They  have 
two  holes  extending  transverselj'  through  the  central  portion,  and  one 
surface  is  convex  and  faceted.  We  find  from  an  examination  of  these 
^mples,  and  from  the  testimony  taken,  that  the  merchandise  is  com- 
posed of  glass  and  resembles  certain  precious  stones  in  color  only.  It 
is  never  set  as  jewels,  but  is  designed  and  principally  used  for  trimming 
ladies^  bonnets  and  other  articles,  or  as  bead  ornaments.  It  is  not  jet, 
nor  does  it  resemble  that  article.  It  is  known  commercially  as  '4iail- 
liead  beads,"  and,  in  our  opinion,  should  have  been  classified  for  duty 
at  50  per  cent,  ad  valorem,  under  T.  I.,  39G,  which  provides  for  *^ Beads 
and  bead  ornaments  of  all  kinds.'' 

The  claims  made  by  the  appellants  are  accordingly  rejected. 


(11340.— G.  A.  023.^ 
German  operas  and  oratorios — Music  for,  free. 

Before  the  U.  S.  General  Appraisers  at  Xew  York,  May  28,  1891. 

in  the  matter  of  the  protest,  8171a,  of  The  Morris  European  and  American  Express  Company, 
^"J***^t  ayftlnst  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount 
of  duties  chargeable  on  certain  music,  imported  per  Chnmpngne,  October  10,  18W. 

Opinion  by  Wilkinson,  General  Appraiser 

The  merchandise,  according  to  the  report  of  tlie  appraiser,  consists 
^^  operas  and  oratorios  in  pamphlet  form.     The  words  are  exclusively 
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in  a  foreign  language,  but  the  musical  notes  having  been  considered  the 
principal  element  of  the  compositions,  the  pamphlets  were  returned  as 
printed  matter,  and  duty  was  accordingly  assessed  at  25  per  cent,  under 
paragraph  423,  N.  T.  Appellants  claim  free  entry  under  paragraph 
513. 

The  Board  was  unable  to  obtain  samples  of  the  merchandise  as. 
according  to  the  statement  of  the  appellant,  the  compositions  were  iin 
ported  for  use  during  the  late  season  of  German  opera  and  have  siiu^ 
been  exported. 

Paragraph  513  provides  for  the  free  admission  of  ** books  and  paiu 
phlets  printed  exclusively  in  languages  other  than  English."  It  is  not 
reasonable  to  assume  that  pictorial  or  musical  illustrations  of  the 
thoughts  and  emotions  expressed  in  words  are  a  bar  to  the  privileges 
accorded  books  printed  in  foreign  languages.  It  is  proper  to  admit, 
however,  that  there  is  some  doubt  in  the  question,  but  in  this  case  we 
are  inclined  to  give  the  benefit  of  the  doubt  to  art,  as  well  as  to  the 
importer. 

The  claim  of  the  appellant  is  accordingly  sustained. 


(11341.— G.  A.  624.) 

Massa  blocks — Imitation  meerschaum. 

Before  the  U.  S.  General  Appraisers  at  New  York,  May  28,  1891. 

In  the  matter  of  the  protest,  9209a,  of  W.  Demuth  A  Co.,  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  massa  blocks 
(imitation  meerschaum),  imported  per  Spree^  February  28, 1891. 

Opinion  b^  Tichenor,  Qenerdl  Appraiser. 

The  appraiser  returned  the  merchandise  in  question  as  "smokers' 
articles,''  and  in  his  special  report  to  the  collector  described  the  ssme 
as  ^* pieces  of  meerschaum  partly  manufactured  into  pii)e  bowls." 
Duty  was  assessed  upon  it  at  70  per  cent,  ad  valorem,  under  paragraph 
468,  act  of  October  1,  1890.  The  appellants  claim  that  it  is  dutiable  at 
20  per  cent,  ad  valorem,  under  section  4  of  said  act. 

The  collector,  in  his  letter  transmitting  the  papers  in  the  case,  say>: 
**The  contention  of  the  importers,  that  the  article  is  classifiable  under 
section  4,  act  of  October  1,  1890,  as  a  non- enumerated  article,  would 
seem  to  be  well  founded.  The  only  question  arising  is,  whether,  beiiiir 
a  non-enumerated  article,  it  as.similates  to  the  pipe  bowls  ennmenitevl 
in  paragraph  468,  N.  T.,  and  therefore  dutiable  at  70  per  cent.  a<l  va 
lorem  by  assimilation.'" 
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It  appears  from  an  examination  of  the  official  sample  that  the  mer- 
chaodise  consists  of  cuttings  or  waste  from  block  meerschaum  which 
has  been  ground  and  then  molded  and  smoothed  into  cone  or  acorn- 
shaped  pieces,  known  as  '^massa  blocks."  Its  chief  use  in  this  form 
ivS  doubtless  in  making  pipe  bowls,  but  it  is  also  adapted  for  use  in 
making  heads  for  canes  and  umbreljlas,  and  is  sometiqies  used  for  these 
purposes.  It  is  not  in  fact  '* pipes,  pipe  bowls,"  or  ^'smokers'  articles 
whatsoever;"  is  not,  in  its  present  condition,  susceptible  of  use  as 
such ;  is  not  so  designated  in  commerce,  but  is  known  in  trade  as 
•'massa  blocks."  It  is  not  similar  to  any  of  these  articles  in  any  of  the 
particulars  si)ecified  in  the  assimilation  clause  of  section  5,  act  of  Octo- 
ber 1,  1890,  except  as  to  the  "material"  of  which  certain  of  them  are 
sometimes  composed,  and  that  material  (meerschaum)  in  its  crude 
or  nnmanufactured  state  is  free  of  duty. 

We  find  that  it  is  a  non-enumerated  manufactured  article,  and  that 
it  does  not  assimilate,  within  the  meaning  of  the  last  above- mention^d 
section,  to  any  article  enumerated  in  the  present  act.  "We  therefore 
hold  that  it  is  dutiable  at  20  per  cent,  ad  valorem,  as  claimed  by  the 
appellants. 

The  protest  is  accordingly  sustained. 


(11342.— G.  A.  625.) 

Straw  hats,  flats,  and  braids,  in  part  of  cotUni,  hair,  or  metal. 

Before  the  XJ.  8.  General  Appraisers  at  New  York,  May  29,  1891. 

In  the  matter  of  the  protest,  5793 &,  of  Edson,  Keith  &  Co.,  against  the  decision  of  the  collector  of 
customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  straw  hats,  flats, 
and  braids,  imported  per  AdrieUlc,  entered  February  10, 1891. 

Opinion  by  Tichbnor,  Otneral  Appraiter. 

The  appraiser  reports  that  the  merchandise  in  question  consists  of 
hats,  flats^  and  braids,  composed  of  straw  and  hair,  and  of  straw  and 
metal,  resi)ectively ;  and  that  the  former  was  returned  for  duty,  under 
the  provision  in  paragraph  392,  N.  T.,  for  manufactures  in  part  of  hair, 
and  the  latter,  under  paragraph  215,  N.  T.,  for  manufactures  in  part  of 
metal.    Duty  was  assessed  accordingly. 

The  appellants  contend  that  the  straw  hats  and  flats  are  dutiable  at 
30  per  cent,  ad  valorem,  under  paragraph  460,  N.  T. ;  that  the  straw 
braids  are  free  of  duty,  under  paragraph  518,  N.  T. ;  that  the  straw 
braids  and  hats  returned  as  manufactures  of  hair  contain  only  a  small 
percentage  of  hair,  and  in  no  event  should  pay  a  higher  rate  of  duty 
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than  20  per  cent,  ad  valorem,  as  nou-euumerated  manufactured  articles, 
under  section  4,  N.  T.,  and  that  "the  straw  braids  and  hats  returned 
as  manufactures  of  metal  contain  a  very  small  percentage  of  metal." 

From  an  inspection  of  the  samples  furnished  by  the  appraiser,  and 
the  testimony  of  expert  witnesses  to  whom  the  same  were  submitted, 
we  find  the  merchandise  in  dispute  to  be  of  the  kinds  below  descril>ed. 
and  dutiable  as  follows : 

That  portion  rei)resented  by  sample  "A^'  consists  of  oval-shapel 
hats,  about  3  inches  in  length  and  5  inches  in  width  at  the  cente'. 
composed  of  black  cotton  network  and  black  straw  braid  ornameiirid 
with  metal  cord,  the  straw  constituting  the  component  of  chief  vahif. 
The  claim  of  the  appellants  that  the  same  is  dutiable  at  30  jyer  cent,  ini 
valorem,  under  paragraph  460,  N.  T.,  is  sustained. 

The  portion  represented  by  sample  *'B"  consists  of  cii*cular  tiats 
about  14  inches  in  diameter,  composed  of  black  cotton  and  black  straw 
braid,  cotton  being  the  component  material  of  chief  value.  It  appe;ii 
ing  from  the  invoice  that  this  portion  of  the  merchandise  was  classilitd 
as  manufactures  of  cotton,  at  40  per  cent,  ad  valorem,  under  paragi*ai  h 
355,  N.  T.,  the  collector's  action  with  respect  thereto  is  affirmed. 

The  portion  represented  by  sample  **C"  consists  of  circular  dais 
about  9  inches  in  diameter,  composed  of  hoi'sehair  and  metal,  metal 
being  the  component  of  chief  value.  The  collector's  aetion  in  assessiu^' 
duty  upon  the  same  at  45  per  cent,  ad  valorem,  under  pai'agraph  2ir». 
K  T.,  is  affiimed. 

The  portion  repi^esented  by  sample  "D^^  consists  of  braid  ornaments 
composed  exclusively  of  horsehair,  and  costing  over  40  cents  per  pound. 
The  claim  of  the  appellants  that  duty  should  have  been  assessed  upon 
the  same  at  20  per  cent,  ad  valorem,  under  section  4,  N.  T.,  as  a  nun 
enumerated  manufactured  article,  is  not,  in  our  opinion,  well  founded, 
and  can  not  be  sustained. 

Paragraph  377,  N.  T.,  provides  for  the  imposition  of  duty  on  manw 
factured  ^*hair  of  the  camel,  goat,  alpaca,  and  other  like  animals." 
Paragraph  604  provides  for  the  free  admission  of  '*hair  of  horse,  cattle, 
and  other  animals,  cleaned  *  *  *  but  unmanufactured."  *  *  >= 
Paragraph  392,  INi.  T.,  provides  for  **all  manufactures  of  every  deserip 
tion  made  wholly  or  in  part  of  *  *  *  the  hair  of  the  camel,  goat, 
alpaca,  or  other  animah,^^  >fc  *  *  Xm6.  paragraphs  39S,  N.  T., 
makes  specific  provision  for  *  *  >k  *  ^  braids,  galloons,  fringe^  gimps, 
*  *  *  laces,  etc.,  *  *  *  made  of.  *  *  *  the  hair  of  the 
camel,  goat,  alpaca,  or  other  anhnals,-^  or  of  which  one  of  these  sub- 
stances is  a  conii)oneut  material.     We  must  hold  that  the  omission  of 
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thewoi-d  '*like''  in  these  two  last-mentioned  paragraphs  was  inten- 
tional and  that  the  words  ^^other  animals"  are  not  intended  to  include 
each  animals  only  as  are  ejmdeni  generis  with  the  camel,  goat,  and 
alpaca.  The  intention  of  Congress  is  manifest  from  the  language  of 
the  law  itself.  Horsehair  when  unmanufactured  is  accorded  free  ad- 
mission ;  but,  together  with  the  hair  of  all  other  auimals,  when  made 
into  2irticles  OT  manufactured  i&  subject  to  duty  under  paragraph  392, 
unless  elsewhere  specially  provided  for  in  the  act. 

We  find  that  the  said  braid  ornaments  are  manufactures  of  hoi-sehair, 
and  we  are  of  the  opinion  that  they  are  dutiable,  under  paragraph  398, 
N.  T.,  as  "frrai<fo."  The  claim  of  the  importers  respecting  the  same 
is  accordingly  rejected. 

The  remainder,  represented  by  sample  ''E,"  is  a  braid  or  lace  made 
of  cotton,  straw,  and  metal,  straw  being  the  component  material  of 
chief  value.  Being  composed  in  part  of  other  materials  than  **  straw, 
chip,  grass,  palm-leaf,  willow,  osier,  or  rattan,"  this  merchandise  is 
excluded  from  fi*ee  entry  under  paragraph  518,  N.  T.;  consequently 
the  claim  of  the  appellants  in  that  regard  is  rejected.  Had  they 
claimed  that  the  same  was  dutiable  at  30  per  cent,  ad  valorem,  under 
paragraph  460,  N.  T.,  their  claim  would  have  been  sustained.  Not 
having  done  so,  however,  the  collector's  action  must  stand  affirmed. 

So  much  of  the  protest  as  assails  the  constitutionalitj'  and  validity 
of  the  act  of  October  1,  1890,  is  overruled,  in  accordance  with  G.  A. 
203. 


(11343.— G.  A.  626.) 

American  barrels  expoiied  and  returned. 

* 

Before  the  U.  8.  General  Appraisers  at  Xew  York,  May  29,  1891. 

In  the  matter  of  the  protests,  8835-40a,  of  William  A.  Brown  &  Co.,  et  al.,  nf^ainst  the  decision  of  the 
collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  charKeable  on  certain 
barrels  of  American  manufacture,  exported  and  returned,  imported  per  ves«»els  and  at  dates 
named  in  the  accompanying  schedule. 

Opinion  by  Sharbetts,  General  Appraiser, 

•In  the  present  case  there  was  an  imi)ortation  of  pickled  limes,  on 
which  duty  was  assessed  at  45  per  cent,  ad  valorem  on  the  limes,  and 
also  upon  the  barrels  containing  the  same. 

There  were  also  several  importations  of  oranges,  aggregating  2,733 
barrels.  Duty  was  assessed  upon  the  oranges  at  the  specific  rate  appli- 
cable thereto  under  paragraph  301,  act  of  October  1,  1890,  and  30  per 
cent,  ad  valorem  upon  the  barrels  under  the  same  paragraph. 
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In  their  notice  of  dissatis£i.ction  the  appellants  say. : 

We  further  claim  *  *  *  the  barrels  containing  the  limes  in 
question  should  be  admitted  to  entry  free  of  duty  as  articles  of  maiui 
facture  of  the  United  States,  on  the  proof  presented  by  us  at  the  time 
of  entry  under  section  2,  paragraph  493  of  the  said  act  of  October  1. 
1890.  We  protest  against  your  decision  as  to  the  rate  and  amount  ^i 
duties  to  be  paid  on  the  barrels  of  oranges,  *  *  *  because  tin- 
barrels  are  of  American  manufacture,  and  should  be  admitted  free. 

The  collector,  in  his  letter  of  transmittal,  says : 

I  have  to  state  that  in  the  absence  of  proof  of  identity,  and  a  c<»il 
pliance  with  Department  regulations  of  October  20,  1890,  this  oflSce  ha- 
no  alternative  but  to  affirm  the  assessment  of  duty. 

Paragraph  493  provides  for  the  free  entry  of  *  *  *  "  casks,  barrels 
carboys,  bags,  and  other  vessels  of  American  manufacture  exported 
filled  with  American  products,  or  exported  empty  and  returned  filial 
with  foreign  products,  including  shooks  when  returned  as  barrels  or 
boxes,  *  *  *  but  proof  of  the  identity  of  such  articles  shall  hi- 
made  under  general  regulations  to  be  prescribed  by  the  Secretary  oi 
the  Treasury.''  *  *  *  xhe  regulations  of  the  Secretary  of  the 
Treasury,  made  in  conformity  with  the  provisions  of  this  paragraph. 
as  announced  in  circular  of  October  20,  1890,  Synopsis  10291,  are : 
♦  *  *  ' 'Articles  381,  382,  383,  and  384  of  the  General  Emulations  oi 
1884,  as  amended  by  Department  circular  85  of  September  29,  1890,  will 
therefore  be  continued  in  full  force  and  effect." 

The  collector  having  reported  that  the  requirements  of  the  regula 
tions  were  not  complied  with  by  the  appellants  in  the  cases  under  cou 
sideration,  we  are  unable  to  afford  any  relief. 

So  much  of  the  protest,  8836  a,  as  relates  to  the  constitutionality  of 
the  act  of  October  1,  1890,  is  overruled,  in  accordance  with  G.  A.  iCi. 

The  action  of  the  collector  stands  affirmed. 


(11344.— G.  A.  627.) 
Coverings — Outside  boxes  for  condensed  milk. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  29,  1891. 

In  the  matter  of  the  protesU,  8375-83  a,  of  Corbicre,  Fellows  &  Sparks,  et  al.,  mgnhM.  the  deci*  -'n 
of  the  collector  of  custums  at  New  York  as  to  the  rate  and  amount  of  duties  charseable  on  <.«:- 
tain  condensed  milk,  imported  per  vessels  and  at  dates  named  in  the  accompanying sche^i-i-^ 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  protests  in  these  cases  are  against  including  the  weight  of  ontsi'ie 
cases  in  the  assessment  of  duty  on  condensed  milk.  Paragraph  2i\9,  X. 
T..  provides  a  duty  of  3  cents  a  pound  on  **Milk,   preserved  or  con 
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densed,  including  weight  of  packages.''  The  collector  holds  that  the 
law  makes  no  discrimination  as  to  packages,  whether  they  are  inside  or 
outside  coverings.  The  appellants  contend  that  the  provision  named 
refers  to  the  packages  containing  the  milk  and  not  to  the  packing  box 
containing  the  packages. 

The  Board  is  of  the  opinion  that  the  term  '^packages''  as  used  in 
paragraph  269  refers  to  the  tins  or  similar  packages  in  which  the  milk 
is  originally  put  up  and  afterwards  kept  on  the  shelves  of  groceries  and 
in  the  storerooms  of  private  families.  We  therefore  hold  that  boxes, 
crates,  pai)er,  straw  or  other  packing  materials  and  outer  coverings  de- 
signed solely  for  the  safe  transportation  of  the  milk  are  not  to  be  in- 
cluded in  the  dutiable  weight  of  the  merchandise. 

The  claim  of  the  importers  is  sustained  accordingly. 


(11345.— <>.  A.  628.) 

FUe  fabrics — Moquettes. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  29,  1891. 

Id  the  matter  of  the  protects,  87S9&  and  8740  6,  of  Cuahing  &  BIIbs,  afralnst  the  decision  of  the  col- 
lector of  customa  at  Beaton,  Maaa.,  aa  to  the  rate  and  amount  of  dutiea  chargeable  on  certain 
moquettea,  imported  ]per  Michigan,  October  28, 1890;  Iowa,  November  21, 1890. 

Opinion  by  Lunt,  General  Appraiaer. 

One  bale  of  moquette  or  velvet,  imported  by  the  protestants  into  the 
port  of  Boston  per  steamer  Michigan^  October  28,  1890,  was  classified 
for  duty,  under  paragraph  396,  N.  T.,  as  a  pile  fabric  composed  wholly 
or  in  pait  of  wool,  worsted,  the  hair  of  the  goat  or  other  animal,  and 
duty  was  levied  thereon  at  49  J  cents  per  pound  and  60  per  cent,  ad 
valorem.  The  protestants  claim  that  the  fabric  is  moquette  carpeting, 
subject  to  duty  at  60  cents  per  square  yard  and  40  per  cent,  ad  valorem, 
under  paragraph  399,  N.  T.  This  article  is  similar  to  moquette  car- 
peting in  material,  texture,  and  appearance,  but  woven  into  a  fabric  of 
very  much  lighter  weight.  It  is  made  to  order  81  inches  wide  for  up- 
holstery purposes,  and  is  not  used  or  designed  to  be  used  for  carpeting. 

We  find  that  the  meixhandise  the  subject  of  this  protest  is  a  pile 
fabric  composed  chiefly  of  wool,  worsted,  or  the  hair  of  the  goat ;  that 
^t  is  manufactured  and  used  for  upholstery  purposes,  and  is  not  car- 
peting. 

Upon  these  findings  we  must  overrnle  the  protest.  The  action  of 
tbe  collector  is  affirmed. 
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The  protest  filed  by  same  importers,  No.  37405,  raising  the  same 
points  concerning  other  moquerte,  does  not  appear  to  have  been  filed 
within  ten  days  after  liquidation  and  as  required  by  section  14  of  tht- 
act  of  June  10,  1890,  and  can  not  therefore  be  entertained. 


(11346.— G.  A.  629.) 
»    Venetian  red  not  an  ochery  earth. 
Before  the  U.  S.  General  Appraisei-s  at  New  York,  Maj-  29,  1S91. 

In  the  matter  of  the  protest,  31536,  of  T.J.  Bass  &  Co.,  against  the  decision  of  the  collector  -^f 
customs  at  San  Francisco.  Cal.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certjis 
Venetian  red,  imported  per  California,  October  17,  1890. 

Opinion  by  Wilkinsok,  Oeneral  Appraiser. 

The  merchandise  is  invoiced  as  Venetian  red,  and  was  assessed  for 
duty  at  25  per  cent.,  under  paragraph  61,  N.  T.,  as  dry  paint  not  oth 
erwise  provided  for.  Appellants  claim  that  the  goods  are  dutiable  at 
only  one-fourth  cent  per  pound,  under  the  provision  of  paragraph  54. 
for  ocher  and  ochery  earths. 

Venetian  red  and  ocher  are  both  earths,  with  somewhat  similar  char 
acteristics.  They  are  distinctively  known  in  commerce,  however,  aiid 
Venetian  red  is  not  commercially  known  as  ocher  or  an  ochery  earth. 

The  decision  of  the  collector  is  affirmed. 


(11347.— G.  A.  630.) 

Terra  alba. 
Before  the  U.  S.  General  Appraisers  at  New  York,  May  29,  1S91. 

In  the  matter  of  the  protests.  7812  a  and  7813  a,  of  Hammill  &  Gillespie  and  Atterhurj*  Bros.,  ajrs^i^^t 
the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  dit  "^ 
chargeable  on  certain  terra  alba,  imported  per  Buffalo,  Deceml>er  9. 1890,  and  Cart  PiM,  Ot-tol-r: 
11,  1690. 

Opinion  by  Wilkinson',  Oeneral  Appraiser. 

The  merchandise  is  described  in  the  appraiser's  report  as  ^^groiiml 
sulphate  of  lime,  commercially  known  as  ground  gypsum  or  t4?ini 
alba.''  Dr.  Sherer,  chemist  in  charge  of  United  States  lal>oratniy. 
certifies  that  it  is  **  sulphate  of  lime,  uncalcined."  Duty  was  assesM*<l 
at  the  rate  of  81  per  ton,  under  i)aragraph  97,  N.  T.,  which  provi(V> 
for  '^plaster  of  Paris,  or  gypsum,  ground." 

Appellants  claim  that  the  sulphate  of  lime  in  question  is  the  artitl^* 
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knowD  in  commerce  as  '^ terra  alba,"  and  that  as  such  it  is  exempt 
from  dnty  under  paragraph  734. 

Gypsam  is  sulphate  of  lime,  and  is  a  substance  which  in  different 
forms  is  covered  by  the  following  provisions  of  the  tariff: 

Par.  97 :  Plaster  of  Paris,  or  gypsum,  ground,  one  dollar  per  ton  •; 
calcined,  one  dollar  and  seventy-five  cents  per  ton. 
Fiee  list,  par.  680 :  Plaster  of  Paris  and  sulphate  of  lime,  unground. 
Par.  734 :  Terra  alba. 

In  the  tariff  of  1883,  paragraph  477  provided  a  duty  of  20  per  cent. 
on  "plaster  of  Paris  when  ground  or  calcined."  Properly  speaking 
all  plaster  of  Paris  is  calcined,  and  it  therefore  appears  reasonable  to 
believe  that  Congress  had  this  fact  in  view  in  using  the  descriptive 
phrase  "or  gypsum"  in  the  provision  in  the  new  tariff  for  uncalcined 
ground  plaster  of  Paris. 

The  provision  for  the  free  admission  of  sulphate  of  lime,  unground, 
would  include  from  the  free  list  all  ground  sulphate  of  lime  unless  in 
some  form  exempted  by  name.  Appellants  claim  that  '^  terra  alba  "  is  a 
variety  of  sulphate  of  lime  which  Congress  has  made  free  of  duty. 

We  have  found  no  mention  of  terra  alba  in  a  number  of  leading  text 
books  consulted,  but  the  Board  is  in  possession  of  abundant  evidence  that 
there  is  such  an  article  well  known  commercially,  and  which  is  a  lead- 
ing article  in  trade.  This  article  is  an  almost  pure  sulphate  of  lime, 
ground  and  bolted,  and  is  chiefly  used  in  the  manufacture  of  paper. 
The  appellants  exhibited  the  books  of  their  mercantile  establishment, 
covering  a  long  period,  in  which  sales  of  terra  alba  were  entered  among 
the  current  transactions,  and  it  is  well  established  that  this  terra  alba 
was  similar  to  the  ground  sulphate  of  lime  now  under  consideration. 

There  are  three  forms  of  ground  gypsum  or  ground  sulphate  of  lime 
well  known  commercially : 

(1)  Plaster  of  Paris,  which  contains  more  or  less  carbonate  of  lime. 

(2)  Land  plaster,  which  is  a  coarse  and  cheap  article. 

(3)  Terra  alba,  an  almost  absolutely  pure  sulphate  of  lime,  contain- 
ing no  carbonate,  which  is  ground  and  bolted. 

The  Board  is  not  unmindful  of  the  fact  that  the  free  admission  of  one 
form  of  ground  sulphate  of  lime  renders  it  difficult  to  discriminate 
against  other  kinds  which  are  not  entitled  to  exemption  from  duty. 
But  we  find  that  the  article  under  consideration  is  the  terra  alba  of  com- 
Dieree,  and  as  Congress  has  made  terra  alba  free,  we  sustain  the  claim 
^f  the  appellants. 


738 

(11348.— G.  A.  631.) 

Sheathing  paj)er — Tarred  roofing  paper  not. 

Before  the  XJ.  3-  General  Appraisers  at  New  York,  June  1,  1S91. 

In  the  matter  of  the  protest,  G:3706,  of  M.  W.  Powell  &  Co.,  against  the  decision  of  the  collectur  cf 
customs  at  Ciiieago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ao-cal1e<I  she  a:!- 
ing  paper  (roofing  felt;,  imported  per  steamship  Waudtioorth,  entered  January  20,  1J?91. 

Opinion  by  Tichexor,  General  Appraiser. 

The  merchandise  in  dispute  is  about  the  thickness  of  ordinary  sheatL 
ing  paper,  is  black,  smells  strongly  of  coal  tar,  and  is  invoiced  a> 
* ' sheathing  felt.- '     It  was  returned  and  assessed  for  dutj'  at  20  per  eehi 
ad  valorem,  under  section  4,  X.  T,  as  a  non-enumerated  manufaetuitr*: 
article. 

The  appraiser  reports  that  it  is  '*not  paper,  but  felt,  i)roduced  bv  a 
felting  process  fi;om  refuse  collected  in  jute,  hemp,  and  flax  mills,  a'jd 
elsewhere,  and  saturated  with  coal  tar  or  other  bituminous  matter." 

An  examination  of  the  official  sample  confirms  the  appraiser's  statt- 
ments.    The  appellants  claim  that  it  is  dutiable  at  10  per  cent  ad  vu 
lorem,  under  paragraph  416,  N.  T.,  as  '* sheathing  paper.''     The  te^r. 
moiiy  of  expert  witnesses,  who  appeared  before  us,  was  to  the  effect  thai 
the  article  is  not  known  commerciallj^  as  ^* sheathing  paper,''  but  a-^ 
tarred  roofing  paper.     It  is  made  from  refuse  fibei-sof  jute,  hemp,  and 
the  like,  mixed  with  tar,  and  is  used  for  roofing  purposes.     Thesheaili 
ing  pai)er  of  commerce  proper— of  which  there  are  several  grades  or 
qualities,  some  being  sized  with  resin  and  known  as  best  building  hi 
waterproof  sheathing,  and  others  not  sized  and  known  as  plain  she;\tli 
ing  paper — is  made,  according  to  the  ordinary  i)rocess  of  i)ai>er  mak 
ing,  from  old  rags  and  otlier  refuse  stock,  and  is  chiefly  used  uudei 
clapboards  in  frame  houses.     It  is  never  mixed  with  tar  in  the  proc* -^^ 
of  manufacture,  but  is  sometimes  coated  or  saturated  with  tar  sub>e 
quent  to  its  manufacture  into  sheathing  paper  proper. 

We  find  that  the  merchandise  is  not  the  sheathing  pai)er  of  ci»m- 
merce,  but  is  a  manufiicture  composed  of  refuse  vegetable  substaDc<^"> 
and  tar,  the  latter  being  the  component  of  chief  value ;  and  we  hoM 
that  it  was  proi^erly  classified  for  duty  at  20  per  cent,  ad  valorem,  a^  a 
non-enumerated  manufactured  article,  under  section  4,  act  of  Octol>f  r 
1,  1890.  This  opinion  accords  with  Treasury  decision  of  July  19,  LS^-*. 
Synopsis  9503.  The  contention  of  the  appellants  respecting  the  con 
stitutionality  of  the  act  of  October  1,  1890,  is  overruled,  in  accoi-dau^*^ 
with  G.  A.  203. 

The  collector's  action  is  affirmed. 
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(11349.— G.  A.  632.) 

Moisture  in  wood  pulp. 

Before  the  TJ.  S.  General  Appraisers  at  N"ew  York,  Juue  2,  1891. 

Iq  the  matter  of  the  protesto,  43236,  etc..  of  Perkins,  Groodwin  &  Co.,  against  the  decision  of  the 
collector  of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  diargeable  on  certain 
veight  of  wood  pulp,  imported  ft&c  Sialto.  November  24.  1890;  Martngo,  January  6.  1891 ;  Gro*- 
brook,  January  2,  I.*>i;  Ripon  City,  December  32,  1890,  and  Navarro,  December  9,  1890. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  appellants  protest  against  the  assessment  of  duty  on  the  com- 
mercial dry  weight  instead  of  on  the  absolute  dry  weight  of  certain 
wood  pulp. 

In  a  ruling  favorable  to  the  contention  of  the  importers  (G.  A.  459), 
the  Board  said  that,  while  the  term  dry  weight  as  used  in  the  trade 
means  air-dry  weight,  evidence  was  lacking  to  show  that  the  term  **  air- 
dry  weighf  has  a  uniform  and  well-defined  accei^tatiou  f  and  it  was 
held,  in  view  of  conflicting  testimony,  that  duty  should  be  levied  on 
alj«)lule  dry  weight. 

Since  the  decision  of  March  28  last  the  subject  has  been  reopened, 
and  every  phase  of  the  question  presented  to  the  Board  by  representa- 
tives of  importing  and  domestic  manufacturing  interests. 

In  the  evidence  given  at  the  hearings  both  parties  to  the  controversy 
agree — 

L  That  in  the  trade  the  term  dry  weight  means  air-dry  weight, 
unless  otherwise  stated. 

2.  That  as  a  rule  wood  jnilp  is  not  bought  nor  sold  according  to 
absolute  dry  weight,  but  that  all  commercial  transactions  represent  air- 
dry  weight. 

3.  That,  while  there  is  no  absolute  standard  of  air-dry  weight,  the 
humidity  of  the  atmosphere  varying  in  different  localities,  it  is  not 
customary  to  make  an  allowance  for  moisture  in  w^ood  pulp  where  the 
moisture  does  not  exceed  10  per  cent,  of  the  total  weight. 

It  is  to  be  assumed  that  in  tariff  legislation  Congress  had  due  regard 
to  commercial  expressions  and  usages  relating  to  the  article  or  articles 
enumerated,  and  with  this  assumption  and  the  evidence  before  us,  we 
reach  the  conclusion  that  the  term  '*dry  weight,-'  as  used  in  paragraph 
415,  N.  T.,  means  commercial  and  not  absolute  dry  weight. 

We  are  of  opinion,  therefore,  that  there  should  be  no  allowance  for 
moisture  where  the  moisture  does  not  exceed  10  per  cent,  of  the  total 
weight,  the  actual  weight  of  the  pulp  being  accepted  when  the  moisture 
is  less  than  10  per  cent. 

Our  opinion,  G.  A.  459,  is  hereby  overruled,  and  the  decision  of  the 
collector  is  aflSrmed. 
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(11350.— G.  A.  633.) 

Medicinal  preparation — Powdered  ^^carica  papaya''^  or  vegetable  pepsin 

(1883). 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  June  2,  1891. 

In  the  matter  of  the  protest,  2149a,  of  R.  F.  Downing:  &  Co..  against  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  oi  duties  chargeable  on  certain  iTu>if 
dru^,  imported  per  Chicago,  October  4,  1890. 

Opinion  by  Lunt,  General  Appraiaer. 

Powdered  carica  papaya,  imported  into  the  port  of  Xew  York  Oct  a 
ber  4,  1890,  per  City  of  Chicago^  was  classified  as  a  chemical  compound 
and  duty  levied  thereon  by  the  collector  at  25  per  cent,  ad  valorem. 
under  paragraph  92,  act  March  3,  1883.  The  protestants  claim  thar 
said  merchandise  is  a  crude  drug  advanced  in  condition  by  grindiug. 
subject  to  duty  at  10  per  cent,  ad  valorem,  under  section  2513  of  the 
Eevised  Statutes.  They  also  contend  that  the  act  of  June  10,  1890, 
and  the  tariff  act  under  which  said  merchandise  was  classified  wen^ 
unconstitutional  and  void. 

The  substance  imported  is  prepared  from  the  milky  juice  of  the 
unripe  fruit  of  the  **carica  papaya.''  This  juice  after  standing  a 
short  time  separates  into  a  watery  liquid  and  a  white  pulpy  ma^. 
From  the  watery  portion  an  albuminous  substance  is  obtained  called 
^'papain"  and  ** papayotin,"  which  by  further  treatment  becomes  a 
grayish  white  powder,  the  substance  which  is  the  subject  of  this  protest. 
It  appears,  also,  that  this  article  is  known  as  vegetable  pepsin,  a  me- 
dicinal preparation  extracted  as  above  described,  and  is  not  a  crude 
drug. 

We  find  that  the  subject  of  the  importation  covered  by  this  protest 
known  jis  carica  papaya,  papain,  or  vegetable  pepsin,  is  a  medicinal 
preparation  in  the  form  of  a  powder  of  which  alcohol  is  not  a  compo- 
nent part,  and  we  hold  that  the  sanle  was  dutiable  at  25  per  cent,  ad 
valorem,  under  the  provisions  of  paragraph  — ,  act  March  3,  ISS^S. 
None  of  the  contentions  of  the  protestants  are  well  founded. 

The  protest  is  overruled  and  the  action  of  the  collector  must  stand. 


(11351.— G.  A.  634.) 

Cardboard  and  so-called  fiUenng  or  blotting  paper. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  June  2,  1891. 

In  ilie  matter  of  the  protest,  3793  &,  of  J.  M.  Philips,  asrainst  the  decision  of  the  collector  oi 
customs  at  Sun  P'ninciseo  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cardboanl 
and  blotting  paper,  imported  per  Crown  of  ScotUind,  December  19, 1890. 

Opinion  by  Tichenor,  General  Appraiser. 

The  merchaDdise  to  which  this  protest  relates  consists  of  two  kinds, 
the  one  a  light  buff-colored  paper  of  double  thickness,  or  composed  ot 
two  heavy  sheets  laid  together,  and  the  other  a  blueish-tinted,  heavy- 
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weight,  siDgle-thick  coarse  paper.  The  former  is  invoiced  as  *' wood- 
pulp  boards, ''  and  the  latter  as  *^  coarse  blue  pulp  boards.''  It  was 
returned  by  the  appraiser  as  "card  boards,''  and  was  assessed  for  duty 
at  35  per  cent,  ad  valorem,  under  paragraph  420,  act  of  October  1, 
1890. 

The  importer  claims  that  the  article  first  above  mentioned  should  be 
cfassified  for  duty  at  25  per  cent,  ad  valorem,  under  paragraph  425, 
and  the  other  at  25  per  cent,  ad  valorem  as  blotting  paper,  or  as 
''paper  not  specially  provided  for,"  undei;  paragraph  422  of  said  act. 

The  samples  furnished  by  the  appraiser  were  submitted  to  a  number 
of  reputable  manufacturers,  importers,  and  dealers  familiar  with  such 
goods,  who  were  summoned  before  us,  and  from  their  testimony  we 
fiod  the  facts  following : 

The  article  invoiced  as  **  wood  pulp  boards"  is  a  hard  pulp  board 
paper  with  sized  surface  and  of  extra  finish,  but  not  glazed  or  surface- 
coated.  It  is  used  for  sample  cards,  for  making  boxes  and  screens,  for 
printed  cards,  and  various  other  purposes,  and  though  sometimes  called 
"mill  board,"  is  generally  known  in  the  trade  as  a  cheap  cardboard, 
as  distinguished  from  the  better  grades  of  cardboard,  the  inside  of 
which  is  usually  of  wood  pulp,  but  the  outside  is  of  better  stock,  is 
either  surface-coated  or  rnatte  or  dull  finish,  and  is  generally  a  finer 
and  more  expensive  article.  The  article  invoiced  as  ^*  coarse  blue 
palp  boards"  is  a  soft  finished,  porous  paper,  suitable  for  filtering  or 
blotting  paper,  and  is  not  known  in  commerce  as  cardboard.  From 
this  finding  of  facts  we  hold  that  the  article  first  above  mentioned  and 
described,  and  which  according  to  the  invoice  is  marked  Z  (7110),  was 
properly  classified  as  '*  cardboard,''  dutiable  at  35  per  cent,  ad  valorem, 
under  paragrai>h  420,  N.  T.,  and  the  collector's  action  in  that  regard  is 
affirmed.  The  last-named  article,  consisting  of  five  packages  marked 
Z  (7181),  was  erroneously  classified  as  cardboard,  and  should  have 
been  assessed  for  duty  at  25  per  cent,  ad  valorem,  under  paragraph 
'  422,  N.  T.,  as  claimed  by  the  appellant,  and  to  that  extent  his  protest 
is  sustained.  

(11352.— G.  A.  635.) 

Paper — Certain  so-called  printing. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  2, 1891. 

In  the  matter  of  the  protest,  6374  6,  of  Eugene  Dictzgen  &  Co.,  a^^ainst  the  decision  of  the  collector 
of  CQBtoms  at  ChieaKO  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  soH^lled  print- 
ing paper,  imported  per  Moravia^  entered  February  10,  1891. 

Opinion  by  Tichesor,  GeHeral  Appraiser. 

The  merchandise  in  question  is  a  heavy,  white,  thinly-sized,  super- 
50 
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calendar  pai)er,  upon  which  duty  was  assessed  at  25  per  cent,  ad  va- 
lorem, under  paragraph  422,  act  of  October  1, 1890. 

The  appellants  claim  that  it  is  dutiable  at  20  per  cent,  ad  vsJorem, 
under  paragraph  418  of  said  act,  as  "printing  paper,  sized  or  glued, 
suitable  only  for  books  and  newspapers, '' 

The  testimony  of  expert  witnesses,  to  whom  a  sample  of  the  paper 
was  submitted,  is  somewhat  conflicting  as  to  its  trade  designation  and 
principal  use.  The  preponderance  of  evidence,  however,  is  to  the  ef- 
fect that  it  is  known  as  a  ^fine-sized,  supercalendar  paper;  that  it  is 
suitable  for  use  as  writing  and  ledger  paper,  and  for  printing  designs 
upon,  and  is  used,  exceptionally,  for  high  grade  books.  It  is  uot 
recognized  in  this  country,  however,  as  pai)er  for  books  and  news 
papers,  being  too  expensive  for  that  use  generally. 

From  this  finding  of  facts,  we  hold  that  the  merchandise  is  nor 
"printing  paper,  sized  or  glued,  suitable  only  for  books  and  newspar 
pers ;"  that  it  is  consequently  excluded  from  classification  under  para 
graph  418,  IN".  T.,  by  the  terms  thereof,  and. that  it  was  properly  as- 
sessed for  duty  as  '  *  paper  not  specially  provided  for, ' '  under  paragraph 
422,  N.  T.     This  ruling  is  in  harmony  with  G.  A.  312. 

The  action  of  the  collector  is  affirmed.    The  contention  of  the  appel 
lants  as  to  the  constitutionality  of  the  act  of  October  1,  1890,  is  over- 
ruled in  accordance  with  6.  A.  203. 


(11353.— 6,  A.  636.) 
Musical  instruments — FluteSy  piccoloSj  etc 
Before  the  T7.  S.  General  Appraisers  at  [New  York,  June  2,  1891. 

In  the  matter  of  the  protests,  8850  and  8864-^  a,  of  J.  Howard  Footo  and  others,  asalnsi  the  decision 
of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  <disj£t»bleon  c^^r- 
tain  piccolos,  clarionets,  flutinas,  ete.,  imported  per  the  vessels  and  on  the  dates  naentioQed  at 
the  annexed  schednle. 

Opinion  by  Sharretts,  OtnanMl  Appraiser. 

The  articles  covered  by  the  protests  under  consideration  are  flutes, 
clarionets,  piccolos,  flutinas,  and  flute  and  clarionet  key  pads,  upon  all 
of  which  duty  was  assessed[at  45,* per  cent,  ad  valorem  as  manofja^trnvs 
composed  wholly  or  |in  part  of  metal,  under  paragraph  215,  act  of  Octo 
ber  1,  1890. 

The  appellants  claim  thatjwood,  not  metal,  is  the  component  material 
of  chief  value  in  all  of  the  articles  named  except  the  *'pad,"  of  which 
leather  is  the  component  of  chief  value,  and  which  contains  no  metal 
whatever. 
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It  appears  from  representative  samples  of  the  merchandise  that  the 
Antes  are  similar  to  those  which  were  the  subject  of  our  decision,  6.  A. 
499,  wherein  we  held  that  wood  constituted  the  component  material 
of  chief  value  of  the  articles  in  their  completed  condition. 

The  clarionets  are  of  two  kinds,  viz :  (1)  B  flat,  6  keys,  composed  of 
wood  with  brass  mountings,  medium  sized,  and  valued  at  8  francs  each, 
and  (2)  13  keys,  granadilla  or  cocoa  wood,  German  silver  mountings, 
and  with  bushed  finger  and  mouth  holes. 

The  ^'Busson"  flutinas  are  similar  to  accordions,  except  that  the 
valves  oi>en  internally  instead  of  externally  ;  they  have  8,  10,  12,  and 
14  keys,  respectively,  with  semi-tenes,  the,  facing  of  the  keys  being 
mother-of-i>earl. 

The  samples  of  the  several  kinds  of  instruments  in  question  were  ^ 
submitted  to  experts,  who  testified  to  the  effect  that  wood  constituted 
from  60  to  75  per  cent,  of  the  value  of  the  component  materials  of  the 
lariouets  and  piccolos,  and  that  the  values  of  the  several  component 
parts  of  the  sample  flutina,  which  was  invoiced  at  25  francs,  were  as 
follows:  Wood,  15  francs;  paper,  1  franc;  leather,  1  franco  metal 
reeds  and  trimmings^  7  francs;  mother-of-pearl,  1  franc. 

We  find  from  the  testimony  that  wood  forms  the  component  material 
of  chief  value  in  all  the  instruments  covered  by  the  protest,  and  there- 
fore sustain  the  claim  of  the  appellant  with  respect  thereto.  We  find 
that  the  flutes  and  clarionet  i>ads  are  composed  of  v^etable  parchment 
or  leather,  raw  cotton,  and  a  woolen  fabric,  the  latter  being  of  more 
value  than  either  of  the  other  component  parts.  These  articles  should 
have  been  returned  and  assessed  for  duty  under  paragraph  392,  N.  T, 
The  claim  of  the  appellant  with  respect  thereto  is  rejected. 

So  much  of  the  protest  as  relates  to  the  constitutionality  of  the  act  of 
October  1,  1890,  is  overruled  in  conformity  with  G.  A.  203. 


(11354.— G.  A.  637.) 

PrusMcUe  of  soda — Chemical  compound  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  2,  1891. 

In  the  matter  of  the  protests,  1912a  and  1913  a.  of  A.  Klipstein,  against  the  decision  of  the  collector 
of  coistoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  prussiate 
of  soda,  imported  per  JVoorcttand,  August  8, 1890,  and  Frie^and,  September  S,  1890. 


Opinion  by  Sombrviulb,  Oeneral  Appraiter, 

The  article  in  question,  as  shown  by  the  report  of  the  appraiser,  is 
prnssiate  of  soda.  The  testimony  shows  that  the  substance  is  a  chemical 
Bait,  comi>osed  of  a  certain  percentage  of  carbon,  nitrogen,  iron,  and 
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"sodium  when  in  the  drj'  state,  and  when  crystallized  of  the  same  element^ 
with  .about  41i  per  cent,  of  water  in  addition.  It  is  not  enumerated  by 
name  in  the  tariff  act  of  March,  1883,  and  was  classified  by  the  collector 
on  the  principle  of  similitude,  under  paragraph  67  of  said  act,  as  **  pnis- 
«iate  of  potash^  yellow,"  and  assessed  at  5  cents  per  pound. 

The  importer  contends  that  the  article  is  a  chemical  compound  or 
58alt,  and  is  dutiable  as  such,  under  the  provisions  of  paragraph  92  of 
said  act  of  1883,  which  levies  a  duty  of  25  per  cent,  ad  valorem  on  **all 
chemical  compounds  and  salts,  by  whatever  name  known,"  not  specially 
enumerated  or  provided  for  in  said  act. 

The  importer's  contention  is  fully  sustained  by  the  case  of  Mason  vf. 
Eobertson,  11  Sup.  Ct.  Kep.,  668,  decided  recently  by  the  United  Staio^ 
^  Supreme  Court.  There  the  collector  had  classified  bichromate  of  soda, 
a  chemical  salt,  not  described  by  name  in  the  tariff*  law,  as  bichromnif 
of  potash,  which  is  specifically  named,  on  the  principle  that  it  was  n<m 
enumerated  and  bore  a  resemblance  to  the  latter-named  salt  ''in  uydW- 
rial,  quality  (texture),  or  the  use  to  which  it  may  be  applied,''  within 
the  meaning  of  section  2499  of  the  Revised  Statutes,  known  as  tlie 
^'similitude  clause."  * 

The  court  held  that  bichromate  of  soda,  being  unquestionably  a 
ehemieal  salt,  was  sufficiently  designated  by  this  description  to  brin^  ir 
within  the  terms  of  paragraph  92,  and  therefore  to  take  it  out  of  the 
operation  of  the  similitude  clause.     It  was  said  by  Mr.  Justice  Gray: 

The  designation  "all  chemical  compounds  and  salts  by  whatever 
name  known,"  includes  all  chemical  compounds  and  chemical  salt>. 
xised  then  or  thereafter  in  any  science  or  art.,  as  clearly  as  if  the  pn>|H*r 
names  of  each  and  all  of  them  had  been  given.  *  *  jk  xhe  niaiiilVvN 
intent  of  Congress  was  that  every  kind  of  chemical  compound  aiui 
chemical  salt,  by  whatever  name  known,  should  have  a  fixed  rate  oi' 
duty,  to  be  ascertained  quickly  and  easily  by  the  schedule  of  cheinictil 
products,  without  entering  upon  a  compaiison  under  the  similitude 
elause  of  "material,  quality,  texture,  or  the  use  to  which  it  may  \>^ 
applied,"  which,  though  affording  a  convenient  and  valuable  test,  a< 
applied  to  many  articles  of  manufacture,  would  often  fit  found  ditli 
eult  of  application  to  chemical  products,  without  such  scientific  knowl- 
edge and  investigation  as  could  not  be  expected  of  customs-hons*' 
officei'S. 

.  This  case  overrules  manv  circuit  court  decisions,  as  well  as  the  esta]>- 
lished  practice  of  the  Treasury  Department.  Under  the  principle  iMt- 
tled  by  it,  we  hold  that  prussiate  of  soda  is  dutiable  as  a  chemical  siiJ 
or  chemical  compound,  under  paragraph  92,  and  not  as  prussiate  o: 
potash  on  the  principle  of  similitude. 

The  decision  of  the  collector  is  reversed,' and  the  entry  will  be  re- 
liquidated  according  to  the  views  expressed  in  this  opinion. 
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(11355.— G.  A.  638.) 

Lithographs — Blank  insurance  policies. 

Before  the  U.  S.  Greneral  Appraisers  at  New  York,  June  2,  1891. 

In  the  matter  of  the  protests,  6017b,  57286,  of  G.  W.  Sheldon  &.  Co..  against  the  decision  of  the  ooU 
lector  of  oiutoms  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  blank 
insurance  policies  (lithographs),  imported  per  Serwi  and  Anrania,  February  19,  1891,  and  Feb-, 
roaryll,  1891. 

Opinion  by  Shakrktts,  General  AppraUer. 

The  merchandise  in  question  is  8,500  blank  insurance  policies,  con- 
cerning which  the  appraiser  reports  that  the  body  is  printed,  but  the- 
heading  is  produced  by  the  lithographic  process.  Duty  was  assessed 
thereou  at  35  per  cent,  ad  valorem,  under  paragraph  420,  N.  T. 

The  appellants  claim  that  duty  should  have  been  assessed  upon  the 
same  at  25  per  cent,  ad  valorem,  as  printed  matter,  under  paragraph. 
423,  N.  T. 

The  sample  blank,  which  accompanied  the  papers  in  the  case,  waa 
submitted  by  us  to  experts,  who  testified  to  the  effect  that  the  impres- 
sion of  the  heading,  which  consists  of  a  representation  of  the  coat  of 
arms  of  Great  Britain,  surrounded  by  the  words  ^'Eoyal  Insurance 
Company  of  Liverpool,  incorporated  A.  D.  1845,''  was  not  taken  fronx 
stone,  but  was  transferred  from  stone  to  zinc  by  a  chemical  process,, 
which  process  is  the  basis  of  lithographic  printing. 

In  our  opinion,  the  merchandise  was  properly  assessed  for  duty,  and 
the  action  of.  the  collector  is  accordingly  affirmed.  So  much  of  the 
protest  as  relates  to  the  constitutionality  of  the  act  of  October  1,  1890> 
is  overruled  in  accordance  with  G.  A.  203. 


(11356.— G.  A.  639.) 

Scrap  steel — Boilerplate  shearings. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  2,  1891. 

ln#he  matter  of  the  protests,  5571 6,  5572  b,  and  8384  a,  8385  a,  of  George  B.  Douglass  and  J.  Abbots, 
A.  Co..  against  the  decision  of  the  collectors  of  customs  at  New  York  and  Boston  as  to  the  rate 
and  amount  of  duties  chargeable  on  certain  scrap  steel  and  boiler-plate  shearings,  imported 
per  Sarmatian,  Siberian,  Georgia,  and  Indiana. 

opinion  by  Lunt,  General  Appraiser. 

The  merchandise  covered  by  this  protest  is  known  as  steel  boiler- 
plate shearings.  Steel  boiler  or  ship  plate,  as  it  comes  from  the  rolling 
mill,  presents  a  material  of  the  requisite  thickness  for  a  plate,  but  the 
plate  steel  as  rolled  has  edges  more  or  less  irregular,  and  may  contain 
flaws  and  imperfections  in  certain  parts  which  unfit  such  parts  from 
being  incorporated  in  a  plate  to  be  cut  therefrom.  Upon  the  perfect 
portion  of  the  rough  plate  the  size  of  the  reciuired  plate  to  be  sheared 
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therefrom  is  marked.  If  there  are  no  flaws  except  near  the  edge.> 
plat'es  of  larger  size  may  be  obtained  from  the  rough  plate,  but,  as  is 
manifest,  it  may  happen  that  imperfections  exist  so  located  that  the 
whole  rough  plate  is  worthless,  except  to  be  remelted,  piled^  or  rolled. 

It  is  for  the  interests  of  the  manufacturers  to  obtain  from  the  rough 
plate  the  largest  perfect  plate  which  can  be  sheared  therefrom,  and  in 
some  establishments  simply  the  uneven  edges  of  the  sides  and  ends  ai-e 
first  sheared  off  and  the  edges  of  the  plate  examined  for  imi)erfectioui!i 
or  flaws.  If  any  are  found,  to  avoid  such  imperfection  a  stxip  is  sheared 
off.  It  sometimes  happens  that  the  whole  rough  plate  is  sheared  Id 
pieces  because  no  plate  of  a  useful  size  can  be  obtained. 

These  boiler  and  ship-plate  shearings  may  be  briefly  described  as  the 
trimmings  of  steel  plates,  varying  in  thickness,  length,  width,  and 
tensile  strength,  according  to  the  orders  or  requirements  of  manufac- 
turers of  boilers  and  builders  of  ships.  They  can  not  be  practically 
used  for  any  purpose  except  remelting,  piling,  or  rerolling,  and  are 
used  only  to  a  limited  extent  to  be  remelted  and  rolled  for  the  produc- 
tion of  boiler  or  ship  plates,  because  a  better  qttality  of  plate  for  that 
puri>ose  is  obtained  from  a  homogeneous  metal  which  has  not  been  sub 
jected  to  such  manufacture.  Some  of  the  larger  pieces  of  the  shearings 
above  referred  to,  when  they  drop  from  the  plates,  may  have  an  irr^uhir 
edge  on  one  side,  and  this  edge  is  sheared  straight  if  it  is  designed  for 
remanufacture  otherwise  than  by  melting.  These  shearings,  becaa^ 
of  their  irregular  shape  and  sizes,  ai-e,  in  this  condition,  unfit  for  auy 
practical  use.     They  are  boiler  and  ship-plate  makers'  waste. 

We  find  as  facts  that  the  protestants  imported  into  the  port  of  New 
York  October  10,  1890,  per  steamship  Georgia,  a  quantity  of  sta^l 
boiler-plate  sheai'ings,  upon  which  duty  was  levied  by  the  collector 
at  the  rate  of  five-tenths  of  1  cent  per  pound  as  for  boiler  or  other 
plate  steel,  not  thinner  than  Ko.  10  wire  gauge,  sheared  or  unsheared. 
valued  at  1  cent  per  pound  or  less,  under  the  provisions  of  para- 
graph 138,  N.  T.,  and  that  the  protestants  paid  the  same  under  pro- 
test to  obtain  their  merchandise ;  that  the  merchandise  consist"^  of 
steel-plate  shearings  produced  in  the  manufacture  of  boiler  and  ship 
plates,  and  is  the  waste  product  of  such  manufacture  and  valued  at  1 
cent  per  pound  or  less ;  that  it  is  waste  or  refuse  steel  fit  only  to  be 
remanufactured  and  has  no  commercial  value  for  any  other  purpose. 

The  protestants  claim  that  their  said  merchandise  was  only  subject 
to  duty  at  three-tenths  of  1  cent  per  pound  as  scrap  steel,  under  the 
provisions  of  paragraph  134,  K  T. 

Upon  our  finding  of  fact  we  hold  that  steel  boiler  and  ship-plate 
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shearings,  such  as  are  above,  described,  are  scrap  steel,  subject  to  duty 
nnder  paragraph  134,  K.  T.,  and  the  protest  is  sustained. 
The  entry  will  be  reliquidated  accordingly. 


(11357.— G.  A.  640.) 
Sheepskins  icith  the  wool  on. 
Before  the  tJ.  S.  General  Appraisers  at  New  York,  June  2,  1891. 

In  Uie  matter  of  the  protest,  8896  a,  of  J.  Fromenfeld,  a^inat  the  decision  of  the  oolleotor  of  cos- 
toms  at  New  York  an  to  the  rate  and  amount  of  duties  charg^eable  on  certain  sheepskins  with 
the  wool  on,  imported  per  Etruria,  March  16, 1891. 

opinion  by  Lunt,  Oenerdl  Appraiser. 

The  protestants  imported  into  the  port  of  New  York,  March  16, 
1891,  by  the  Etruria,  sundry  bales  of  cape  sheepskins,  and  the  collector 
levied  duty  upon  the  quantity  of  wool  on  the  skins  and  at  a  value  ascer- 
tained and  returned  by  the  appraiser.  The  protestants  claim  in  their 
protest  that  there  was  substantially  nothing  but  hair  upon  the  skins 
and  that  the  value  thereof  was  much  less  than  the  amount  returned. 
The  objection  to  the  value  as  returned  by  the  appraising  officer 
involves  a  question  of  reappraisement,  and  as  no  irregularity  is  alleged, 
the  subject  is  only  cognizable  on  appeal  for  a  reappraisement. 

An  inspection  of  sample  skins  and  the  testimony  of  numerous  wit- 
nesses proves  conclusively  that  the  fleece  upon  the  skins  is  a  mixture 
of  wool  and  hair,  which  when  pulled  or  sheared  has  a  known  market 
value  and  is  classed  by  dealers  as  a  low  medium  to  a  coarse  quality. 
It  also  apx>ears  that  the  estimate  of  quantity  was  fairly  made  with  a 
liberal  allowance  in  the  importer's  favor.  We  find  that  the  appraising 
officer  ascertained  the  quantity  of  wool  on  the  skins  above  mentioned 
to  be  1,000  pounds  and  the  value  thereof  to  be  less  than  13  cents 
per  pound,  and  that  said  quantity  and  value  was  ascertained  by  him 
in  accordance  with  the  rules  prescribed  by  the  Secretary  of  the  Treasury, 
and  that  the  same  were  correctly  ascertained. 

We  also  find  that  the  collector  classified  said  wool  as  of  the  third 
class  and  valued  at  less  than  13  cents  per  pound,  levying  duty  thereon 
at  32  per  cent,  ad  valorem,  under  the  provisions  of  paragraph  385,  N. 
T.  Upon  these  findings,  we  hold  that  the  contentions  in  this  protest 
<^n  not  be  sustained. 

The  protest  is  overruled  and  the  action  of  the  collector  is  affirmed. 
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(11358. —G.  A.  641.) 

Silk  huttom — Certain  velvet  btUtona  not  (1883). 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  June  2, 1891. 

In  the  matter  of  the  protest,  1751  a,  of  J.  E.  Miller,  agrainst  the  deciflion  of  the  collector  of  customs 
at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certain  velvet  buttons,  imported 
per  Xa/in,  July  26, 1890. 

Opinion  by  SomjbkviIjLB,  Otneral  Appraiser. 

The  appraiser  returned  the  merchandise  under  consideration  as  **  silk 
buttons/'  and  found  that  silk  was  the  component  material  of  chief  valne. 
The  collector  assessed  them  accordingly,  under  paragraph  383  of  the 
tariff  act  of  March' 3,  1883,  which  levies  50  per  cent,  ad  valorem  on  all 
merchandise  not  otherwise  provided  for  in  the  act,  '^made  of  silk,  or 
of  which  silk  is  the  component  material  of  chief  value.'' 

The  importer  contends  that  the  goods  are  dutiable  at  25  per  cent. 
under  paragraph  407,  which  enumerates  "buttons,  *  *  *  not  in- 
cluding brass,  gilt,  or  silk  buttons." 

If  the  buttons  in  question  are  "siljc  buttons"  within  the  meaning  of 
the  last  paragraph  of  the  tariff  law,  they  are  excepted  from  the  class 
of  buttons  there  described.  If  not,  they  are  dutiable  under  said  para- 
graph, as  contended  for  by  the  importer. 

It  is  our  opinion  that  the  phrase  "silk  buttons,"  as  here  used,  means 
those  so  known  and  designated  in  the  trade.  It  does  not  necessarily 
embrace  all  buttons  in  which  the  material  of  silk  enters  as  the  com 
ponent  material  of  chief  value. 

From  the  testimony  taken  in  this  case,  and  frdm  an  insi)ection  of  the 
samples  before  us,  we  make  the  following  findings  of  fietct : 

1.  The  buttons  are  made  of  enameled  iron,  and  are  covered  with 
velvet,  made  of  silk  and  cotton,  with  cotton  backing,  and  have  a  nar 
row  satin  rim. 

2.  Silk  is  not  shown  satisfactorily  to  be  the  component  element  of 
chief  value. 

3.  The  merchandise  is  not  known  in  the  tradeas  "silk buttons,"  but 
as  ' '  velvet  buttons. ' ' 

It  follows  from  these  findings  that  the  merchandise  is  dutiable  at  25 
per  cent,  ad  valorem,  under  paragraph  407,  as  "buttons,  *  *  ^ 
not  including  silk  buttoiLS." 

The  decision  of  the  collector  is  reversed,  and  he  is  authorized  to  re- 
liquidate  the  entry  in  the  manner  and  time  prescribed  by  law. 
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(11359.— G.  A.  642.) 

9 

(Mch — Cet-tain  ao-caUed  parchment  paper  not 
Before  the  U.  S.  Grenerar Appraisers  at  New  York,  June  2,  1891. 

In  the  matter  of  the  protest,  7781  a,  of  Bi^r  Brothers,  afpainst  the  decision  of  the  collector  of  cas- 
toms  at  New  York  as  to  the  rate  and  amount  of  duti^t  chargeable  on  certain  parchment  paper 
orio-caUed  "outch,"  imported  per  Munehen,  October  9,  1890. 

Opinion  by  TiCHXNOBf  Oeneral  Appraiaer. 

The  article  under  consideration  has  the  appearance  of  straw-colored 
paper,  which  has  been  so  treated  with  oil,  wax,  or  acids  as  to  resemble 
parchment  It  was  assessed  for  duty  at  25  per  cent,  ad  valorem,  under 
paragraph  422,  act  of  October  1,  1890,  as  "paper  not  specially  pro- 
vided for. ' '  The  appellants  claim  that  it  is '  *  cxdch^ '  ^  and  entitled  to  free 
admission  under  paragraph  554  of  said  act. 

According  to  the  testimony  of  experts,  dealers  in  and  importers  of 
paper  and  parchment,  who  appeared  before  us  and  examined  samples 
of  the  article,  it  is  not  "cutch,"  and  is  not  known  by  that  name  in  the 
trade,  but  is  known  commercially  as  parchment  paper,  is  made  from 
T^etable  fiber,  in  imitation  of  animal  x>archment,  and  is  used  by  gold 
beaters  and  for  other  purposes  as  a  waterproof  paper. 

It  apx)ears,  from  information  before  us,  that  the  article  known  to 
commerce  as  "cutch"  is  an  astringent  extract,  containing  considerable 
tannin  or  tannic  acid,  and  is  used  both  in  medicine  and  in  the  arts.  It 
is  obtained  by  decoction  and  evaporation  from  acacia  catechu,  and  is 
also  called  terra  japonica  and  caiechu. 

We  find,  from  the  evidence  stated,  that  the  article  is  not  the  "cut<jh" 
of  commerce,  provided  for  in  paragraph  554,  N.  T.,  but  that  it  is  known 
commercially  as  parchment  paper,  and  we  accordingly  affirm  the  col- 
lector's action  in  the  aissessment  of  duty  thereon. 


(11360.— G.  A.  643.) 

Cotton  and  metal  table  covers. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  3,  1891. 

In  the  matter  of  the  protests,  463^34 a,  of  B.  Blumenthal  Si  Co.,  affainst  the  decision  of  tlie  col- 
lector of  customs  at  New  York  as  to  the  rat«  and  amount  of  duties  chargeable  on  certain  but- 
tons and  table  covers,  imported  per  La  Oascogtie,  October  14, 1890,  and  La  BrctagnCt  Octot)er  28, 

lovO, 

Opinion  bjr  SoafERVZliLE,  Getieral  Appraiser. 

The  merchandise  in  question  consists  of  certain  gilt  buttons  and  table 
and  stand  covers  of  the  nmterial  hereinafter  described.  So  far  as  the 
first-named  articles  are  concerned,  the  only  contention  raised  is  that 
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they  were  dutiable  under  the  act  of  March  3,  1883,  although  the  goods 
were  entered  October  28,  1890,  on  the  alleged  ground  that  the  tariff 
act  of  October  1,  1890,  under  the  provisions  of  which  the  collector  as- 
sessed duties,  was  unconstitutional.  We  hiR^e  repeatedly  held  this  act 
to  be  constitutional,  and  so  hold  in  the  present  case.  (Decision  of  the 
Board,  G.  A.  203.) 

We  find  fi'om  the  report  of  the  appraiser,  and  from  an  inspection  of 
the  sample  before  us,  that  the  table  and  stand  covers  are  made  of  cot- 
ton, which  is  not  only  predominant  in  quantity  but  of  chief  value  over 
the  only  other  component  element,  which  is  a  diminutive  metal  wire 
of  brass.  The  latter  material,  however,  seems  to  us  not  to  be  a  sig- 
nificant feature  of  the  manufacture,  but  merely  incidental  and  designed 
for  ornamentation.  The  quantity  of  it  used  is  comparatively  tri\nal 
and  the  same  seems  true  as  to  value. 

These  goods  can  not,  in  our  judgment,  be  regarded  as  a  manufacture 
in  part  of  metal  within  the  meaning  of  paragraph  215  of  the  preseut 
tariff  act,  as  held  by  the  collector,  but  are  properly  manufactures  of 
cotton  not  specially  provided  for  in  the  act,  and  are  dutiable,  as  claimed 
by  the  importer,  at  40  per  cent,  ad  valorem,  under  paragraph  355  oi 
said  act. 

It  is  due  to  the  collector  to  add  that  his  views  were  in  accordanee 
with  the  foregoing  opinion,  l?ut  his  ruling  to  the  contrary  is  stated  to 
have  been  made  in  order  to  bring  the  quCvStion  before  this  Board  for 
decision. 

The  collector's  decision  is  reversed  as  to  these  articles,  and  the  en- 
tries will  be  reliquidated  in  accordance  with  the  views  above  expressed. 
His  decision  as  to  the  classification  of  the  buttons,  according  to  the 
material  of  which  they  are  composed,  is  affirmed. 


(11361.— G.  A.  644.) 

Metal  braid  and  so-called  wax  heads. 

Before  the  U.  S.  General  Appraisers  at  Few  York,  June  3, 1891. 


In  the  matter  of  the  protests,  7773-5 a,  of  Calhoun,  Robbins  Sl  Ck>.,  a^inst  the  deciaion  of  the  iol- 
lector  of  custoius  at  New  York  as  to  the  rate  and  amount  of 

metal  braid  und  so-called  wax 


^a,  of  Calhoun,  Robbins  &.  Ck>.,  acainst  the  decision  of  the  i«1- 

rk  as  to  the  rate  and  amount  of  duUea  oharfreable  on  certitn 

beads,  imported  per  steamship  La  Oascoffne,  November  12, 1*^^ 

Opinion  by  Tichkkor,  Cfmeral  AppraUer. 

The  merchandise  consists  (1)  of  braid  made  from  metal  thread  and 
(2)  of  beads  strung:  upon  cotton  threads.  The  app^iser  reports  that 
the  braid  *4s  not  bullion  or  metal  thread,  but  is  a  manufacture  of  the 
Latter  article,  and  consequently  does  not  come  within  the  scope  of  the 
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metal  thread  paragraph."  He  submits  three  samples  of  the  beads, 
concerniDg  which  the  chemist  in  charge  of  the  United  States  labora- 
tory here  reports  that  they  are  all  composed  of  glass,  certain  of  them 
being  internally  coated  with  a  preparation  of  glue,  others  with  metal- 
lic silver,  and  the  others  colored  with  peroxide  of  manganese,  by  which 
treatment  they  are  made  to  resemble,  respectively,  white  and  pink 
pearls  and  polished  silver. 

An  examination  of  the  samples  tends  to  confirm  the  appraiser's 
statements  respecting  all  the  merchandise.  The  braid  was  returned 
and  assessed  for  duty  at  45  per  cent,  ad  valorem  as  manufactures  of 
metal,  under  paragraph  215,  N.  T.,  and  the  beads  at  60  per  cent,  ad 
valorem  as  manufactures  of  glass,  under  paragraph  108,  N.  T.  •  The 
appellants  claim  that  the  braid  is  dutiable  at  30  per  cent,  ad  valorem 
as  bullions,  under  paragraph  196,  N.  T.,  and  the  beads  at  25  per  cent 
ad  valorem  as  a  manufacture  of  wax,  under  paragraph  459,  IS.  T. 

As  stated  in  Q.  A.  393,  ''bullion  is  a  distinct  article  known  to  the 
trade,  and  is  a  tinsel  wire  made  into  a  spiral  form.  It  is  bought  and 
sold  by  the  pound,  and  is  used  in  the  manufacture  of  tassels,  epaulets, 
fringes,  etc."  When  made  into  these  or  other  articles,  it  loses  its 
identity  as  "bullion"  and  becomes  a  manufacture  having  a  new  and 
different  form  and  commercial  designation.  So  with  the  metal  thread. 
When  converted  into  this  braid,  it  ceases  to  be  metal  thread  of  com- 
merce and  becomes  a  manufacture  of  metal  known  in  trade  as  metal 
braid.  The  Board  held  in  G.  A.  393  that  articles  similar  to  the  braid 
in  qaestion  were  not  "  bullion"  within  the  meaning  of  the  law.  Tech- 
nically, it  may  be  that  the  word  "  bullion"  covers  a  line  of  goods  such 
as  laces,  stars,  tassels,  braids,  etc.  Commercially,  however,  it  does 
not,  and  the  technical  meaning  can  not  be  made  applicable  as  against  a 
conunercial  designation.  (Eecknagel  vs.  Murphy,  102  XJ.  S.;  Elliott 
vs.  Swartwout,  10  Peters,  147,  and  United  States  vs.  Casks  of  sugar, 
8  Peters,  277.)  It  was  inadvertently  stated  in  said  decision  (G.  A. 
393)  that  metal  thread  is  not  specificallj^  provided  for  in  the  present 
act.  We  intended  to  state  that  metal  cord  (not  thread),  laces,  tassels, 
etc.,  were  not  so  provided  for. 

As  appears  from  the  foregoing,  we  find  as  matters  of  fact,  that  the 
l)raid  in  question  is  not  the  bullion  or  metal  thread  of  commerce,  but 
is  a  manufacture  of  metal,  known  commercially  as  metal  braid,  and 
^e  hold  that  it  was  correctly  classified  for  duty  at  45  per  cent,  ad 
valorem,  under  paragraph  215,  IN".  T.  We  find  also  that  the  beads  in 
question  are  not  composed  of  wax,  but  are  composed  of  glass,  or  of 
^hich  glass  is  the  component  material  of  chief  value ;  and  we  hold 
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that  they  were  properly  charged  with  duty  at  the  rate  of  60  per  c^nt- 
ad  valorem,  under  paragraph  108,  N.  T. 

The  collector's  action  is  accordingly  affirmed.  The  protest  in  this 
case  respecting  the  constitutionality  of  the  act  of  October  1,  1890,  is 
overruled,  

(11362.— G.  A.  645.) 

OaZ,   expressed — Coiain  so-called   ^^  cocoa  butterine^^ — Protest,    abandon- 
ment of. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  3,  1891. 

In  the  matter  of  the  protest,  8361  a,  of  A.  E.  Riemann,  afp&inst  the  decision  of  the  collector  of  cu»- 
toma  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  butterine^  im- 
ported per  France^  December  13,  1890. 

Opinion  by  Wilkihsok,  O&fural  Appraiser. 

The  merchandise  was  assessed  for  duty  at  25  per  cent,  under  para- 
graph 76,  N.  T.,  as  an  expressed  oil.  The  appellant  claims  that  it  is 
dutiable  as  cocoa  butterine,  at  3i  cents  a  pound,  under  paragraph  320. 

Previous  to  the  present  tariflF,  which  provides  by  name  for  cocoa  but- 
terine, the  article  in  question  was  invoiced  as  **  vegetable  grease," 
The  importer,  at  the  hearing  given  him  by  the  Board,  was  requested 
to  furnish  proof  that  the  merchandise  is  or  is  known  as  cocoa  butterine. 
This  he  declined  to  do,  stating  that  there  is  no  article  commercially 
known  as  cocoa  butterine,  and  that  it  would  injure  his  trade  to  call  on 
his  customers  to  testify  in  the  case,  as  they  would  be  reluctant  even  to 
admit  that  they  used  the  commodity  imported  by  him  as  a  substitute 
for  cocoa  butter. 

As  the  appellant  thus  practically  abandoned  his  case,  the  decision  of 
the  collector  must  stand. 


(11363.— G.  A.  646.) 

Clover  seed. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  4,  1891. 

In  the  m  After  of  the  protests.  57966.  57976,  of  C.  R.  Thome,  afcafnst  the  decision  of  the  coUeotor  »>f 
cusioins  iit  Suspension  HriclK:e,  N.  Y.,  an  to  tlie  rnte  and  amount  of  duties  chargeable  on  c<ertA.n 
clover  bced,  imported  per  ruil,  March  28,  1891,  and  March  IV  and  23,  1891. 

Opinion  by  Wilkinson,  General  Appraiser. 

The  merchandise  is  clover  seed  and  was  assessed  for  duty  at  20  per 
cent.,  under  paragraph  286,  K.  T.,  which  provides  for  ** garden  setMls, 
agricultural  seeds,  and  other  seeds  not  otherwise  provided  for."  Ap- 
pellant claims  that  the  seed  is  exempt  from  duty  under  the  provisions 
for  gra^s  seeds  in  paragraph  699. 
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Clover  seed  is  bought,  sold,  and  commercially  known  as  a  grass  seed, 
and  as  paragraph  699  provides  free  admission  for  grass  seeds  the  claim 
of  the  importer  is  hereby  sustained. 


(11364.— G.  A.  647.) 

Artificial  flowers  of  nietal  and  porcelain. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  4, 1891. 

In  the  matter  of  the  protest,  9925  a,  of  A.  Bolker,  Rolker  &  Sons,  against  the  deoUiion  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  metal 
and  porcelain  flowers,  Imported  per  steamship  Conefmattgh^  April  27, 1891. 

opinion  by  Ticbenok,  Oeneral  Appraiser. 

This  protest  relates  to  an  importation  of  "memorial  designs''  con- 
sisting of  wreaths  or  garlands  and  crosses,  the  framework,  leaves,  and 
branches  of  which  are  composed  of  metal  and  the  buds  and  flowers  of 
porcelain.  They  are  painted  or  otherwise  colored  in  imitation  of 
natural  growths,  and  are  used  in  cemeteries  for  vault  and  grave  decora- 
tions. The  appraiser  returned  them  as  '^manufactures  of  china  and 
metal,  china  chief  value,"  and  duty  was  accordingly  assessed  thereon 
at  60  per  cent  ad  valorem,  under  paragraph  101,  IN".  T. 

The  appellants  claim  that  the  articles  are  dutiable  under  paragraph 
443,  K.  T.,  as  artificial  flowers,  etc.,  at  50  per  cent,  ad  valorem,  and 
the  collector,  in  his  letter  ti*ansmitting  the  papere  in  the  case,  expresses 
the  opinion  that  they  are  classifiable  as  claimed,  but  states  that  he  has 
affirmed  the  classification  returned  by  the  appraiser  solely  for  the  pur- 
pose of  obtaining  an  authoritative  decision  in  the  matter  from  this 
Board. 

We  hold  that  the  provision  referred  to  in  paragraph  443,  N.  T.,  is 
applicable  to  aU  artificial  flowers  and  partvS  thereof,  of  whatever  mate- 
rial composed,  wholly  or  in  part,  without  regard  to  the  use  for  which 
designed  or  adapted. 

The  claim-of  the  appellants  is  accordingly  sustained. 


(11365.--G.  A.  648.) 

Articles  of  glass,  beveled. 
Before  the  U.  S.  General  Appraisers  at  ^ew  York,  June  4,  1891. 

In  the  matter  of  Uie  protests,  9463  a  and  9465  a,  of  L.  Popper  &  Sons,  niarainst  the  decision  of  the 
collector  of  customs  at  New  York  us  to  the  rate  and  amount  of  dutieti  chargeable  on  certain 
plate  gltam  (cut)^  imported  per  Polynesia,  October  11,  1890,  and  Siuvia,  December  2,  1890. 

Opinion  by  Wilkinsow,  General  Apjtraistr. 

The  merchandise  consists  of  beveled  bits  of  linsilvered  polished  plate 
glass  in  vari))us  geometrical  forms,  such  as  squares,  triangles,  and  cir- 
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cles,  the  largest  piece  metisuriog  less  than  4  inches  in  diameter.  Duty 
was  assessed  at  60  per  cent.,  under  paragi'aph  106,  which  provides  for 
all  articles  of  glass,  cut.  Appellants  claim  that  the  goods  are  dutiable 
at  5  cents  a  square  foot,  under  paragraph  115,  with  an  additional  dut}- 
of  10  per  cent,  for  beveling,  under  paragraph  118. 

In  decision  6.  A.  333  the  Board  held  that  under  the  act  of  March  3, 
1883,  merchandise  of  this , description  was  subject  to  duty  as  ''article? 
of  glass,  cut,"  beveling  being  a  species  of  cutting.  Under  the  new 
tariff,  however,  beveling  is  specially  provided  for,  and,  consequently, 
articles  of  glass,  beveled,  are  not  dutiable  under  the  generic  provision 
for  articles  of  glass,  cut 

Paragraph  116  provides  a  duty  of  5  cents  a  square  foot  on  "  cast  pol 
ished  plate  glass,  finished  or  unfinished,  and  unsilvered,  not  exceeding 
sixteen  by  twenty-four  inches  square."     There  is  an  additional  duty 
of  10  per  cent,  prescribed  by  paragraph  118  for  cast  polished  plate  glass, 
silvered  or  unsilvered,  when  beveled. 

Ajs  paragraph  115  contains  no  minimum  limit  ss  to  size,  and  as  the 
articles  in  question  are  specifically  enumerated  in  and  fully  covered  by 
the  two  paragraphs  named,  the  claim  of  the  importers  is  hereby  sus 
tained. 

(11366.— G.  A.  649.) 

Cotton  goods — Dotted  Swisses  and  hemstitched  latons. 

Before  the  U.  8.  General  Appraisers  at  New  York,  June  4,  1891. 

In  the  matter  of  the  protest,  67826,  of  Marshall  Field  A  Co.,  against  the  decision  of  the  oollector 
of  customs  at  Ohicafro,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  eertain  oottoo 
lawns,  etc.,  imported  per  Pennland^  March  8, 1891. 

Opinion  by  Ham,  Oeneral  Appraiser. 

The  goods  in  this  case  are  so-called  hemstitched  lawns,  dotted 
Swisses,  hemstitched  skirtings,  colored  cottons,  etc  They  were  re- 
turned by  the  local  appraiser  as  cotton  skirting  in  the  piece,  and  clas- 
sified by  the  collector  as  cotton  wearing  apparel  at  50  per  cent  ad 
valorem,  under  paragraph  349  of  the  new  tariff  act. 

Appellants  protest,  claiming  that  they  are  entitled  to  entry  as  count- 
able  cottons  at  45  per  cent,  ad  valorem,  under  paragraphs  347  and  348 
of  said  act.  The  pleadings  present  the  single  issue  of  whether  the 
goods  subject  of  protest  are  wearing  apparel  within  the  meaning  of 
paragraph  349  of  the  new  tariff  act,  or  countable  cotton,  under  para- 
graphs 347  and  348  of  said  act. 

We  find  among  the  papers  eight  sets  of  samples,  mtirked,  respec- 
tively, Exhibits  '^A,''  ''  B,''  ^'C,''  **D,''  "E,''  "F,''  "G,"  and'*H.'' 
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An  examiDation  of  these  samples  shows  that  the  goods  they  represent 
were  all  improperly  classified*  All  the  goods  represented  by  samples 
marked,  respectively,  "B,'^  *'C,"  "D,"  ^'E,''  **P,"  and  **G''  are 
covered  by  the  rule  laid  down  in  a  former  decision  of  this  Board,  G. 
A.  470,  relating  to  certain  Swiss  spots  and  sprigs,  which  were  held  to 
be  manofactores  of  cotton  not  specially  provided  for,  while  the  goods 
represented  by  samples  marked,  respectively,  *'A''  and  ^*H'^  are 
covered  by  another  decision  of  this  Board,  G.  A.  452,  relating  to  cer- 
tain hemstitched  cotton  cloths,  which  were  held  to  be  conntable 
cottons. 

We  find  as  facts  (1)  that  the  goods  here  were  imported  February  28, 
1891 ;  (2)  that  the  samples  hereinbefore  particularly  described  are  the 
samples  of  the  goods  subject  of  protest.  We  accordingly  hold  that  the 
protest  as  to  the  goods  covered  by  samples  marked,  respectively,  Ex-/ 
hibits  "A''  and  '*H,"  is  well  taken,  and  is  therefore  sustained;  but 
is  overruled  as  to  the  goods  covered  by  samples  marked,  respectively, 
"B,"  *'C,"  *'D,"  **E,"  "F,"  and  "G,"  on  the  ground  that  it  is  vague 
and  indefinite,  claiming  neither  the  right  rate  of  duty  nor  under  the 
right  paragraph  of  the  new  tariff  act. 

The  entry  will  be  reliquidated  in  accordance  with  these  views. 


(11367.— G.  A.  660.) 

Natural  fruit  juice  (currant). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  5,  1891. 

In  the  matter  of  the  protest,  2253b,  of  Curtice  Brothers  Go.,  Mrainst  the  decision  of  the  collector  of 
eostoms  at  Bocdiester,  K.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  natural 
fruit  juice,  imported  per  Egifptkin  ifotiareA,  November  18, 1890. 

opinion  by  Tichxkob,  QtnenU  Appraiter, 

The  apx)ellants  imx)orted  from  France  in  November  last  an  article 
invoiced  as  *'ju8  de  groseilles  rouges"  Om^  o^  red  currants),  which 
the  collector  reports  ^'was  found  to  be  in  its  natural  state  as  pressed 
from  the  fruit ;  that  it  contained  no  alcohol,,  sugar,  or  other  preserva- 
tive, and  is  intended  for  use  in  the  preparation  of  jelly."  Duty  was 
assessed  upon  it  at  30  per  cent,  ad  valorem,  ''under  paragraph  304  and 
section  5  of  the  act  of  October  1,  1890,  as  similar  in  material  and  qual- 
ity to  fruits  preserved  in  their  own  juices." 

The  appellants  contend  that  the  article  ''is  the  fresh  juice  of  the 
currant  just  as  pressed  jfrom  the  fruit,  with  nothing  whatever  added  to 
it  as  a  preservative  or  to  prepare  it  for  use ; "  that  "natural  fruit  juice 
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is  not  specified  in  the  act  of  October  1,  1890,"  and  that  it  is  "dutiable, 
under  section  4  of  said  act,  at  20  per  cent  ad  valorem,  as  an  article 
manufactured  in  whole  or  in  part,  not  provided  for." 

Schedule  G,  act  of  March  3,  1883,  contained  a  provision  for  "fruits 
preserved  in  their  own  juices,  and  fruit  juice."  Paragraph  304  of  the 
present  act  reads :  "Fruits  preserved  in  their  own  juices,  30  per  cent. 
ad  valorem,"  the  provision  for  "fruit  juice"  being  there  omitted,  but 
paragraph  339  of  said  act  provides  for  "cherry  juice  and  prune  juiee. 
or  prune  wine,  and  other  fruit  juice,  not  specially  pro^rided  for  in  tbls 
act,  containing  not  more  than  eighteen  per  centum  of  alcohol,  sixty 
cents  per  gallon ;  if  containing  more  than  eighteen  per  centum  of  alco- 
hol, two  dollars  and  fifty  cents  -per  proof  gallon." 

The  currant  is  a  fruit;  the  fresh  juice  pressed  from  it  is  "fruit  juice," 
and  not  being  provided  for  eo  7iomine^  clearly  falls  under  the  above 
provision  for  "other  fruit  juice,"  whether  containiDg  alcohol  or  not. 
The  intention  is  manifest  and  the  language  plain. 

We  find  as  matter  of  fact  from  the  papers  in  the  case  that  the  article 
in  question  is  fruit  juice,  containing  not  more  than  18  x>er  cent,  of 
alcohol,  and  we  hold,  therefore,  that  it  is  dutiable,  under  the  paragraph 
last  above  quoted,  at  60  cents  per  gallon. 


(11368.— G.  A.  651.) 

Hat  braids  of  straw  and  horsehair. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  5,  1891. 

In  the  matter  of  the  protest,  65976,  of  M.  C.  Boas,  against  the  decision  of  the  collector  of  cuftoni^ 
at  ChieaK:o,  III.,  a8  to  the  rate  and  amount  of  duties  chargeable  on  certain  braid  composed  oi 
horsehair,  etc.,  imported  per  La  Breiagne,  March  23,  1891. 

Opinion  by  Tichenor,  General  Appraiser. 

The  ai^praiser,  in  his  special  report,  describes  the  goods  subject  of 
protest  as  **  braids  composed  of  horsehair  and  straw,  used  in  making 
hats  and  bonnets  for  ladies.- '  Duty  was  assessed  thereon  under  the 
provision  ia  paragraph  398,  N.  T.,  for  "braids  *  *  *  made  of 
*  *  *  hair  *  *  .  *  or  of  which  *  *  *  hair  is  a  componeut 
material.'' 

The  appellants  claim  that  the  goods-.— which  they  state  are  composed 
of  horsehair  and  straw — are  free  of  duty  under  paragraph  518,  N.  T.. 
or  are  dutiable  at  the  rate  of  20  per  cent,  ad  valorem  as  a  manufactui'e 
not  provided  for. 

We  find  from  an  examination  of  the  sample  submitted  by  the  ap- 
l)raiser,  and  from  the  testimony  of  experts  to  whom  the  same  was  snb- 
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mitted,  that  it  is  composed  of  horsehair  and  cotton  or  manilla  hemp, 
horsehair  being  the  component  material  of  chief  value,  and  that  it  is 
known  in  the  trade  as  a  hair  braid  or  as  a  fancy  braid. 

From  this  finding  of  facts,  and  following  the  principle  enunciated  in 
our  decision,  dated  the  29th  ultimo,  on  the  protest  of  Edson  Keith  &  Co. , 
we  hold  that  said  merchandise  was  properly  classified  and  assessed  for 
dnty  at  60  cents  i)er  pound  and  60  per  cent,  ad  valorem,  under  para- 
graph 398,  N.  T. 

The  action  of  the  collector  is  accordingly  affirmed. 


(11369. -^G.  A.  652.) 


1 


HerringSj  sprats  or  brisling  in  kegs — Fish,  prepared,  sprats  or  brisling  in 

tins,  anchovies. 

Before  the  U.  S.  General  Appraisers  at  Xew  York  June  5,  1891. 

Id  the  matter  of  the  protests  6980a,  6040a,  ot  Relss  &  Brady,  agrainst  the  decision  of  the  collector 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  anchoviea 
and  sprat/,  imported  per  Norge,  September  23,  and  Hekle,  October  21, 1890. 

Opinion  by  Sharrbtts,  General  Appraiser. 

The  merchandise  in  question  is  invoiced  as  '* prepared  sprats,"  in 
tins  and  kegs,  respectively.  The  appraiser  reports  that  the  kegs  are 
branded  *' Norwegian  anchovies,"  and  the  tins  labeled  **  anchovies 
without  bones."  Duty  was  assessed  upon  all  at  40 per  cent,  ad  valorem 
under  the  appropriate  clause  of  T.  I.,  281. 

The  appellants  contend  that  '^  the  classification  as  anchovies  is  incor- 
rect, as  the  goods  are  sprats  in  oil  and  in  brine,  and  should  pay  duty 
as  such  at  30  per  cent,  and  25  per  cent,  respectively,  under  act  of 
March  3,  1883  (Schedule  G,  282  and  283)." 

An  examination  of  authenticated  samples  of  the  merchandise  in 
question  shows  that  the  tins  are  circular  in  shape,  4  inches  in  diame- 
ter and  1  inch  in  depth,  with  labels  pasted  thereon  bearing  the 
inscription  "Appetit  Sild,  fra  Carl  O.  Olsen,  Stavanger."  Also  in 
German,  French,  and  English,  the  words  '*  Anchovies  without  fish 
bones." 

From  the  testimony  of  importers  and  packers  of  fish  similar  to  those 
in  question,  who  appeared  as  witnesses  before  the  Board,  we  find  the 
following  facts :  The  goods  contained  in  kegs  are  small  fish  of  the  her- 
ring tribe,  known  as  sprats  or  brislings.  They  have  been  prepared 
and  spiced,  in  which  condition  they  are  commercially  known  as  an- 
chovies, and  are  similar  in  all  respects  to  fish  that  were  so  commercially 
51 
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kuowa  prior  to  the  passage  of  the  act  of  March  3,  1S83.  The  commer- 
cial designation  of  imported  lish  of  this  class  is  largely  dependent  upou 
the  manner  in  which  they  are  i^repared  and  preserved.  When  pre- 
pared whole  and  spiced,  they  become  known  in  commerce  as  au 
chovies  and  not  as  herring.  From  this  finding  of  facts  we  hold  that 
these  fish  in  kegs  are  of  the  herring  family,  but  are  not  known  in  com 
merce  as  herrings.  They  are  commercially  known  as  anchovies,  aud 
as  such  are  more  specifically  provided  for  in  T.  I.,  281,  than  el^wli^^iv 
in  the  act.  The  action  of  the  collector  with  respect  to  such  fish  \< 
therefore  affirmed. 

The  testimony  taken  relative  to  the  fish  in  tins  tends  to  prove  that 
thej'  are  also  a  species  of  herring,  known  as  8i)rats  or  brislings,  which 
have  been  boned  and  prepared  or  preser\ed  in  brine.  Althouj:!] 
labeled  as  **  Anchovies  without  fish  bones, '^  they  are  not  commerciall.v 
known  as  anchovies  or  sardines.  We  hold,  therefore,  that  these  are 
**fish,  prepared  or  preserved,"  such  as  are  included  in  T.  I.,  283,  and 
the  claim  of  the  appellants  in  regard  to  said  fish  in  tins  is  accordiugiy 
affirmed.  This  ruling  is  in  harmony  with  Synopsis  of  Treasury  Deoi 
sion  10101,  and  also  with  the  judgment  of  the  United  States  circuit 
court  for  the  southern  district  of  New  York  in  Eeiss  v%.  Magone. 


(11370.— G.  A.  653.) 

Kai  braids  of  straw  and  meiah 
Before  the  U.  S.  General  Appraisers  at  Xew  York,  June  5,  1891. 

In  the  matter  of  the  protests,  8131  a  and  8135  a,  of  A.  &  H.  Veith,  againi«t  the  decision  of  the  co' !-!*<  t  r 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  brr^.'i  vt 
lace,  composed  of  straw  and  metal,  imported  per  steamship  La  Bretagne,  January  27,  l*?'.*!. 

Opinion  by  Tichesor,  Ge/i^raZ  Appraiser. 

The  appraiser  states  in  his  special  report  to  the  collector  that  *'tlie 
merchandise  in  question  consists  of  a  manufacture  of  straw  and  metal 
into  braids  for  hats,  and  was  returned  under  paragraph  215,  X.T..  as 
a  manufacture  partly  of  metal."  It  was  assessed  for  duty  according!) 
at  45  per  cent,  ad  valorem.  The  api>ellants  claim  that  it  is  free  ot 
duty  under  the  provisions  of  paragraph  518,  N. T..  "being  in  fact 
braids  of  straw  for  hats,  bonnets,  etc.,  and  commercially  known  aii^l 
used  as  such." 

The  samples  furnished  bj'  the  appraiser,  and  which  were  ideutifitMi 
by  the  appellants  as  representing  the  importation  in  question,  are  com 
posed  of  straw  and  metal  thread  so  arranged  as  to  form  braids  or  laeos 
suitable    for    making    or   ornamenting  women's  hats  and    bonnetN 
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Although  straw  appears  to  be  the  component  material  of  chief  value, 
as  found  in  the  completed  article,  metal  forms  a  conspicuous  and  sub- 
stantial part  thereof.  Experts  to  whom  the  same  were  submitted 
stated  that  articles  of  this  kind  were  used  for  making  or  ornamenting 
hats,  bonnets,  and  the  like,  and  were  known  in  the  trade  variously  as 
fancy  braids  or  laces,  hat  braids  or  laces,  Swiss  braids  or  laces,  or  as 
Kaffia  braids  or  laces. 

Paragraph  518,  N.  T. ,  provides  for  *'Bi-aids,  plaits,  laces,  and  similar 
manufactures  composed  of  straw,  chip,  grass,  palm  leaf,  willow,  osier, 
or  rattan,  suitable  for  making  or  ornamenting  hats,  bonnets,  and 
hoods."' 

Manifestly  this  provision  was  intended  to  include  only  the  articles 
specified  when  composed  entirely,  or  substantially,  of  the  materials 
named,  3nd  was  not  intended  to  apply  to  such  articles  when  containing 
other  materials  to  an  appreciable  degree,  even  though  composed  chiefly 
or  almost  wholly  of  the  materials  specified.  Notwithstanding  the  arti- 
cles might  be  designated  in  the  trade  according  to  the  name  of  the 
material  of  which  chiefly  cofnposed,  as  '*  straw  braid,"  '^chip  braid," 
etc.,  a  contrary  interpretation  would  be  in  contravention  of  the  general 
scheme  and  purpose  of  the  present  tariff  act.  To  hold,  for  example, 
that  a  braid  or  lace  composed  of  amimal  hair,  metal,  and  straw,  the 
latter  chief  value,  was  free  of  duty,  under  the  paragraph  above  quoted, 
would  be  contrary  to^the  exi>ress  terms  of  paragraphs  215,  392,  and  398 
of  the  act. 

In  view  of  the  general  plan  and  apparent  policy  of  the  existing  tariff 
act,  we  must  hold  that  Congress  did  not  intend  to  grant  free  admission 
to  any  article  not  expressly  named  or  definitely  described  in  the  **free 
list."  The  legislative  will  in  this  regard  is  clearly  manifested  in  the 
residuary  clauses  of  the  respective  schedules ;  also  in  sections  .4  and  5 
of  the  act,  and  particularly  by  the  omission  from  the  latter  section  of 
the  clause  in  the  pertinent  section  (2499)  of  the  act  of  1883,  which 
provided  for  the  free  admission  of  non- enumerated  articles  similar  in 
materials,  texture,  quality,  etc.,  to  articles  on  the  free  list. 

We  find  as  matter  of  fact  that  the  braid  or  lace  in  question  is  com- 
I>osed  of  metal,  thread,  and  sti-aw,  the  latter  the  component  of  chief 
value ;  that  it  is  suitable  for  making  or  ornamenting  hats,  bonnets,  and 
hoods,  and  that  it  is  generally  known  in  the  trade  as  fancy  braid  or 
lace,  or  as  hat  braid  or  lace. 

We  accordingly  hold  that  it  is  not  entitled  to  free  admission  as 
claimed  by  the  appellants  under  paragraph  518,  N.  T.,  but  that  it 
should  have  been  classified  for  duty  at  30  per  cent,  ad  valorem,  under 
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paragraph  460,  N.  T.,  as  a  manafacture  of  which  straw  is  the  compo- 
nent material  of  chief  value.  The  appellants  not  having,  however, 
claimed  such  classification  for  duty,  the  collector's  action  must  stand 
affirmed. 

The  appellants'  protest  relating  to  the  constitutionality  and  validity 
of  the  act  of  October  1, 1890,  is  overruled  in  accordance  with  G.  A.  2t)3. 


(11371. —G.  A.  654.) 

Shank  steel. 

Before  the  U.  S.  General  Appraisers  at  Sew  York,  June  5,  1891. 

In  the  matter  of  the  protests,  5575-96,  5747&,  and  5757-86,  of  F.  A.  Houdlette  6c  Co.,  Against  the  deci- 
sion of  the  collector  of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  oii 
certain  shank  steel,  imported  per  vessels  named  and  at  the  dates  set  forth  in  the  accompany- 
ing schedule. 

Opinion  by  Lurt,  Oeneral  Apjyraiger. 

The  piptestants  imported  into  the  port  of  Boston,  at  the  dates  and  in 
the  vessels  set  forth  in  the  accompanying  schedule,  certain  bundles  oi 
shank  steel,  upon  which  the  collector  levied  duty  as  reported  at  1.2 
cents  per  pound,  under  paragraph  146,  K.  T.,  as  for  steel  in  sdl  forms 
and  shapes  not  specifically  provided  for  in  the  act,  valued  at  3  cents  per 
pound,  and  also  an  additional  duty  of  one-fourth  of  1  cent  per  pound 
as  for  steel  in  bars  or  rods  of  whatever  shapes  or  section,  cold  roUeA 
under  paragraph  152. 

It  is  admitted  and  we  find  that  the  steel  the  subject  of  this  importa- 
tion is  from  3  to  4  inches  wide,  thinner  than  Ko.  20  wire  gauge,  cold 
rolled,  imported  in  lengths  of  from  50  to  60  feet,  and  is  valued  at  3 
cents  per  pound  or  less. 

The  protestants  claim  that  the  merchandise  is  subject  to  duty  only  at 
1.2  cents  per  pound,  under  paragraph  146,  N.  T.;  that  the  levying  of 
an  additional  duty  of  one-fourth  of  1  cent  per  pound  duty  thereon,  un- 
der paragraph  152,  was  erroneous,  because  it  is  not  covered  by  the 
language  of  the  paragraph.  ^ 

We  have  examined  several  witnesses  concerning  the  proper  oommer 
cial  designation  of  this  steel,  but  in  view  of  our  findings  of  fact  it  seems 
to  us  sufficient  that  it  is  specifically  described  and  specially  provided 
for  in  paragraph  140,  N.  T.,  as  **  other  steel,"  valued  at  3  cents  perponud 
or  less,  8  inches  or  less  in  width,  thinner  than  No.  20  wire  gauge,  sub- 
ject to  duty  at  1.3  cents  per  pound. 

If  the  steel  had  been  valued  above  3  and  not  above  4  cents  per  pound 
it  would  not  have  been  provided  for  under  paragraph  140,  but  woald 
have  been  subject  to  duty  under  paragraph  146  as  not  specially  pro- 
vided for. 
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It  appears  to  us,  therefore,  that  the  protestants  have  failed  to  specify 
the  proper  paragraph  under  which  their  merchandise  should  be  classed, 
and  have  also  erred  by  claimiug  that  the  same  was  subject  to  a  less 
rate  of  duty  than  that  provided  by  law. 

The  protest  must  therefore  be  overruled. 


(11372.— G.  A.  655.) 

Cold-rolled  steel  strips. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  6, 1891. 

In  the  matter  of  the  proteetn^  5140  &  and  6132  6,  of  Wetherell  Brothers,  asaiDSt  the  decision  of  the 
collector  of  customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cold- 
rolled  cast  steel,  Imported  per  Miehigan,  December  8, 1890,  and  Kanwu,  February  3, 1891. 

Opinion  by  JLubt,  OenercU  Apprai§er, 

lu  the  matter  of  this  prot^t  we  find  as  facts : 

(1)  That  the  protestants  imported  into  the  port  of  Boston,  per 
steamer  Michigan,  December  8,  1890,  certain  common  cold-rolled  steel 
in  the  form  of  strips,  150  feet  or  more  iu  length,  3  inches  wide,  and  of 
the  thickness  of  26  wire  gauge,  valued  above  4  and  not  above  7  cents 
per  pound. 

(2)  That  the  surface  finish  of  said  strips  was  not  better  than  the  sur- 
face finish  of  cold-rolled  steel,  smooth  only,  and  that  said  steel  was  not 
in  the  shape  or  section  of  bai-s  or  rods. 

(3)  The  collector  levied  a  duty  thereon  of  2  cents  per  pound,  under 
paragraph  146,  K.  T.,  as  for  steel  in  all  forms  or  shapes  not  specially 
provided  for  in  the  act,  valued  as  above  stated,  and  also  one-fourth  of 
1  cent  per  pound  in  addition,  as  for  iron  or  steel  bars  or  rods,  cold- 
rolled  under  the  provisions  of  paragraph  152. 

The  protestants  contend  that  said  merchandise  is  subject  to  duty  only 
at  '2  cents  per  pound,  under  paragraph  146.  We  hold  that  strips  of 
steel  such  as  we  find  this  importation  to  be  are  not  specially  provided 
for  in  the  act,  and  are  therefore  made  subject  to  duty  under  paragraph 
146^  N.  T.,  at  2  cents  per  pound,  and  that  paragraph  152  does  not  pro- 
vide for  an  additional  dut>'  thereon. 

The  protect  is  sustained. 

(11373.— G.  A.  656.) 

Decayed  fruit,  alloxoancefor. 

Before  the  U.  S.  Geuei^l  Appraisers  at  New  York,  June  6,  1891. 

Iq  the  matter  of  the  protest,  4224  &,  of  Thoinaa  B.  Schall,  against  the  decision  of  the  collector  of 
customs  at  Baltimore  as  to  the  rate  and  amount  of  ciuties  chargeable  on  certain  "  damage 
allowances,"  imported  x>er  schooner  Brothers^  December  9. 1890. 

Opinion  by  Luict,  General  Appraiser. 

The  protestant,  on  the  6th  day  of  December,  1890,  made  an  entry  at 
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the  port  of  Baltimore  of  an  invoice  of  280,000  oranges,  and  paid  duty 
thereon  at  $1.50  per  thousand. 

The  discharge  of  the  vessel  containing  the  oranges  was  completed  ou 
the  17th  of  said  month.  The  number  of  oranges  delivered  fell  short 
35,700  in  number,  a  quantity  of  *^rots  and  slush''  being  brought  on 
deck  and  removed  within  twenty-four  hours,  in  obedience  to  the  health 
ordinance  of  the  city  of  Baltimore.  The  absence  of  the  35,700  orauges 
is  attributed  to  the  decay  of  that  number  after  the  shipment  was  made, 
and  it  is  assumed  that  the  "rots  and  slush''  removed  represented  the 
remains  of  that  number  of  oranges.  The  protestaut  claims  that  he 
could  not,  under  the  circumstances,  abandon  the  decayed  fruit,  as  pr<) 
vided  in  section  23  of  the  act  of  June  10,  1890,  and  so  obtain  an  allow 
ance  for  damage.  The  collector  and  naval  officer  report  that  they  nre 
satisfied  by  proof  that  the  35,700  oranges  became  rotten  and  worthle>> 
on  the  voyage  and  never  went  into  consumption.  As  they  could  not  Iv 
abandoned  in  the  manner  x)rovided  for  the  abandonment  of  merchandise 
in  section  23  of  the  act  aforesaid,  the  collector  exacted  duty  upon  thn 
entire  entry.  A  rticle  609  of  the  General  Regulations  permits  an  allow 
ance  for  lost  or  missing  articles  when  it  is  shown  by  proof  satisfactoiT 
to  the  collector  and  naval  officer  that  they  have  been  lost  or  destroyed 
by  accident  during  the  voyage.  Loss  of  fruit  by  decay  may  reasonably 
be  held  to  be  an  accident,  it  being  a  loss  by  a  contingency,  chance,  or 
casualty.  Section  23  aforesaid  would  not  apply  where  there  had  b^t^n 
a  fcotal  loss  of  dutiable  articles,  for  the  word  *' damaged"  is  there  us^tl 
in  the  sense  of  impairment  or  injury,  and  the  section  contemplates tliat 
something  remains  to  be  abandoned. 

We  therefore  find  that  the  protestant  has  shown  by  proof  satisfar 
tory  to  the  collector  and  naval  officer  that  35,700  oranges  origimilly 
shipped  as  above  mentioned  w^ere  destroyed  by  accident  during  the 
voyage,  and  we  hold  that  the  collector  is  authorized  to  makeallowauce 
therefor  in  the  liquidation  of  the  duty  upon  this  entry. 


(11374.--G.  A.  657.) 
Spectacle  frames,  jHuis  of — Lenses^  icaichjiakers^  loupes^  or  eyeglasses. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  4,  1891. 

In  the  matter  of  the  protests,  8163  r^  8164  a,  816!5a,  and  8166  a,  of  L.  Hammel  &  Co.,  against  the  <lt>  i- 
sion  of  the  collector  of  customs  at  New  York  as  to  the  rat©  and  amount  of  duties  chai^eA^^Ie  on 
certftin  piirts  of  s|>ectacle  frames,  watchmakers'  "  loupes,"  or  eyejj^lasses,  lenses,  Importeii  j  tr 
La  (aascogne,  November  12,  1890,  and  Attrania^  November  12,1890. 

Opinion  by  Wilkinso:^,  General  Appraiser. 

The    merchandise   consists  of  (1)  metal  side  pieces  for  spectacle 
frames,  and  (2)  watchmakers'  ^Moupes,''  or  eyeglasses.     Duty  was  ;i>- 
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sessedat  60  per  cent.,  under  paragraphs  119  and  108,  N.  T.,  respec- 
tively. 

Appellants  claim  that  the  merchandise  is  dutiable  at  45  per  cent.,  un- 
der paragmphs  215  and  122,  respectively. 

Paragraph  119  provides  for  spectacles  and  eyeglass  frames,  but  the 
side  pieces  for  a  frame  do  not  constitute  a  frame  and  are  not  dutiable 
as  such.  The  claim  of  the  importer  that  they  are  subject  to  duty  under 
paragraph  215  as  a  manufacture  of  metal  n.  o.  p.  f.  is  sustained. 

The  watchmakers'  *' loupes"  are  lenses  of  glass  set  Mngly  in  a  fram- 
ing of  cork.  The  articles  are  commercially  known  as  jewelere'  lensas, 
and  as  such  are  dutiable  at  45  per  cent.,  under  the  provision  of  para- 
graph 122  for  lenses  of  glass  not  specially  provided  for.  The  claim  of 
the  importer  is  sustained  in  this  case  also. 

The  protests  regarding  charges,  constitutionality,  etc.,  are  over- 
ruled in  accordance  with  previous  decisions  of  the  Board. 


(11375.— G.  A.  658.) 

Silk' embroidered  faricy  boxes  or  pots — Bamboo  and  silk  screens. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  5, 1891. 

In  the  matter  of  the  protests,  7757  a,  etc.,  of  Stern  Brothers,  acpainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  outies  chargeable  on  certain  so-called 
"pots"  and  photograph  screens^  imported  per  steamship  Umbria^  October  20, 1890. 

Opinion  by  Tichenor,  Oentral  AppraUer. 

The  appraiser,  in  his  special  report  to  the  collector,  described  the 
merchandise  as :  (1)  So-called  pots  or  fancy  boxes  made  of  wood  and 
silk  embroidery,  the  latter  the  component  of  chief  value ;  (2)  photogra- 
pher's screens  composed  of  silk  embroidery  and  wood,  the  former  the 
component  of  chief  value. 

Duty  was  assessed  upon  both  descriptions  of  merchandise  at  60  per 
cent,  ad  valorem,  under  pai^agraph  413,  N.  T. 

The  appellants  claim  that  the  so-called  pots  are  dutiable  at  45  per 
cent,  ad  valorem,  under  paragraph  215,  N.  T.,  as  manufactures  of 
which  metal  is  the  component  material  of  chief  value,  and  that  the 
screens  are  manufactures  of  which  wood  is  the  component  material  of 
chief  value,  and  dutiable,  under  paragraph  230,  N.  T.,  at  35  per  cent, 
ad  valorem. 

The  appellants  having  appeared  before  the  Board  in  response  to  our 
notice  that  they  would  be  accorded  a  hearing,  were  requested  to  pro- 
duce a  sample  of  the  so-called  ^^pots^'  for  our  inspection.     This  they 
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answered  they  were  unable  to  do,  all  of  the  same  having  been  sold  by 
them  and  gone  into  consumption.  Under  these  circumstances,  we  must 
accept  the  return  of  the  appraiser  as  correct  as  to  the  character  of  said 
merchandise.  We  therefore  find  that  the  component  material  of  chief 
value  thereof  is  silk  embroidery,  and  hold  that  the  same  was  correctly 
assessed  for  duty  at  60  per  cent,  ad  valorem,  under  paragraph  413,  X. 
T,  The  collector's  action  with  respect  thereto  is  accordingly  aflSrmed. 
A  sample  of  the  screens  was  produced  and  was  found  to  be  compose<l 
of  a  framework  pf  bamboo  (wood  painted  white)  with  a  centerpiece  oi 
silk  embroidery  and  a  back  covering  of  fancy  silk.  According  to  the 
testimony  of  experts,  to  whom  it  was  submitted,  the  framework  is  the 
component  of  chief  value.  We  find  accordingly,  and  therefore  sustain 
the  claim  of  the  appellants  that  the  said  screens  are  dutiable  at  35  per 
cent,  ad  valorem,  under  paragraph  230,  X.  T. 


(11376.— G.  A.  659.) 
Pearl  huttom. 


Before  the  U.  S.  General  Appraisers  at  New  York,  June  5,  1891. 

In  the  matter  of  the  protest,  6635  a,  of  Strauss,  Sachs  it.  Co..  aj^ainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amoantof  duties  chargeable  on  certain  so-called  peurl 
blanks  (buttons),  imported  per  Eider,  February  12. 1891. 

Opinion  by  Sharrbtts,  Oeneral  Appraiser. 

The  goods  in  question  are  small,  highly-polished  disks  of  mother-of 
pearl,  plain  in  the  back,  with  grooved  rings,  or  hollowed  out  in  the 
front,  with  rounded  edges,  and  with  a  small  cavity  in  the  center,  through 
which  one  or  more  holes  are  to  be  pierced.  Except  that  they  are  u<'t 
pierced  or  shanked,  the  articles  exactly  correspond  in  appearance  with 
the  ordinary  superfine  pearl  buttons  of  commerce. 

The  merchandise  was  returned  for  duty  by  the  appraiser  as  pearl 
buttons.  He  reports  that  the  articles  are  *' buttons  in  a  completeil 
state,  except  the  drilling  of  the  holes.  The  character  and  use  of  thi?» 
merchandise  is  clearly-  defined,  notwithstanding  the  absence  of  this  ou*^ 
element  (drilling  the  holas)  of  completion,  which  element  is  oniitttHl 
for  the  puri)Ose  and  with  the  intention  of  evading  the  pa^'ment  of  the 
correct  rate  of  duty.''  In  reporting  the  assessment  of  duty  at  2*  cents 
per  line,  button  measure  of  one-fortieth  of  an  inch  per  gross,  and  25  per 
cent,  ad  valorem,  under  i^aragmph  429  of  the  act  of  October  1,  l^*MK 
the  collector  expresses  the  opinion  that  it  is  a  strained  construction  of 
the  law  to  classify  the  articles  as  buttons,  but  that  he  takes  such  action 
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in  order  to  have  the  matter  submitted  to  the  Board  for  an  authoritative 
decision. 

The  importers  contend  that  the  articles  are  not  pearl  buttons,  but  are 
pearl  button  blanks  and  dutiable  under  paragraph  462  at  40  per  cent., 
36  manufactures  of  mother-of-pearl. 

In  view  of  the  intricate  character  of  the  question,  and  of  its  impor- 
tance to  diflferent  interests  of  great  consequence,  the  Board  has  devoted 
much  time  and  care  to  its  study  and  consideration.  A  large  number 
of  manu^^turers  and  importers  of  and  dealers  in  pearl  buttons  appeared 
before  us  and  testified  concerning  the  manner  of  production,  commer- 
cial designation,  use,  etc.,  of  the  merchandise  covered  by  protest  in  the 
present  case,  as  represented  by  samples  submitted  to  them. 

It  appears,  from  their  testimony,  that  articles  of  this  particular  kind 
were  not  imported  into  this  country  prior  to  October  1,  1890,  and  that, 
except  among  manufacturers,  they  had  no  commercial  designation  and 
were  not  known  in  trade. 

But  there  is  abundant  evidence,  documentary  and  otherwise,  to  show 
that  goods  similar  to  those  under  consideration  have  been  commercially 
known  among  manufacturers  in  this  country  as  buttons.  Some  of  the 
most  reputable  domestic  pearl-button  makers  testified  that  they  '' car- 
ried large  stocks  of  these  buttons  to  be  pierced  or  shanked  as  the  trade 
ordered,"  and  that  it  had  been  their  practice  for  years  to  inventory 
goods  similar  to  these  as  so  many  gross  of  buttons.  It  has  also  been 
shown  that  these  articles  have  been  designated  by  the  importers  as 
buttons  in  arrangements  for  future  business. 

At  the  hearing  of  this  case  exhibits  were  made  of  articles  of  wearing 
apparel  ornamented  with  mother-of-pearl  "buttons"  like  thase  in  ques- 
tion, without  shanks  or  hol^  in  them.  Tailors  dealing  in  buttons  tes- 
tified that  these  articles  are  known  to  them  as  buttons,  and  are  fastened 
to  the  garment  by  a  cement  process  said  to  have  been  patented  in  1886. 

Spon's  Encyclopedia  of  Manufactures,  pages  557-571,  under  the  title 
"buttons,"  contains  the  following: 

The  mother-of-pearl  is  cut  out  of  the  shell  by  a  small  cylindrical  saw ; 
the  disk  is  turned  in  the  lathe,  and,  if  thick  enough,  split  to  make  two ;  a 
dovetail  hole  is  drilled  in  each  button  to  receive  the  shank  *  ^k  *  (j^ 
the  pin  M  then  making  a  hole  of  sufficient  dei>th  for  the  reception  of  a 
metal  eyelet,  shank,  or  loop,  which  can  be  inserted  after  thebution  isrenioved 
from  the  press  (Fig.  443,  page  565).  *  *  *  Instead  of  making  holes 
in  the  buttons  by  the  pressure  operation,  a  cone-shaped  lump  can  be  left 
upon  the  back  of  each,  through  which  a  hole  can  be  made  parallel  with 
the  back  by  a  heated  needle ;  *  *  ^k  ^y^q  socket  can  be  pushed  in 
a  given  distance  to  force  the  heated  needle  through  the  lump  on  a  but- 
ton;   *    *    *    ^jjLg  pierced  button  can  then  be  removed. 
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It  will  be  seen  from  this  standard  authority  that  the  knot  or  ball,  «)i 
other  sjieeial  form  of  mother-of-pearl  fashioned  by  skilled  labor,  is  in 
fact  the  button,  and  that  shanking  or  piercing  the  button  is  simply  an 
auxiliary  process  to  be  performed  at  the  option  of  the  purchaser. 

Wel^ster  defines  a  button  as  *'(1)  A  knob;  a  small  ball;  asmail 
round  mass.  (2)  A  catch,  of  various  forms  and  materials,  used  to  fasten 
together  different  parts  of  dress  by  being  attached  to  one  part  and  pass 
ing  through  a  slit  or  looj)  called  a  buttonhole  in  the  other;  used  also  a> 
an  ornament.'' 

From  the  testimony  taken  and  authorities  cited,  we  find  the  io\V)^\ 
ing  facts : 

(1)  That  the  articles  are  small  round  masses  of  mother-of-pearl,  or 
shell,  which  have  reached  such  a  stage  of  manufacture  that  they  :ir» 
unsuitable  for  use  except  as  buttons. 

(2)  That  the  articles  are  neither  shanked  nor  pierced,  but  technicjiliy. 
and  among  manufacturers,  they  are  known  as  buttons. 

(3)  We  find  further,  regarding  the  importei^s'  claim  that  the  goods 
are  button  blanks  and  dutiable  only  as  manufactures  of  mother-of-pearl 
that  articles  known  as  pearl  button  blanks  are  rough  disks  as  they  an- 
sawed  out  from  the  shell. 

We  are  of  the  opinion  that  the  articles  are  buttons  within  the  mean 
ing  of  the  law.     Admitting  that  the  question  is  one  of  some  doubt,  the 
doubt  is  insufficient  to  justify  a  revex'sal  of  the  decision  of  the  collec 
tor,  and  his  action  is  hereby  affirmed. 


(11377.— G.  A.  660.) 
8ilk  lace  J  partly  finished. 

m 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  9,  1891. 

In  the  inntter  of  tlie  protest,  9102  a,  of  The  Kursheedt  Manufacturinjir  Company,  against  th- 
(let'ision  of  the  collector  of  customs  at  New  York  as  to  thre  rate  and  amount  of  dui.r; 
chHrK<^rt*jle  on  certain  luce,  imported  in  the  Breiagne,  February  25,  1891. 

Opinion  by  Ham,  General  ApproUer. 

The  merchandise  in  this  case  is  silk  lace.  It  is  invoiced  as  *'parily 
manufactured  lace."  It  was  returned  by  the  local  appraiser  as  lace. 
and  was  classified  by  the  collector  under  paragraph  413,  in  the  uew 
tariff  act,  and  duty  assessed  thereon  at  60  per  cent,  ad  valorem.  Ap 
pellants  protest,  claiming  that  it  is  entitled  to  entiy  at  50  per  cent,  nd 
valorem,  under  paragraph  414:  of  said  act,  as  '^ a  partly  mannfactnie'l 
silk  net  in  the  web.'^ 
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The  article  subject  of  protest  is  a  partly  manufactured  net  or  lace. 
Exhibit  **  A"  is  a  sample  of  the  article.  It  is  in  the  condition  as  it 
aune  from  the  lace  machine.  It  consists  of  a  number  of  strips  con- 
nected by  what  are  called  '*draw  threads.''  These  threads  being  i-e- 
moved,  the  web  is  divided  into  strips,  or  breadths.  The  strips  require 
to  be  still  further  manipulated  by  hand.  This  manipulation,  which  is 
called  '*  clipping,''  consists  in  the  removal,  by  the  use  of  scissors,  of  the 
floats  or  threads,  which  lay  on  the  face  of  the  lace  or  net,  extending 
from  one  iigure  to  another.  The  final  manipulation  consists  of  the  re- 
moval of  the  draw  threads  which  hold  the  ferrules,  and  the  cutting  out 
of  the  scallops  close  to  the  line  of  the  ferrule  edge.  Exhibit  *^  B"  is  a 
finished  lace,  and  the  difference  between  the  article  represented  by  Ex- 
hibit '^  A  "  and  that  represented  by  Exhibit ' '  B  "  shows  the  extent  of  the 
hand  manipulation  required  to  convert  the  article  subject  of  protest 
into  a  finished  lace,  such  as  is  bought  and  sold  in  the  wholesale  and 
retail  trade. 

The  proof  in  the  case  is  not  very  clear  as  to  the  cost  of  the  handwork 
with  scissors  required  to  finish  the  web-net  or  lace  after  it  is  removed 
from  the  lace  machine.  The  cost  of  clipping  is,  however,  very  slight 
as  compared  with  the  entire  cost  of  manufacture.  It  is  relatively 
greater  in  the  ratio  of  the  cheapness  of  the  article  manipulated,  and 
hence  is  less  in  silk  than  in  cotton  laces.  In  the  case  at  bar,  the  article 
being  silk,  this  cost  is,  therefore,  the  minimum  cost  of  such  manipula- 
tion. 

Some  evidence  was  offered,  tending  to  show  that  the  article  subject 
of  protest  (Exhibit  A)  is  not  commercially  known  as  a  lace,  but  as  a 
web- net.  But  the  proof  on  this  point  is  not,  in  our  opinion,  conclusive. 
One  witness  described  the  article  as  "an  unfinished  net."  He  added : 
'It  is  a  net  (referring  to  Exhibit 'A'),  and  afterwards  made  into  a 
lace  (referring  to  Exhibit  'B')."  But  the  article  is  in  facta  lace  be- 
fore as  well  as  after  '* clipping."  A  machine  has  been  invented  for 
clipping,  and  this  machine  is  now  in  use  in  this  country.  The  article 
represented  by  Exhibit  *' A"  is,  in  that  stage  of  manufacture,  trans- 
i<erred  from  the  lace  machine  to  the  lace-finishing  machine,  which  does 
the  clipping  formerly  done  with  the  scissors  by  hand,  and  comes  out  in 
the  condition  of  the  article  shown  in  Exhibit  *^B."  If  the  article 
J>hown  in  Exhibit  *^  A"  is  a  net,  so  is  the  article  shown  by  Exhibit  "B," 
for  the  only  work  done  by  the  lace-finishing  machine  is  the  "clipping." 
The  distinguishing  feature  of  lace  is  the  "mesh," — "the  opening  or 
space  inclosed  by  the  threads  of  a  net  between  knot  and  knot,  net- 
work"— and  the  mesh  in  the  finished  lace  is  the  exact  counterpart  of  the 
^esh  in  the  web-net. 
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There  is  no  proof  that  the  article  subject  of  protest  is  known  to  t\i^ 
trade  generally,  or  that  it  is  *'  on  the  market.' '  The  proper  description 
of  it  is  ^*  unfinished  lace."  It  is  imported  at  the  stage  of  manufacture 
represented  by  Exhibit  **  A,"  to  be  finished  on  the  newly -inventetl 
clipping  machine.  If  it  were  to  be  finished  by  hand,  that  work  c-an 
be  done  much  cheaper  in  France  than  here ;  but  it  can  be  finished  hei  e 
on  the  clipping  machine  cheai)er  than  in  Pmnce  by  hand.  It  appears 
from  the  evidence  that  laces  are  made  which  require  no  clipping, 
thus  tending  to  show  the  slight  importance  of  clipping  as  a  part  <-»f 
general  lace  manufacture. 

After  a  careful  consideration  of  the  evidence,  and  an  examination  of 
the  merchandise,  we  find  as  facts :  (1)  That  it  was  imported  on  the  25th 
of  February,  1891;  (2)  that  it  is  silk  lace  in  an  unfinished  oonditiou. 
but  that  the  manufacture  thereof  has  proceeded  so  far  that  the  article 
possesses  all  the  characteristics  of  lace. 

We  therefore  hold  that  the  merchandise  in  question  is  silk  lace 
within  the  meaning  of  paragraph  413  of  the  new  tariff  act^  and  that  it 
was  properly  classified  and  assessed  for  duty. 

The  decision  of  the  collector  is  afl&rmed. 


(11378.— G.  A.  661.) 

Aitificial  leaves. 

Before  the  U.  S.  General  Appraiser  at  New  York,  June  9,  1891. 

In  the  matter  of  the  protest,  7766  a,  of  Zeimer  &  Feldsteiii,  against  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  artiilcLi. 
leaves,  imported  per  Rugia,  October  7, 1890. 

Opinion  by  Lu>'T,  General  Appraiser. 

The  protestants  imported  into  the  port  of  New  York,  October  7,  I8M0. 
per  steamer  Eugia,  a  quantity  of  merchandise  in  the  similitude  of  foliage 
leaves,  the  stem  being  of  wire,  the  body  of  cotton  cloth  or  paper,  col 
ored,  stamped,  shaded,  and  finished.     They  are  designed  to  be  grouped 
into  sprays,  bunches,  etc.,  with  artificial  blossoms. 

The  collector  levied  duty  upon  this  importation  at  50  per  cent,  ad 
valorem,  under  paragraph  443,   N.   T.,  as  artificial  flowers  or  i>art> 
thereof,  and  the  protestants  claim  that  the  merchandise  was  onlj'  sub 
ject  to  duty  as  manufactures  of  paper  and  of  cotton,  under  paragrajilis 
425  and  355,  N.  T.,  respectively. 

Although  seasonably  notified,  the  protestants  did  not  offer  any  evi 
dence  before  us,  but  requested  that  we  make  two  findings,  viz,  whether 
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sncli  leaves  are  in  fact  artificial  flowers  or  parts  thereof,  and  whether 
they  are  so  commercially  known. 

It  may  be  safely  claimed  that  no  artificial  flower  was  ever  mad^ 
wliich  exactly  reproduced  a  natural  flower  with  all  its  reproductive 
organs  and  the  protective  envelopes  thereof.  It  is  said  by  botanists 
tliat  in  nature  the  parts  borne  upon  the  floral  axis,  the  sepals,  and 
l>etals  are  metamorphosed  leaves,  which,  in  many  instances,  develop 
as  foliage  leaves.  In  popular  understanding,  the  word  flowers,  when 
applied  to  flowers  cut  from  the  plant  or  shrub,  as  distinguished  from 
l>lo«soms  when  uncut,  may  include  the  blossom  and  more  or  less  of  the 
foliage  leaves  of  the  plant  or  shrub.  The  rose,  with  its  bright  corolla, 
as  well  as  many  other  blossoms,  if  separated  from  the  stem  and  adjacent 
leaves,  would  lose  much  of  its  beauty,  and  we  are  led  to  believe  that 
tlie  tout  ensemble  of  stem,  blossom,  and  foliage  of  cut  flowers,  in  the 
popular  understanding,  constitute,  when  grouped  together,  a  bouquet 
of  flowers,  and,  separately,  the  flower. 

These  products  of  art,  the  forms  which  convey  to  the  sense  of  sight 
the  effect  and  appearance  of  such  flowers,  are  artificial  flowers,  although 
not  a  faithful  reproduction  of  natural  flowers. 

We  find  as  facts :  (1)  That  the  merchandise  hereinbefore  described, 
the  snbject  of  this  protest,  consists  of  parts  of  artificial  flowers  in  the 
similitude  of  foliage  leaves  ]  (2)  that  said  merchandise  is  commercially 
known  as  artificial  flowers,  or  as  parts  thereof. 

The  decision  of  the  collector  is  therefore  aflirmed. 


(11379.-~G.  A.  662.) 

Bottles^  Jilled —  With  ground-glass  stoppers. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  June  9,  1891. 

In  the  matter  of  tbe  protest,  6282  a,  of  Prisassche  Brothers,  f^ainst  the  decision  of  the  collector  of 
caaAoxns  at  New  York  as  to  the  rate  and  amount  of  duties  charg^eable  on  certain  articles  of 


f\%tm,  cut,  Jiot  subject  to  same  ad  valorem  duty  as  contents,  imported  per  La  Qcucogne,  Novem- 
er  11, 1890. 

Opinion  by  Lunt,  General  Appraiser. 

1  lie  protestants  imported  into  the  port  of  New  York,  November  11, 
1S90,  certain  floral  extracts,  contained  in  colored  molded  or  pressed 
glass  bottles,  each  bottle  having  a  glass  stopper.  The  stopper  and  in- 
terior surface  of  the  neck  of  each  bottle  are  cut  or  ground  to  fit.  They 
are  known  to  the  trade  as  glass-stoppered  bottles.  These  bottles  were 
filled  with  extracts  subject  to  an  ad  valorem  duty,  and  duty  was  levied 
npoa  the  bottles  separately,  as  articles  of  glass,  cut,  under  the  provisions 
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of  paragraph  106,  N.  T.  The  protestaijts  claim  that  daty  should  ha^> 
been  levied,  under  the  provisions  of  i)aragraph  104,  by  adding  the 
v.alue  of  the  bottles  to  the  value  of  the  contents. 

The  evidence  taken  shows  that  the  cost  of  the  bottles  was  doubled  1)V 
the  cutting  before  mentioned.  Paiagraph  104,  K".  T.,  provides,  in 
substance,  that  all  articles  enumerated  in  the  preceding  paragrapli.  it 
filled,  and  not  otherwise  provided  for  in  this  act,  if  the  contents  iw 
subject  to  an  ad  valorem  rate  of  duty,  the  value  of  such  bottles  ^  ^  "^ 
shall  be  added  to  the  value  of  the  contents,  etc.,  and  that  none  sLai. 
l>ay  a  less  i-ate  of  duty  than  40  per  centum  ad  valorem. 

Referring  to  the  preceding  paragraph,  103  N.  T.,  among  the  article^ 
there  enumemted  are  green  or  colored,  molded  or  i)ressed,  and  flint  aij<l 
lime  glass  bottles,  and  other  bottle  glassware  *  *  *  not  specially 
provided  for  in  the  act. 

We  find  that  the  merchandise  the  subject  of  this  protest  consists  of 
articles  of  colored  bottled  glassware,  known  commercially  as  glass 
stoppered  bottles,  consisting  of  a  bottle  and  stopper,  and  that  in  tli^ 
manufacture  of  the  same  they  are  first  molded  or  pressed,  and  the 
stoppers  and  inner  surfaces  of  the  necks  of  the  bottles  are  cut  or  ground 
to  fit  each  other,  but  not  for  decorative  purposes. 

Upon  these  findings,  we  hold  that  said  merchandise,  being  in  fact 
colored  bottles  provided  with  glass  stoppers,  a  portion  of  the  surface  of 
each  being  cut  or  ground  and  fitted  to  each  other,  and  being  known 
commercially  as  glass-stoppered  bottles,  are  embraced  within  the  spe 
ciftc  enumeration  of  the  bottle  glassware  not  specially  provided  for  in 
the  act,  and  subject  to  duty,  under  paragraphs  103  and  104,  N.  T.,  ar 
not  less  than  40  per  centum  ad  valorem. 

The  protest  is  sustained. 


(113S0.— G.  A.  663.) 

Wire  and  steel  rope. 

Before  the  U.  S.  General  Appraisei^s  at  Xew  York,  June  11,  1S91. 

In  the  matter  of  the  protest.  5910a.  of  John  W.  Mason  &  Co.,  against  the  decision  of  the  collfttur 
of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  cliargeable  on  certain  wirv  k.i'. 
steel  rope,  imported  per  Alaska,  October  14.  1890, 

Opinion  by  Somerville,  Oeneral  Appraiser. 

We  find  as  matters  of  fact  that  the  merchandise  under  consideratioLi 
consists  of  the  following  articles:  (1)  Iron-wire  roi>e,  made  of  wirt' 
smaller  than  Xo.  16  and  not  smaller  than  Ko.  26  wire  gauge,  auti 
valued  at  more  than  4  cents  per  pound ;  (2)  galvanized  steel-wire  yo\^^ 
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made  of  Mire  Ko.  15  wire  gauge,  valued  at  more  than  4  ceuts  per 
{>ound;  and  (3)  galvanized  iron-wire  rope  No.  23i  wire  gauge,  valued 
at  more  than  4  cents  per  pound. 

The  duties  on  these  articles  were  assessed  under  the  provisions  of 
paragraph  148  of  the  new  tariff  act.  The  specific  duties  on  the  wire 
l>eiiig  less  than  45  per  cent.,  this  rate  of  duty  ad  valorem  was  firet 
assessed  on  the  articles,  and  to  this  duty  was  added  the  several  specific 
duties  provided  by  said  paragrai^h  in  iron  and  steel  rope  respectively. 

The  last  proviso  of  paragraj)h  148,  above  cited,  declares  in  i^lain 
terms  that  "all  iron  or  steel  wire  valued  at  more  than  four  cents  per 
pound  shall  pay  a  duty  of  iwt  less  than  forty -five  pei-  centum  ad  valorem,  ^ ' 
except  card-wire  for  the  manufacture  of  card  clothing. 

The  wire  composing  the  i^resent  importations  of  wire  and  steel  rox)e 
and  of  which  the  rope  is  made  is  valued  at  more  than  4  cents  per 
l>onnd,  and  the  duty  on  it  can  not,  therefore,  be  less  than  45  per  cent. 
ad  valorem. 

The  same  section  also  contains  this  clause : 

On  iron-wire  rope,  *  *  *  one  cent  per  pound  in  addition  to  the 
rate  imposed  on  the  vnre  of  which  it  is  made ;  [and]  on  steel-wire  rope 
and  ^rire  strand,  two  cents  per  pound  in  addition  to  the  rate  imposed  on 
the  t^ire  of  which  they  or  either  of  them  are  made. 

The  purpose  of  the  law  seems  to  te,  in  accordance  with  the  general 
policy  of  all  American  tariff  laws  since  the  one  firet  approved  July  4, 
1789,  to  encourage  and  protect  manufactures  of  all  kinds,  including 
the  manufacture  of  wire  rope.  The  plain  mode  of  doing  this  is  to 
exact  a  duty  on  wire  roi)e  additional  to  that  on  the  wire  from  which  it 
is  made.  The  proviso  to  the  same  paragraph  (148),  relating  to  the 
duty  on  wire  cloths  and  nettings,  illustrates  the  same  line  of  policy  aud 
throws  light  on  the  legislative  intention.  It  reads  as  follows:  **That 
iron  or  steel  wire  cloths,  and  wire  or  steel- wire  nettings  made  in  meshes 
of  any  form,  shall  pay  a  duty  equal  in  amount  to  that  imposed  on  iron 
or  steel  wire  used  in  the  manufacture  of  iron  or  steel  wire  cloth,  or  iron 
or  steel  iron  wire  nettings,  and  two  cents  per  pound  in  addition 
thereto." 

We  see  no  way  of  escaping  the  conclusion  that  our  prior  decision,  G. 
A.  313,  announces  a  construction  of  tl\is  paragrai)h  which,  upon  more 
deliberate  consideration,  we  believe  to  be  erroneous. 

The  decision  of  the  collector,  being  in  accordance  with  these  views, 
is  affirmed. 
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(11381.--G.  A.  664.) 

Wool — Endless  felts  and  jackets  for  printing  machines. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  11,  181>1. 

In  the  matter  of  the  protests,  6161,  6162  6,  of  S.  Q.  Train,  ng^ainst  the  decision  of  the  collector  of 
customs  at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certAin  endless  ff  !:•> 
jackets,  jncketing,  and  pre^  felt,  imported  per  Knngtt*,  February  1,  1891. 

Opinion  by  Shabbktts,  Qeneral  Appraiser. 

In  the  present  case  the  merchandise  is  invoiced  as  jackets,  jaeketin;: 
and  press  felt,  upon  which  the  collector  assessed  duty  at  44  cents  jK^r 
pound  and  50  per  cent,  ad  valorem,  under  paragraph  392,  act  of  Octo 
ber  1,  1890.  * 

The  importers  claim  the  goods  are  blankets,  and,  as  such,  are  pn* 
vided  for  under  paragraph  393  of  the  said  act. 

The  appraiser  in  his  report  to  the  collector  says: 

The  merchandise  in  question  consists  of  so  called  jackets  and  jaokft 
ing,  woven  fabrics  of  wool,  cylindriform,  in  usual  diametei'S  of  14  and 
18  inches.  The  use  of  the  article  is  for  covering  the  so-called  **C4»iuii 
rolls"  or  ^'metallic  rollers"  connected  with  the  paper-making  machint-, 
through  which  pulp  is  passed  for  purposes  of  forcing  out  the  water  an»i 
rendering  it  compact.  The  jackets  are  completed  articles,  made  in 
suitable  sizes  for  the  rolls.  The  jacketing  is  similarly  made,  but  in 
lengths  of  50  to  70  feet,  to  be  sold  in  lengths  cut  to  fit  the  machine. 

Samples  representing  the  merchandise  in  question  show  the  jacket^ 
and  jacketing  to  be  a  woven  fabric  of  wool,  about  one- fourth  of  an  iiicb 
thick,  and  of  great  density.  The  press  felt  is  also  a  woven  fabric  of 
wool,  but  of  less  thickness  and  more  flexibility  than  the  jackets  or 
jacketing. 

At  a  hearing  accorded  the  protestant  importers  of  similar  gooils 
appeared  before  us  and  testified  relative  to  the  trade  designation  ami 
use  of  the  articles  in  question.  From  the  testimony  we  find  the  fol- 
lowing facts :  The  articles  invoiced  as  jackets  and  jacketing  are  cyliiidri 
form  woven  fabrics  composed  of  wool.  They  are  not  known  commer- 
cially as  blankets,  but  interchangeably  as  jackets,  jacketing,  couch-roll 
covers,  and  endless  felts. 

The  goods  invoiced  as  *' press  felt"  are  known  to  the  trade  under 
the  names  of  belts,  machine  blankets,  press  blankets,  and  press  felts. 
They  are  also  of  a  cylindrical  form,  and  are  woven  fabrics  composed  of 
wool. 

Upon  this  finding,  we  hold  the  merchandise  was  properly  classified 
as  a  manufacture  of  wool  not  specially  provided  for,  and  returned  for 
duty  under  paragraph  392,  K.  T. 
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The  term  "blankets,"  used  in  paragraph  393,  N.  T.,  is  descriptive 
of  a  particular  class  of  goods,  well  known  in  trade  and  commerce.  The 
merchandise  in  question,  a  portion  of  which  is  designated  as  machine 
blankets  and  press  blankets,  does  not,  in  our  opinion,  fall  within  the 
X>articular  class  of  goods  referred  to  in  paragraph  393. 

We  have  reached  this  conclusion  from  the  evidence  of  expert  wit- 
nesses and  a  careful  consideration  of  former  tariff  legislation.  In  the 
act  of  1883,  T.  L,  363,  ^^flannels,  blankets^  hats  of  wool,  knit  goods," 
etc,  were  provided  for  at  specified  rates  of  duty,  and  in  T.  I.,  379, 
''endless  belts  or  felts  for  paper  or  printing  machines"  were  subjected 
to  another  rate  of  duty.  The  same  distinction  between  blankets  of 
wool  and  goods  like  those  in  question  existed  in  tariff  acts  prior  to  that 
of  1883,  as  will  be  seen  by  reference  to  sections  243  and  244,  T.  I.,  old. 
The  act  of  October  1,  1890,  provided  for  blankets  of  wool,  but  made 
no  separate  provision  for  belte  or  felts  for  paper  or  printing  machines. 
It  follows  that  the  goods  in  question,  which  are  known  as  belts  or  felts 
for  paper  or  printing  machines,  not  being  provided  for  by  name,  fall 
under  paragraph  392,  N.  T.,  as  manufactures  of  wool  not  specially 
provided  for. 

The  action  of  the  collector  is  affirmed. 


(11382.— G.  A.  665.) 

Beaded  trimmings  and  ^^  steel  points.^ ^ 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  June  11,  1891. 

In  ibe  matter  of  the  protests,  6S98a,  6SS9a,  of  J.  Loewenthal  &  Co.,  asainst  the  decision  of  the  col- 
lector of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
beaded  trimmings,  etc.,  imported  per  Ems  and  La  Champagne^  November  3  and  12, 1890. 

Opinion  by  Shakretts,  General  Appraiser. 

In  the  present  case  there  was  an  importation  by  the  Ems  and  another 
by  the  La  Champagne.  The  importers  filed  two  protests  against  the 
rate  and  amount  of  duty  assessed  upon  the  merchandise  imported  in 
the  vessels  named,  basing  their  objections  in  the  first  protest  upon  the 
alleged  unconstitutionality  of  the  act  of  October  1,  1890.  This  protest 
is  overruled  in  conformity  with  the  Board's  ruling  in  G.  A.  203. 

In  the  second  protest  the  contention  of  the  importer  is  that  the  as- 
sessment of  duty  at  60  per  cent,  ad  valorem  upon  certain  beaded  trim- 
mings and  ornaments  was  erroneou>s;  ^*that  duty  should  have  been 
levied  at  25  per  cent.,  under  paragraph  459,  act  of  October  1,  1890, 
upon  the  portion  of  the  goods  that  are  manufactures  of  jet,  or  of  which 
52 
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jet  is  the  component  material  of  chief  value ;  at  45  per  cent,  ad  va- 
iorem,  under  paragraph  215,  K.  T.,  and  at  50  per  cent,  ad  valorem, 
under  paragraph  414,  N.  T.,  upon  the  portions  of  which  metal  aud 
silk,  respectively,  are  the  component  materials  of  chief  value.'' 

At  a  hearing  accorded  the  importers  their  second  protest  was  waiv«^ 
so  far  as  it  related  to  the  merchandise  by  the  Ln  Champagne.  We 
therefore  find  that  the  goods  imported  in  that  vessel,  upon  which  duty 
was  assessed  at  60  per  cent,  ad  valorem,  are  articles  of  glass,  or  of 
which  glass  is  the  component  material  of  chief  value,  and  confirm  the 
collector's  action  relative  to  the  same. 

Concerning  the  merchandise  imported  in  the  Ems  and  covered  by 
entry  No.  4387,  we  find  that  the  so-called  wax  beads  are  similar  to 
those  heretofore  passed  upon  by  this  Board,  and  that  glass  is  the  com- 
ponent material  of  chief  value  entering  into  their  fabrications.  The 
action  of  the  collector  relative  thereto  is  also  affirmed. 

The  goods  invoiced  as  steel  points,  garlands,  and  edgings  are  cottou 
fabrics  embroidered  with  metal  thread  and  ornamented  with,  small 
steel  and  i^ilver -coated  glass  beads.  The  cotton  fabric  between  the  em- 
broidered lines  is  cut  out,  giving  the  merchandise  the  appearance  of 
open  lace  work. 

Concerning  these  goods  the  appraiser,  in  a  supplemental  report, 
says  *'they  were  erroneously  returned  for  duty  at  60  per  cent,  ad  va- 
lorem, and  should  have  been  I'eturned  at  45  per  cent,  ad  valorem,  under 
paragraph  215,  N.  T.''  Samples  were  submitted  to  experts,  who  tes- 
tified that  metal  formed  the  component  material  of  chief  value  in  this 
portion  of  the  merchandise.  We  so  find,  and  sustain  the  protest  to  this 
extent. 


(11383.— G.  A.  666.) 

Surgical  instrmtients  and  appliances. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  11, 1891. 

In  the  matter  of  the  protests.  6191  b,  etc.,  of  J.  H.  A.  Folkers  A  Bro.,  againfft  the  decision  of  the  co^ 
lector  of  customs  at  San  Francisco,  Cal.,  as  to  the  rate  and  amount  of  duties  chajrgeable  oo 
certain  silk  elastic  stock ing^a,  catheters,  etc.,  imported  per  rail,  February  9, 1891. 

Opinion  by  Sharsetts,  General  Appraiser.  . 

The  goods  covered  by  the  protest  in  the  present  case  are :  (1)  Surgi- 
cal appliances,  invoiced  as  elastic  stockings,  knee  caps,  leggings,  and 
anklets  of  various  sizes,  composed,  respectively,  of  India  rubber  aud 
silk,  aud  India  rubber  and  cotton,  upon  which  duty  was  assessed,  under 
paragraph  413,  act  Of  October  1,  1890,  at  8  cents  per  ounce  and  60  per 
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cent  ad  valorem,  as  silk  wearing  apparel,  composed  in  part  of  India 
rubber,  and  at  50  cents  per  pound  and  50  per  cent,  ad  valorem,  as  cot- 
ton wearing  apparel  having  India  rubber  as  a  component  material,  un- 
der paragraph  349,  N.  T.  The  importers  claim  that  the  above-men- 
tioned goods  are  dutiable  at  50  per  cent,  ad  valorem,  under  paragraph 
414,  and  40  per  cent,  ad  valorem  as  manufactures  of  cotton,  under 
paragraph  355  of  said  act.  (2)  Surgical  instruments,  invoiced  as  gum- 
elswtic  catheters,  stomach  tubes,  and  rectum  bougies  and  tubes,  all  of 
which  were  returned  by  the  appraiser  as  manufactures  of  silk.  They 
were  so  classified  by  the  collector  and  duty  assessed  upon  them  at  50 
per  cent,  ad  valorem  (paragraph  414,  N.  T.).  The  importers  claim 
"that  the  said  goods  are  properly  entitled  to  entry  at  the  rate  of  30  per 
cent,  ad  valorem,  under  paragraph  460,  N.  T.,  as  manufactures  of 
which  India  rubber  is  the  component  material  of  chief  value.  We 
respectfully  refer  to  decision  7319,  wherein  the  same  question  was  pre- 
sented, and  the  Department  allowed  the  claim  of  the  importers.  In  the 
articles  in  question  there  is  no  silk.'' 

Samples  of  the  several  kinds  of  merchandise  covered  by  the  protest 
were  submitted  to  manufocturers  and  importers  of  similar  goods,  and 
from  their  testimony  we  find  the  following  facts :  (1)  That  the  amber- 
colored  catheters  are  composed  of  silk  webbing,  coated  with  shellac, 
forming  a  long,  pliable  tube,  with  ivory  tips,  silk  being  the  componeqt 
of  chief  value;  (2)  the  catheters  colored  red  are  composed  of  cotton 
webbing  covered  with  shellac  or  gum,  with  ivory  tips,  cotton  being  the 
component  material  of  chief  value ;  (3)  the  rectum  tubes  colored  red, 
tipped  with  black,  are  comx>osed  of  spiral  wire  covered  with  cotton 
webbing  coated  with  gum,  metal  forming  the  component  of  chief  value ; 
(4)  the  so-called  stockings,  knee  caps,  leggings,  and  anklets  are  com- 
posed respectively  of  silk  and  India  rubber,  silk  chief  value,  and  cotton 
and  India  rubber,  cotton  chief  value. 

Upon  the  above  findings  we  hold  that  the  action  of  the  collector  in 
assessing  duty  upon  the  portion  of  the  catheters,  bougies,  and  rectum 
tubes  of  which  silk  is  the  component  of  chief  value  was  correct,  and 
it  is  affirmed.  The  portion  of  the  above-mentioned  goods  of  which 
cotton  constitutes  the  component  part  of  chief  value  are  properly  duti- 
able at  40  per  cent,  ad  valorem,  under  paragraph  349,  N.  T.,  and  those 
of  which  metal  constitutes  the  component  part  of  chief  value  at  45  per 
cent  ad  valorem,  under  paragraph  215,  N.  T. 

The  importers,  however,  having  claimed  that  India  rubber  consti- 
tutes the  component  material  of  chief  value  of  all  the  articles  in  ques- 
tion, whereas  India  rubber  does  not  enter  into  the  fabrication  of  the 
goods  at  all,  they  have  not  made  a  correct  claim,  and  the  action  of  the 
collector  stands  affirmed. 
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The  so-called  stockings  are  in  the  nature  of  sargical  appliances,  used 
for  subduing  varicose  veins.  They  are  not  known  commercially  asi 
hosiery,  nor  do  they  form  a  class  of  merchandise  known  as  weariu^ 
apparel,  and  although,  as  stated  by  the  appraiser,  they  are  intend* ni 
to  be  worn  upon  the  person,  they  do  not,  in  our  opinion,  form  appaiel, 
but  are  surgical  appliances  made  into  the  shape  of  leggings  for  the  eou- 
venience  of  the  wearer.  The  claim  of  the  importers  that  duty  should 
have  been  assessed  upon  those  of  which  silk  constitutes  the  component 
of  chief  value  at  50  per  cent,  ad  valorem,  and  upon  the  remainder  of 
which  cotton  is  the  component  of  chief  value  at  40  per  cent  ad  valo- 
rem, was,  in  our  opinion,  correct  and  is  sustained. 


(11384.— G.  A.  667.) 

Parts  of  musical  htstrumenU  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  11,  1891. 

In  the  matter  of  the  protest,  741 6,  of  Harry  R.  Shultz,  against  the  decision  of  the  oolleotor  of  ctu- 
toms  at  Philadelphia  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  parts  of  mu»i- 
oal  instruments,  imported  per  Ohio^  Aufi^ust  18, 1890. 

Opinion  by  Sombbviljlb,  Qtfural  AppraiMT, 

We  find,  from  an  inspection  of  the  samples  and  from  the  return  ol 
the  appraiser,  that  the  merchandise  under  consideration  oonsiats  of  cer- 
tain metal  ^^ crooks,"  designed  for  brass  musical  instruments. 

They  were  classified  and  assessed  at  45  per  cent  ad  valoreDa^  as  man- 
ufactures of  metal,  under  paragraph  216  of  the  tariff  act  of  March  3. 
1883. 

The  importer  contends  that  they  are  dutiable  under  x>aragraph  469, 
at  the  rate  prescribed  for  ^^  musical  instruments,"  on  the  ground  that 
they  are  completed  and  indispensable  parts  of  such  instruments. 

We  decide  the  classification  made  by  the  collector  to  be  correct,  on 
the  authority  of  Eobertson  m,  Gerdau,  132  U.  S.,  454  (10  Sup.  Ct.  K^p- 
119),  and  numerous  decisions  of  this  Board  following  that  ruling. 

The  collector's  decision  is  affirmed. 


(11385.— G.  A.  668,) 

Wool  on  Angora  goat  skins. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  11,  1891. 

In  the  matter  of  the  protests.  6651  a  and  6654a,  of  E.  R.  Lazarus,  and  6660a,  of  Keen,  Sutterlf  e  A 
Co.,  against  the  decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amoarit  ol 
duties  chargeable  on  certain  Angora  goat  skins  with  the  wool  out,  imported  perPeraiau  }f>-  »• 
arch,  October  21,  1890;  Afuska,  November  19,  1890,  and  DenwiarJfc,  December  2,  I89a 

Opinion  by  Somervilue,  Oeneral  Appraiser. 

The  importers  in  these  caKes  were  notified  to  appear  before  this 
Board  on  June  5  and  show  cause,  if  any,  why  the  decision  of  the  cv\- 
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lector  should  not  be  sustained.  The  appellants,  Keen,  Sutterlee  &  Co., 
failed  to  appear.  The  appellant  in  the  other  two  eases,  K  R.  Lazarus, 
appeared  in  person,  but  offered  no  evidence  other  than  that  found  in 
the  papers  in  the  cause. 

We  find  the  following  facts  from  the  returns  of  the  appraiser  and 
from  an  insi)ection  of  the  samples  of  merchandise : 

(1)  That  the  goods  consist  of  Angora  goat  skins,  with  the  hair  or 
wool  thereon,  valued  at  12  cents  per  pound. 

(2)  That  the  quantity-  and  value  of  this  hair  or  wool  was  ascertained 
by  the  appraiser  under  the  rules  prescribed  for  this  purpose  b}'  the 
Secretary  of  the  Treasury. 

The  merchandise  was  returned  for  duty  as  belonging  to  wools  of  the 
second  class,  under  ''Schedule  K,''  paragraph  377,  and  was  assessed 
accordingly,  under  paragraph  384  of  the  new  tariff  act.  (Synopsis 
Treasury  Decisions  7206.) 

It  is  provided  by  paragraph  387  of  said  act  that  ''wools  on  the  skin 
shall  i)ay  the  same  rate  as  other  wools,  the  quantity  and  value  to  be  ascer- 
tained under  such  rules  as  the  Secretary  of  the  Treaisury  may  presciibe.'' 

A  further  claim  made  by  the  protest,  also,  is  that  there  is  no  wool 
on  the  skins  and  that  "the  hair  in  the  entire  lot  does  not  amount  to 
more  than  1,500  to  2,000  pounds." 

The  main  contention  in  the  case  is  that  the  goods  are  free,  under 
paragraph  605,  which  puts  in  the  free  list  *  *  *  ''Angora  goat  skiiis^ 
raWj  unthout  the  wool^  unmanufactured,  and  skins,  except  sheep  skins, 
with  the  wool  on." 

The  phrase  "wools  on  the  skin,"  as  used  in  paragraph  387,  is  a 
generic  one,  and  must  be  construed  in  connection  with  paragraph  605 
of  the  free  list,  and  the  other  paragraphs  in  pan  materia  found  in 
''Schedule  K,  wool  and  manufactures  of  wool."  The  skin  of  the 
Angora  goat  often  contains  both  wool  and  hair,  the  line  of  demarcation 
between  which  the  best  experts  find  it  difficult  to  pronounce  or  define. 
The  word  "wools"  was  intended,  in  our  judgment,  to  include  any 
mixture  of  wool  and  hair  found  on  Angora  goat  skins,  both  being  liable 
to  the  same  duty  and  it  being  impracticable  to  separate  them  when  in 
this  condition  in  making  an  estimate  of  the  relative  quantity  of  each. 

The  question  as  to  the  quantity  of  wool  or  hair  in  the  skins  under 
consideration  is  not  one  of  classification  or  rate  of  duty,  such  as  may 
be  reviewed  by  us  in  protest,  but  rather  of  valuation,  to  be  determined 
by  re-appraisement,  in  accordance  with  the  requirements  of  section  13 
of  the  customs  administrative  bill,  approved  June  10,  1890. 

The  decision  of  the  collector  is  in  accordance  with  these  views  and 
is  affirmed. 
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(11386.— G.  A.  669.) 

Cactus  plants. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  11,  1891. 

In  the  matter  of  the  protests,  7097-8  6,  of  Anna  B.  Nickels,  afra^nst  the  decision  of  the  collectoT  of 
customs  at  Corpus  Christi,  Texas,  as  to  the  rate  and  amount  of  duties  chargeable  on  tvrtfl'u 
caclus  plants,  imported  at  Laredo,  April  18, 1891,  and  May  4, 1891,  entries  557  and  592. 

Opinion  by  Sharretts,  General  Appraiser. 

The  goods  in  question  consist  of  specimens  of  several  varieties  ot 
Mexican  cactus  plants,  upon  which  duty  was  assessed  at  20  per  cent. 
ad  valorem,  under  paragraph  282,  act  of  October  1,  1890, 

The  deputy  collector  at  Laredo  states  that  the  importer  **is  engaged 
in  the  business  of  collecting  such  plants  for  the  northern  market,  and 
is  bringing  in  quite  a  large  quantity  of  them  to  stock  her  garden  in 
this  city.  *  *  *  The  plants  need  no  protection  in  this  latitude,  but 
if  taken  to  a  northern  climat/e  I  presume  they  would." 

The  appellant  claims  that  the  plants  "should  have  been  admitted 
free  under  paragraph  666  of  the  free  list  as  decorative  plants.  These 
plants  are  grown  under  glass  in  northern  and  eastern  cities  exclu- 
sively for  decorative  purposes." 

As  held  by  us  in  G.  A.  290,  it  is  not  the  specific  use  to  which  par- 
ticular plants  are  to  be  put  by  the  person  or  i)ersons  importing  them, 
but  the  c^i^  use  to  which  such  plants  are  applied  that  controls  their 
classification,  and  although  the  cactus  plants  in  question  may  be  grown 
in  the  open  air  in  some  section  of  the  country,  we  find  that  their  chief 
use  is  for  growing  under  glass  for  decorative  purposes. 

The  protest  is  sustained. 


(11387.— G.  A.  670.) 
Bath  chair. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  11,  1891. 

In  the  matter  of  the  protest,  5083  6,  of  S.  C.  Judd,  afrainst  the  decision  of  the  collector  of  cnttoin* 
at  Chicatro  as  to  the  rate  and  amount  of  duties  chargeable  on  a  certain  bath  chair,  imported  per 

Pernan  Moiiarchy  February  2,  1891. 

opinion  by  Sharrbtts,  Qeneral  Appraiser,  * 

The  merchandise  is  invoiced  as  a  ^*bath  chair."  The  appraiser  re- 
ports :  '^The  article  in  question  is  fully  described  in  the  letter  of  Mr. 
Judd  (the  importer)  to  Messrs.  G.  W.  Sheldon  &  Co.  (attorneys),  and 
it  is  therein  shown  that  the  springs,  wheels,  and  handles  are  of  meiiil, 
and  form  a  significant  portion  both  in  value  and  quantity  of  the  entire 
article." 
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Daty  was  assessed  upon  the  chair  at  45  per  cent,  ad  valorem,  under 
paragraph  215,  act  of  October  1,  1890. 
A  pertinent  portion  of  the  letter  referred  to  is  as  follows : 

That  the  chair  is  a  manufacture  of  metal  is  absurd.  The  body,  which 
is  of  the  greatest  value,  is  made  of  wood ;  is  framed  and  lined  with 
carriage  cloth,  being  upholstered  and  stuffed  with  hair.  The  hood  is 
made  of  grained  duck  (oil  cloth)  over  a  supporting  frame,  and  is  lined. 
The  apron  is  of  waterproof  duck,  lined  with  carriage  cloth.  The  win- 
dow in  the  front  of  the  hood  is  of  glass  with  mahogany 'frames.  The 
springs  are  steel,  and  the  wheels  bicycle  wheels  with  rubber  tires. 
The  handle  for  guiding  is  of  iron.  The  springs,  wheels,  and  handle  is 
all  the  metal  there  is  about  the  chair. 

« 

The  appraiser  having  admitted  the  correctness  of  the  importer's 
sUteinent,  we  find  from  the  papers  that  the  merchandise  is  composed 
of  wood,  metal,  and  other  materials,  wood  constituting  the  component 
material  of  chief  value.  As  repeatedly  held  by  us,  articles  composed 
of  wood  and  metal,  of  which  wood  is  the  component  material  of  chief 
value,  are  more  specifically  provided  for  under  paragraph  230,  JT.  T., 
than  under  215,  N.  T.  The  imjwrtetr's  claim  being  in  accordance  with 
the  ruling  is  sustained.  So  much  of  the  protest  as  relates  to  the  con- 
stitutionality of  the  act  .of  October  1,  1890,  is  rejected  in  conformity 
with  G.  A.  203. 


(11388.— G.  A.  671.) 

Chemical  glassware. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  12,  1891. 

In  the  matter  of  the  protest,  7120  b,  of  G.  W.  Sheldon  it  Co.,  against  the  decision  of  the  collector  of 
customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  radiometers  and 
Geiesler  tubes,  imported  per  Cassius,  April  13, 1891. 

Opinion  by  Sharrstts,  Getieral  Appraiser. 

The  appraiser  reports  in  the  present  case  that  the  merchandise  con- 
sists of  ' '  radiometers ' '  and  '  *  Geissler  tubes. ' '  Duty  was  assessed  upon 
them  at  60  per  cent,  ad  valorem,  under  paragraph  108,  act  of  October 
1, 1890.  The  importers  claim  that  **  the  goods  in  question  are  specially 
provided  for  as  chemical  glassware,  for  use  in  laboratories,  dutiable  at 
the  rate  of  45  per  cent,  ad  valorem,  under  paragraph  107,  act  of  Octo- 
ber, 1890.'^ 

Radiometers  are  instruments  for  illustrating  the  radiation  of  heat 
and  light ;  Geissler  tubes  are  glass  tubes  filled  with  gas.  Both  articles 
partake  of  the  nature  of  philosophical  instruments,  but  are  not  em- 
braced within  the  term  '^chemical  glassware.'' 
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We  find  the  articles  are  mannfactnres  of  glass,  or  of  which  glass  is 
the  component  material  of  chief  value. 

In  our  opinion  they  were  properly  returned  for  duty  at  60  per  cent 
ad  valorem,  under  paragraph  108,  N.  T.  The  action  of  the  collector 
is  affirmed.  The  protest,  so  far  as  it  relates  to  the  constitutionality  ol 
the  act  of  October  I,  1890,  is  rejected. 


(11389.— G.  A.  672.) 

Lenses — Reading  glasses  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  ^N'ew  York,  June  12,  1891. 

In  the  matter  of  the  protest,  57926,  of  the  F.  A.  Hardy  Co.,  ajpainst  the  decision  of  the  collector  of 
customs  at  Chicauro  as  to  the  rate  and  amount  of  duties  chargfeable  on  certain  reading  glasse'*. 
imported  per  Teutonic,  immediate-transportation  entry  2161. 

Opinion  by  Sha.rrbtt9,  Gtyieral  AppraUer. 

The  appraiser  reports  the  goods  known  as  reading  glasses  to  be  '*  glass 
lexises  in  metal  frames,  with  a  wooden  handle,"  and  states  that  **they 
are  neither  commercially  known  as  lenses  of  glass  or  pebble,  nor  are 
they  such  in  fact." 

Duty  was  assessed  upon  the  articles  at  the  rate  of  60  per  cent,  ad  va- 
lorem, under  paragraph  108,  act  of  October  1,  1890.  The  importers 
claim  that  the  proper  rate  is  45  per  cent,  ad  valorem,  in  accordance 
with  paragraph  122,  N,  T.,  which  provided  for  lenses  of  glass  or  pebble 
wholly  or  partly  manufactured. 

The  articles  in  question  are  magnifying  glasses  of  considerable  power, 
circular  in  shape,  inclosed  in  nickel -plated  metal  frames,  to  which  aiv 
attaxihed  handles  of  ebony  wood. 

From  the  testimony  of  witnesses,  who  were  examined  by  the  Board 
with  a  view  to  determining  the  relative  value  of  the  lens,  metal  and 
wood  forming  a  reading  glass  (which  was  forwarded  to  us  as  the  official 
sample  of  the  merchandise  in  question),  we  find  the  lens  to  be  of 
greater  value  than  either  of  the  other  component  parts,  and  forms  the 
significant  part  of  the  completed  article. 

Following  the  ruling  of  the  Board  in  the  case  of  certain  photogra- 
phers' lenses,  enunciated  in  our  decision  of  May  25,  1891,  we  hold  that 
the  merchandise  in  question  is  properly  dutiable  at  45  per  cent  ad  va- 
lorem, under  paragraph  122,  N.  T.    The  protest  is  accordinglysufitained. 
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(11390.— Q.  A.  673.) 

Decorated  earthenware — A^  B,  Opiates  (1883). 

Before  the  U.  8.  General  Appraisers  at  New  York,  June  13,  1891. 

In  the  matter  of  the  protest,  454a,  of  J.  M.  Young  ic  Co.,  agralnst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  decorated 
earthenware,  "  A,  B,  C  plates,"  imported  per  Suiiie,  July  23,  1890. 

Opinion  by  Somerville,  Otneral  Appraiser. 

The  merchandise  consists  of  what  is  commonly  known  as  ^*  A,  B,  C 
plates,  made  of  earthenware  and  decorated  with  a  picture  in  the  center 
and  the  letters  of  the  alphabet  around  the  edge.  They  are  designed 
for  use  by  children  to  eat  from,  rather  than  to  be  played  with  for 
mere  amusement. 

The  importers  claim  that  they  are  toys  within  the  meaning  of  para- 
graph 425  of  the  tariff  act  of  March  3,  1883,  which  makes  ^' dolls  and 
toys''  dutiable  at  35  per  cent,  ad  valorem. 

The  articles  were  classified  by  the  collector  under  paragraph  125  of 
said  act  as  "earthenware,  *  *  *  painted,  printed,  *  *  *  or 
otherwise  decorated  or  ornamented  in  any  manner,''  and  were  assessed 
at  ftO  per  cent,  ad  valorem. 

We  decide,  as  matter  of  fact,  that  said  articles  are  not  toys  within 
the  meaning  of  the  said  tariff  law.  They  subserve  a  more  useful  an^ 
practical  end  than  mere  playthings  for  the  amusement  of  children. 

The  practice  of  the  customs  officers  is  to  classify  these  articles  as 
decorated  earthenware,  in  accordance  with  the  finding  of  the  jury  in 
the  case  of  Maddock  vs.  Magone  (41  Fed.  Eep.,  882),  decided  by  the 
circuit  coui-t  of  the  United  States  for  the  southern  district  of  New 
York  in  January,  1890.  (Sy n.  Treas.  Dec.  9806. )  We  believe  that  prac- 
tice to  be  correct 

The  collector's  decision  is  accordingly  affirmed. 


(11391,— G.  A.  674.) 

In  part  worsted  dress  goods  (1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  13.  1891. 

In  the  matter  of  the  protests,  I38a,  etc.,  of  Schefer,  Schramm  Sc  Vogel  and  others,  against  the  de- 
cision of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable 
on  certain  in  part  worsted  dress  goods,  imported  per  the  vessels  named  in  the  accompanying 
schedule. 

Opinion  by  Somervxlle,  General  Appraiser, 

We  find  the  following  conclusions  of  fact  in  thase  cases : 
(1)  That  the  goods  covered  by  the  several  invoices  are  commercially 
known  as  *' women's  and  children's  dress  goods,"  and  are  composed  in 
part  of  wool  or  worsted,  and  were  imported  prior  to  October  1, 1890. 
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(2)  That  said  goods  have  no  selvages  or  threads  made  of  cotton  or  any 
other  material  than  wool  or  worsted. 

(3)  That  said  goods  contain  a  percentage  of  cotton,  varying  from  2.:>(> 
to  5.78  per  cent.,  which  was  carded  in  with  the  wool  from  which  the 
yarn  composing  the  warp  of  the  goods  was  spun.  Exhibit  A,  attached 
to  the  testimony  of  the  witness,  James  H.  Stebbins,  jr.,  is  found  to  bt* 
a  correct  statement  of  the  amount  of  cotton,  ascertained  by  chemical 
analysis,  to  be  found  in  each  of  the  samples  furnished,  which  samples 
correctly  represent  the  qiiality  and  kind  of  goods  under  consideration. 

(4)  That  the  value  of  said  goods  per  square  yard,  in  each  case,  is 
correctly  found  by  the  local  appraiser,  and  that  they  weigh  less  than 
4  ounces  to  the  square  yard. 

Under  this  state  of  facts,  the  cases  are  brought  within  the  ruling  of 
the  United  States  Supreme  Court  in  the  ''woolen  dress  goods"  case?^ 
recently  decided,  Seeberger  vs.  Farwell,  11  Sup.  Ct.  Rep.,  650,  and 
Magone  vs.  Luckemeyer,  Id.j  651.  The  goods  under  consideration 
are  of  the  same  kind  as  those  involved  in  the  cases  cited.  On  the 
authority  of  those  decisions  we  hold  that  the  goods  are  **compotied 
in  part''  of  wool  or  worsted  and  in  part  of  cotton,  and  are  dutiable  af^ 
follows :  (1)  Those  valued  at  not  exceeding  20  cents  per  square  yard,  at 
5,  cents  per  square  yard,  and,  in  addition  thereto,  35  per  cent  ad  valo- 
rem ;  and  (2)  those  valued  at  above  20  cents  per  square  yard,  7  cents 
per  square  yard  and  40  per  cent,  ad  valorem.  (Tariff  act  1883,  para- 
graph 365.) 

The  decision  of  the  collector  in  each  case  is  reversed,  and  he  is  au- 
thorized to  reliquidate  the  duties  accordingly. 

As  to  the  importations  covered  by  protests  numbered  187  a  and  ISSa, 
it  is  made  to  appear  that  the  goods  contain  silk  as  the  component  ma- 
terial of  chief  value.  They  therefore  fall  within  the  purview  of  the 
decision  of  the  Supreme  Court  in  Hartranft  vs.  Meyer,  135  U.  8.,  237. 
and  the  protests  are  sustained  accordingly. 


(11392.— G.  A.  675.) 
Coverings  for  musical  instruments. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  13, 1891. 

In  the  mutter  of  the  protest,  6466,  of  W.  Lewis  Music  Company,  agaisst  the  decision  of  the  col- 
lector of  fustoms  at  Cliioago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  psrtFoi 
musical  instruments,  imported  per  Rhattia,  August  26, 1890. 

Opinion  by  Somervill£,  Oencral  Appraiser. 

The  merchandise  consists  of  four  separate  classes  of  articles:  (1j 
Violin  cases;  (2)  violin  bows;   (3)  violin  strings,  of  silk  and  metal 
and  (4)  metronomes. 
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The  violin  oases,  which  are  of  wood,  are  found  by  the  appraiser  to  be 
the  usual  coverings  for  such  merchandise,  and  there  is  nothing  in  their 
form  or  material  to  indicate  that  they  were  designed  for  use  otherwise 
than  in  the  bona  fide  transportation  of  their  contents  to  the  United 
States.  The  goods  having  been  imported  subsequent  to  June  10,  1890, 
when  the  customs  administrative  act  of  that  date  went  into  effect, 
these  coverings  were  liable  to  the  same  duty  as  their  contents,  under 
the  provisions  of  section  19  of  said  act.  (Decision  of  Board,  G.  A.  117.) 
They  were  not  free  from  all  duty,  as  seems  to  be  claimed,  under  sec- 
tion 7,  act  March  3,  1883,  that  section  being  now  repealed  by  said  act 
of  June  10,  1890. 

The  violin  hows  were  prop^ly  held  to  be  dutiable  at  the  rate  pre- 
scribed for  musical  instruments.  (G.  A.  22;  Synopsis  Treasury  de- 
cision 10298.) 

The  violin  strings  and  metronomes  were  dutiable  at  the  rate  provided 
for  manufactures  of  silk  and  metal,  respectively,  these  being  the  ma- 
terials composing  them.  (6.  A.  35  and  37.)  The  collector  so  classified 
and  assessed  them. 

The  decision  of  the  collector  as  to  all  the  articles  under  considera- 
tion is  affirmed,  as  being  in  entire  conformity  with  the  past  decisions 
of  this  Board,  as  above  cited. 


(11393.— G.  A.  676.) 

Medicinal  preparations,  alcoholic — Preparations  of  conilne. 

Before  the  XJ.  S.  General  Appraisers  at  New  York,  June  15,  1891. 

in  the  matter  of  the  protest,  5308  o,  of  Theodore  Welcker  againut  the  decision  of  the  collector  of 
cufitoms  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  coniine  hy- 
drobromate  powders  and  crystals  and  coniine  hydrochlorate  crystals,  imported  per  Eiders 
October  8, 1890. 

Opinion  by  Wilkinson,  Oenerai  Appraiter. 

The  merchandise  consists  of  coniine  hydrobromate  crystals,  coniine 
hydrobromate  powder,  and  coniine  hydrochlorate  crystals.  These  ar- 
ticles are  salts  crystallized  from  an  extract  of  the  fruit  of  the  hemlock 

plant. 

The  classification  of  the  goods  as  *^  chemical  salts,''  under  paragraph 
76,  was  erroneous,  as  these  preparations  of  coniine  are  used  exclusively 
as  medicines,  and  are  dutiable,  as  claimed  by  the  importer,  either  under 
paragraph  74  or  75,  N.  T.  The  determination  of  which  paragraph  is  ap- 
plicable can  be  reached  only  by  ascertaining  whether  or  not  alcohol 
was  used  in  the  preparation  of  the  articles. 

The  importation  of  coniine  and  its  use  in  this  country,  in  these  forms 
at  least,  is  very  limited,  and  it  is  difficult  to  obtain  conclusive  data  ae 


784 

to  the  modes  of  its  preparation.  But  we  find  from  Watts'  Dictionary 
of  Chemistry  and  from  the  United  States  Dispensatory  that  in  these 
preparations  the  salts  of  coniine  are  purified  by  recrystallization  from 
alcohol. 

We  therefore  sustain  the  claim  of  the  importer  that  the  merchandise 
is  dutiable  at  50  cents  a  pound,  under  paragraph  74. 


(11394.— G.  A.  677.) 

Statuary — Absence  of  consular  certificate. 

Before  the  U.  S.  General  Appraisers  at  ^ew  York,  June  15,  1891. 

In  the  matter  of  the  protest,  3385  b,  of  Burley  &  Co. ,  asralnst  the  declsioa  of  the  collector  of  customs 
at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  alabaster  statuary,  im- 
.    ported  per  Victoria,  consumption  entry  10584. 

Opinion  by  WiLKirfsow,  General  Appraiser. 

The  invoices  state  and  the  appraiser  reports  that  the  merchandise  in 
question  consists  of  alabaster  figures,  purchased  from  Fratelli  Lapini 
and  P.  Bazzanti  &  Sons,  sculptors  and  art  dealers,  of  Florence,  Italy. 

The  articles  were  assessed  for  duty  at  25  per  cent  ad  valorem,  a^ 
manufactures  of  alabaster. 

Appellants  claim  that  the  statues  are  dutiable  at  15  per  cent,  only, 
under  paragraph  465,  N.  T. 

There  are  but  two  limitations  in  the  provision  for  statuary  in  para 
graph  465 :  (1)  That  the  statuary  shall  be  only  such  as  is  cut,  carved, 
or  otherwise  wrought  by  hand  from  a  solid  block  or  mass  of  mar]>le, 
stone,  or  alabaster,  or  from  metal ;  and*  (2)  that  it  must  be  the  profe? 
sional  production  of  a  statuary  or  sculptor  only. 

It  appears  to  be  an  unquestioned  fact  that  in  this  <»se  the  statuary 
is  wrought  by  hand  from  a  solid  block  of  alabaster.  But  the  ground 
of  the  collector's  refusal  to  classify  the  goods  as  statuary  was  the  absence 
of  a  consular  certificate  showing  that  the  articles  are  the  professiomil 
production  of  a  statuary  or  sculptor. 

While  such  certificate  with  the  invoice  would, undoubtedly  aid  cu3 
toms  authorities  in  determining  the  classification  of  merchandise  of 
this  character,  there  is  nothing  in  the  act  of  October  1,  1890,  or  in  any 
other  statute  that  we  know  of,  limiting  the  provision  of  paragraph  465 
to  statuary  accomi^anied  by  consular  certificates. 

Webster  defines  a  statuary  as  *^one  who  professes  or  practices  the 
art  of  carving  images  or  making  statues." 
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A  decision  of  the  United  States  Supreme  Coui^t,  quoted  in  Synopsis 
9744,  says : 

What  productions  are  to  be  deemed  professional  productions  of  a 
statuary  or  sculptor  it  is  difficult  to  state  in  general  terms,  so  as  to  em- 
brace every  article  of  the  kind.  It  is  sufficiently  accurate,  however, 
for  this  case  to  say  that  the  definition  embraces  such  works  of  art  as 
are  the  result  of  the  artist's  own  creation,  or  are  copies  of  them  made 
nnder  bis  direction  and  supervision,  or  copies  of  works  of  other  artists 
made  under  the  like  direction  and  supervision,  as  distinguished  from 
the  productions  of  the  manufiacturer  or  mechanic. 

There  are  several  ways  by  which  the  collector  may  reach  a  conclu- 
sion as  to  whether  statuary  is  or  is  not  the  professional  production  of 
a  statuary  or  sculptor.     For  instance : 

1.  An  inspection  of  the  figures  may  suffice. 

2.  He  may  decide  the  question  on  expert  testimony. 

3.  He  may  receive  a  consular  certificate  or  other  satisfactory  affirma- 
tive evidence  on  the  part  of  the  importer.  Owing  to  the  impracti- 
cability of  preserving  or  forwarding  samples  of  statuary  for  examina- 
tion by  the  Board  and  the  courts,  collectors  should,  in  sussessing  duty, 
^ve  special  care  and  attention  to  cases  of  this  kind. 

In  the  absence  of  samples  of  the  goods  it  is  impossible  for  us  to  dis- 
cuss the  merits  of  the  present  controversy.  We  are  of  the  opinion, 
however,  that  if  the  collector  had  no  other  reason  than  the  absence  of 
a  consular  certificate  for  the  refusal  to  classify  the  merchandise  in  ques- 
tion BB  statuary,  the  appellants  are  entitled  to  relief  as  claimed  in  their 
protest. 


(11395.— G.  A.  678.) 

Stubbs  steel  rods. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15,  1891. 

In  the  matter  of  the  protest,  S054  h,  of  O.  W.  Sheldon  A  Co.,  against  the  decision  of  the  collector 
of  customs  at  Cbicaf^o  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  Stubbs  steel 
rods,  imported  per  WUconsin,  C.  entry  431. 

Opinion  by  Wilkinson,  General  Appraiter. 

The  protest  states  that  the  merchandise  is  round  steel  wire,  in  two- 
foot  lengths,  known  as  Stubbs  steel  rods.  The  invoice  describes  it  as 
"round  steel  wire  No.  5  to  No.  10. '^  The  appraiser  reports  that  all  of 
the  steel  wire  is  smaller  than  No.  6  wire  gauge,  and  it  was  consequently 
classified  as  wire,  under  the  proviso  of  paragraph  147,  N.  T.  As  it  is 
valued  at  over  4  cents  a  pound,  it  was  assessed  for  duty  at  45  per  cent., 
nnder  paragraph  148. 
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As  the  provisions  named  appear  applicable  to  the  merchandise  in 
question,  we  can  not  sustain  the  claim  of  the  importers  that  the  wire  is 
dutiable  under  paragraph  146  as  steel  in  all  forms  and  shapes  not  spec- 
ially provided  for. 

The  decision  of  the  collector  is  afi&rmed. 


(11396.— G.  A.  679.) 

Fruit  juice — StratcberrieSj  crushed. 

Before  the  II.  S.  General  Appraisers  at  New  York,  June  15,  1891. 

In  the  matter  of  the  protests,  7821  a  and  7822  a,  of  Deitrich  &.  Co..  aerainat  the  decision  of  the  co!ltH> 
tor  of  customs  at  New  Yorlc  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  »o-caile«l 
preserved  berries,  imported  per  City  of  Berlin,  October  20,  1890. 

Opinion  by  Wilkikson,  General  Appraiser. 

It  appears  from  a  sample  submitted  that  the  merchandise  is  a  liquid 
of  a  consistency  slightly  greater  than  milk  and  somewhat  less  than  cream, 
hermetically  sealed  in  quart  bottles.  It  was  assessed  for  duty  at  GO 
cents  per  gallon,  as  fruit  juice,  under  paragraph  339,  N.  T.  Appellante 
claim  that  it  is  dutiable  as  "fruits  preserved  in  their  own  juices,"  at 
30  per  cent,  ad  valorem,  under  paragraph  304. 

Accepting  the  statement  of  the  importer  that  the  bottle  exhibited  to 
the  Board  contained  with  the  juice  all  the  parts  of  strawberries  that 
had  been  mechanically  reduced  to  a  pulp,  we  are  of  the  opinion  that  the 
merchandise  in  its  liquid  condition  has  lost  its  identity  as  fruit.  The 
decision  of  the  collector  is  affii*med. 

Protest  7822,  alleging  unconstitutionality  of  the  act  of  October  1, 
1890,  is  overruled  in  accordance  with  G.  A.  203. 


(11397.— G.  A.  680.) 

Boiled  charcoal  bar  iron — Certain  so-called  rivet  or  screw  iron-mre  rods 

dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  15,  1891. 

In  the  matter  of  the  protest,  37506,  of  Bacon  &,  Co.,  against  the  decision  of  the  collector  of  customf 
at  Boston  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  rolled  cHukTcoal  bar  iron, 
imported  per  Durham  Citi/,  November  7, 1890. 

Opinion  by  LuwT,  Oeneral  Appraiser. 

The  merchandise  the  subject  of  this  protest  is  invoiced  as  **2.293 
bundles  of  rolled  charcoal  bar  iron."     It  was  imported  from  Sweden 
into  the  port  of  Boston,  per  steamer  Durham  City,  and  entered  for  con 
sumption  November  7,  1890.     Other  iron  was  designated  in  the  same 
invoice  as  '^6,736  bars,''  these  words  immediately  preceding  the  item 
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of  bundles  above  mentioned.  The  sized  and  shapes  of  the  iron  referred 
to  in  this  protest  are  as  follows,  viz :  A  ^  if  ^^^^  round,  }  to  |J  square, 
i  to  2  by  i,  i  by  i,  i  to  2i  by  ^,  i  by  ^,  i  by  7^,  I  by  i,  li  by  i, 
}  by  I,  i  by  I,  in  lengths  not  exceeding  16  feet.  The  collector  levied 
duty  upon  that  portion  of  the  round  iron  less  than  seven-sixteenths  of 
1  inch  in  diameter  at  1^  cents  per  pound,  upon  flats  14  by  i  at  §^22  per 
ton,  and  upon  the  remainder  at  1  c^nt  per  pound,  under  the  provisions 
of  paragraphs  135-6  and  140,  act  of  October  1, 1890.  The  importer  claim 
in  their  protest  that  the  round  and  square  sizes  are  suitable  for  making 
rivets  or  screws,  and  are  therefore  rivet  or  screw  rods  within  the  mean- 
ing of  the  statute,  paragraph  147,  K".  T.  *^That  the  flat  sizes  are  com- 
mercially known  as  nail  rods,  and  that  all  said  iron  is  subject  to  duty 
at  six-tenths  of  1  cent  per  pound,  under  the  provisions  of  paragraph 
147,  as  rivet,  screw  or  nail  rod.''  They  also  allege  that  "none  of  this 
iron  is  smaller  than  No.  6  wire  gauge,  and  is  valued  at  less  than  3i 
cents  per  pound." 

It  appears  to  us  that  the  provisions  of  paragraphs  135-136  and  140,  N. 
T.,  embrace  all  the  iron  mentioned,  unless  it  is  made  to  appear  that  it  is 
rivet,  screw,  or  other  iron  mre  rods  or  nail  rods,  dutiable  under  pai*a- 
graph  147.  A  member  of  the  protesting  firm  testifies  that  the  sizes  f 
^^y  ij  i  by  1,  i  by  ^,  and  i  by  -j^  are  known  commercially  in  this  country 
as  nail  rods,  and  that  all  the  other  sizes  are  conimercially  known  as  rivet, 
screw,  fence,  or  other  iron  or  steel  wire  rods.  We  have  made  inquiries 
of  importers,  dealers,  and  manufacturers  in  diflferent  parts  of  the  coun- 
try concerning  the  commercial  designation  of  this  iron  and  have  also 
ascertained  its  classification  for  duty  at  some  of  the  principal  ports  of 
entry. 

We  are  led  to  believe  that  the  designation  rivet,  screw,  fence,  or 
other  iron  or  steel  wire  rods  and  nail  rods,  referred  to  in  paragraph  142, 
relates  to  rods  such  as  these  protestants  have  imported  as  shown  in  an 
invoice  now  before  us,  in  which  the  merchandise  is  specifically  and 
correctly  designated  as  "rivet  wire  rods,  I,  ^,  and  !N"o.  3  round,  in 
coils,''  said  rivet  rods  being  adapted  for  use  in  machines  for  the  manu- 
facture of  rivets. 

We  are  led  to  believe  that  the  consignor's  of  the  merchandise  under 
consideration  were  fully  informed  concerning  its  proper  commercial 
designation,  and  we  find  that  the  merchandise  which  is  the  subject  of 
this  protest  consisted  of  rolled  bar  iron  in  the  manufacture  of  which 
charcoal  was  used  for  fuel. 

(2)  That  the  said  bar  iron  ^as  of  the  sizes,  shapes,  and  length  here- 
inbefore specified,  and  that  none  of  said  iron  was  commercially  known 
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on  the  1st  day  of  October^  1890,  as  rivet  or  screw  iron- wire  rods  or  nail 
rods. 

(3)  That  all  of  said  iron  was  valued  at  less  than  3  cents  per  pouud. 
and  none  was  smaller  than  Xo.  6  wire  gauge. 

Upon  these  findings,  we  hold  that  the  protest  must  be  overruled  aud 
the  action  of  the  collector  affirmed. 


(11398.— G.  A.  681.) 

Telegraphic  cable. 

Before  the  TJ.  S.  General  Appraisers  at  Kew  York,  June  17,  1891. 

In  th«  matter  of  the  protest,  8853  a,  of  J.  M.  Robertson,  airainst  the  decision  of  the  collector  of 
customs  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  teleicraphiL 
cable,  imported  per  Oermanic^  December  1,  2890. 

Opinion  by  WiuuNSOxr,  Otntral  Appraiier. 

The  subject  of  the  protest  is  a  marine  or  underground  cable,  consist, 
ing  of  two  small  copper  conductors,  heavily  insulated  with  gutta 
percha  and  protected  by  a  sheathing  of  iron  wire  and  hemp.  Duty 
was  assessed  at  45  per  cent.,  under  paragraph  215,  N.  T. 

The  appellants  claim  that  the  cable  is  dutiable  at  35  per  cent,  under 
paragraph  461,  as  a  manufacture  of  which  gutta  percha  is  the  com- 
ponent material  of  chief  value. 

The  protest  asserts  that  of  the  total  invoice  value  of  £149  per  mile 
£85  is  represented  by  gutta  percha,  while  the  qoSt  of  copper  eou- 
ductors,  sheathing,  wire,  and  other  materials  combined  are  included  in 
the  remaining  £64. 

Estimates  based  on  the  specifications  in  the  contract  for  the  cable, 
together  with  the  testinjony  of  competent  experts  who  were  summoned 

« 

by  the  Board,  indisputably  confirm  the  statement  that  gutta  percha  is 
the  component  material  of  chief  value  in  the  cable.  The  claim  of  the 
importer  is  therefore  sustained. 


(11399.— G.  A.  682.) 

Prune  wine  and' prune  juice. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  19,  1891. 

Id  the  matter  of  the  protests.  1886  a  and  1887  a,  of  S.  L.  Mackie  and  H.  A.'Batjer  &  Oo.,tLg^nst  the 
decision  of  the  collector  of  customs  at  New  York  as  to  the  rate  and  amount  of  daties  cbArpt-j- 
ble  on  certain  prune  wine  and  prune  juice,  imported  per  reutonic,  September  ll.l890,and£i'-tT. 
October  1,  1890,  respectively. 

Opinion  by  Sharps,  General  AppraUer. 

These  protests  were  forwarded  to  the  Board  under  cover  of  one  lert^r 
of  transmittal  from  the  collector,  the  merchandise  being  denomiuat^«l 
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therein  prune  juice,  the  collector  adding  that  it  was 'returned  by  the 
appraiser  "prune  juice  extract. '^ 

An  examination  of  the  official  papers  shows  that  the  consignment  to 
S.  L.  Mackie  described  the  merchandise  in  the  entry  and  invoice  as 
prune  wine,  and  the  papers  covered  by  the  protest  of  H.  A.  Batjer  & 
Co.  describe  the  merchandise  as  prune  juice. 

In  a  subsequent  letter  the  collector  states  that  it  is  the  understanding 
of  his  office  that  prune  wine  and  pruAe  jaice  are,  for  tariff  purposes, 
substantially  alike,  and  we  find  that  in  the  decisions  of  the  Treasury 
Department,  Synopses  9199  and  9350,  they  are  treated  as  one  and  the 
same  commodity. 

We  also  find  that  paragraph  339  of  the  act  of  October  1, 1890,  speaks 
of  **prune  juice  or  prune  wine,"  which  maybe  considered  a  legislative 
interpretation. 

These  importations  have  been  assessed  for  duty  by  the  collector  imder 
paragraph  103  of  the  act  of  1883,  as  alcoholic  compounds  not  otherwise 
specially  enumerated  or  provided  for. 

The  appellant,  S.  L.  Mackie,  claims  that  his  importation  '4s  the  prod- 
uct of  dried  fruit,  fermented,  and  alcohol  is  not  an  ingredient  of  its 
manufacture,"  and  that  as  prune  wine  it  is  '*  dutiable  at  20  per  centum 
ad  valorem,  under  the  act  of  March  3,  1883,  section  2513." 

The  appellants,  H.  A.  Batjer  &  Co.,  claim  their  merchandise  to  be 
dutiable  at  20  per  cent,  ad  valorem,  under  T.  I.,  301,  as  fruit  juice. 

During  the  hearing  of  this  case,  we  found  tLat  the  witnesses  pro- 
duced before  us  were  among  those  who  testified  in  the  case  of  Schultze 
»«.  Erhardt,  tried  in  December  last  in  the  United  States  circuit  court 
for  the  southern  district  of  New  York,  before  Hon.  Alfred  C.  Coxe  and 
a  jur>\ 

We  find  that  the  importation  of  H.  A.  Batjer^tfe  Co.  (1887  a)  is  sim- 
ilar to  that  involved  in  the  suit  of  Sch.  Schultze  vs,  Erhardt,  in  which 
the  learned  judge  charged  it  to  be  a  w^ell-settled  rule  of  revenue  law 
'•that  where  Congress  designates  any  article  by  a  specific  name,  and  by 
that  name  imposes  a  duty  upon  it,  that  specific  language  is  to  have  pre- 
cedence over  general  language  in  a  subsequent  act,  or  in  the  same  act, 
although  the  general  language  might  Ije  sufficiently  broad  to  include 
the  article." 

The  judge  left  it  to  the  jury  to  find  whether  the  plaintiff's  importa- 
tion was  properly  designated  as  fruit  juice,  and  although  the  plain- 
tiff's witnesses  stated  that  the  percentage  of  alcohol  in  fruit  juice  was 
from  16  to  22,  making  a  strong  case  for  classification  as  an  alcoholic 
compound,  the  jury  found  a  verdict  for  the  plaintiff. 
53 
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We  are  informed  that  the  United  States  Attorney-Greneral  has  certi- 
fied that  no  appeal  or  writ  of  error  will  be  taken  by  the  United  State? 
from  the  judgment  of  the  circuit  court  in  Schultze  vs,  Erhardt. 

We  therefore  vsustain  the  protest  of  H.  A.  Batjer  &  Ck).,  and  author 
ize  his  invoice  to  be  reliquidated  accordingly. 

In  the  protest  of  S.  L.  Mackie  (1886  a)  no  proof  was  offered  to  ib? 
that  the  importation  was  identical  with  prune  juice,  or  was  known  as  a 
fruit  juice.  It  Vras  in  fact  designated  in  all  the  papers  as  prune  vriuk-. 
and  the  appellant  did  not  claim  it  to  be  dutiable  under  paragraph  301, 
providing  for  fruit  juice,  but  did  claim  it  to  be  dutiable  under  section 
2513  of  the  act  of  1883,  on  the  ground  that  *4t  is  not  enumerated  or 
provided  for  in  said  act,  and  does  not  bear  a  similitude  to  any  article 
enumerated  or  i)rovided  for  therein. " 

The  appellant  thus  repudiates  the  association  of  his  importation  witL 
fruit  juice. 

We  find,  as  a  fact,  that  his  importation  of  prune  wine  contains  aleo 
hoi  to  the  amount  of  about  19.97  per  cent,  by  volume,  and  we  hold  as 
law  that  its  designation  as  an  alcoholic  compound  not  otherwise  spec- 
ially enumerated  or  provided  for  is  more  specific  than  the  designatiou 
claimed  for  it  under  said  section  2513. 

We  therefore  sustain  the  action  of  the  collector  in  the  protest  of  S. 
L.  Mackie. 


(11400.— G.  A.  683.) 
Fulled  tcool  dutiable  as  scoured. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  19,  1891. 

In  the  matter  of  the  protest,  3570  ?j,  of  Stoddart,  Lovering  &Co.,  aeainst  the  decision  of  the  i"l- 
lector  of  euettoms  at  Boston,  Mass.,  as  to  the  rate  and  amount  oT  duties  chargeable  on  eertaiii 
scoured  wool,  imported  per  Borderer,  Novemlxjr  28, 1890. 

Opinion  by  Somerville,  General  Appraiser. 

The  report  of  the  appraiser  states — and  we  so  find — that  the  impor 
station  under  consideration,  which  is  invoiced  as  "10  bales  Australian 
pulled  wool,"  is  Montevideo  merino  wool,  and  falls  under  "^Classl" 
(paragraph  370)  of  the  wool  schedule  of  the  new  tariff  act  The  duty 
on  such  wools,  imported  in  ordinary  or  unwashed  condition,  is  fixeii 
at  11  cents  per  pound  (pai-agraph  384). 

Paragraph  381  of  said  act  provides,  however,  that  **the  dut}'  on 
wools  of  the  first  class  which  shall  be  imported  tcashed  shall  be  iicict 
the  amount  of  the  duty  to  which  they  would  be  subjected  if  imported 
unwashed  ;  and  the  duty  on  wools  of  the  firet  and  second  classes  which 
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shall  be  imported  scoured  shall  be  three  times  the  duty  to  which  they 
would  be  if  imported  unwashed." 

A  similar  provision  occurred  in  paragraph  356  of  the  tariff  act  of 
1883.  The  purpose  of  these  clauses,  as  observed  by  the  United  States 
Supreme  Court  in  Arthur  vs.  Paster,  109  U.  S.,  139,  was  *'to  vary  the 
amouQt  of  duty  on  wools  according  to  the  degree  to  which  a  given 
quantity  has  been  freed,  by  processes  of  cleansing,  from  the  dirt  and 
foreign  matter  with  which,  in  its  unwashed  state,  it  is  usually  found." 

The  act  of  1883  did  not  undertake  to  define  washed  and  scoured 
wool,  but  left  these  terms  open  for  construction  according  to  the  trade 
designations.  The  act  of  October  1,  1890,  does  define  these  terms  gen- 
erally in  paragraph  382  as  follows : 

Unwashed  wools  shall  be  considered  such  as  shall  have  been  shorn 
from  the  sheep  without  any  cleansing;  that  is,  in  their  natural  condi- 
tion. Washed  wools  shall  be  considered  such  as  have  been  washed 
with  water  on  the  sheep's  back.  Wool  washed  in  any  other  manner  than 
on  the  sheep^s  back  shall  be  considei^ed  as  scoured  wool. 

If  this  wool  is  washed,  and  such  cleansing  is  done  ^Mn  any  other 
manner  than  on  the  sheep's  back,"  the  law  declares  it  '* shall  be  con- 
sidered scoured  wool." 

The  imiK)rters  make  the  following  admission  in  their  protest:  "We 
claim  that  this  wool  is  obtained  by  pulling  from  the  skins  or  pejts  of 
slaughtered  sheep.  Said  pelts  are  simply  spouted  with  cold  toater,  so  far 
as  any  cleansing  process  relating  to  the  wool  is  concerned."  Their 
contention  is  that  the  legal  rate  of  duty  is  22  cents  per  pound,  as  a 
icashed  wool. 

Assuming  the  above  admission  to  be  true,  the  cleansing  was  clearly 
done  otherwise  than  on  the  sheep's  ];)ack. 

Hence  it  must  be  classified,  under  said  paragraph  382,  as  ^'scoured 
wool,"  and  not  as  washed,  and  is  subject  to  three  times  the  rate  pre- 
scribed for  unwashed  wool  of  the  first  class. 

The  collector  correctly  assessed  th<e  article  at  33  cents,  and  his  deci- 
sion is  affirmed. 


(11401.— G.  A.  684.) 

Tennis  shirts. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  19,  1891. 

In  the  matter  of  tbe  protest,  6S956,  of  G.  W.  Sheldon  6c  Co.,  against  the  decision  of  the  collector  of 
cuatoms  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  tennis  shirts, 
imported  per  CityofChicugo,  March  19. 1891. 

Opinion  by  SHAaBETTs,  General  Apjyraitcr. 

The  goods  under  consideration  were  invoiced  as  Oxford,  zephyr,  and 
Uganda  tennis  shirts,  which  the  appraiser  reports  **are  neglig6  or  ten- 
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nis  shirts  made  of  cotton  cloth  and  valued  at  more  than  $7  per  dozen.'* 
Duty  was  assessed  upon  these  articles  at  82  per  dozen,  and  in  addition 
thereto  40  per  cent,  ad  valorem,  under  the  appropriate  provision  of 
paragraph  353,  act  of  October  1, 1890. 

The  importers  claim  the  merchandise  is  "dutiable  at  the  rate  of , 

under  paragraph  No.  — ,  act  of  March  3,  1883,"  which  claim  is  over- 
ruled. They  also  make  an  alternative  claim  that  "the  goods  in  ques- 
tion are  specially  provided  for  as  cotton  wearing  apparel,  under  para- 
graph 319,  act  of  October  1,  1890,  and  dutiable  at  50  -per  centum  a<l 
valorem." 

We  find  as  facts,  from  the  papers  in  the  case,  that  the  articles  are 
shirts  composed  of  cotton  or  other  vegetable  fibers  valued  at  more  than 
87  per  dozen. 

We  also  find  that  the  shirts  are  wearing  apparel. 

We  hold,  however,  that  the  classification  of  the  merchandise  in 
question  is  governed  by  the  well-established  principle  of  revenue  law. 
that  articles  subject  to  specific  enumeration  can  not  be  returned  for 
duty  under  a  general  provision  of  the  same  act,  although  the  articles 
may  be  fairly  covered  by  the  terms  thereof. 

Certain  kinds  of  cotton  wearing  apparel,  such  as  stockings,  hose, 
half  hose,  drawers,  and  shirts  are  specifically  enumerated  in  paragraph 
353,  N.  T.  Only  such  articles  of  wearing  apparel  as  are  not  specially 
provided  for  are  dutiable  under  paragraph  349,  N.  T. 

In  our  opinion,  the  rate  and  amount  of  duty  assessed  upon  the  tennis 
shirts  in  question  was  correct. 

The  action  of  the  collector  is  aflBrmed. 


(11402.— G.  A.  685.) 
Venetian  mosaics. 


Before  the  U.  S.  General  Appraisers  at  New  York,  June  19,  1891. 

In  the  matter  of  the  protest,  46366,  of  Frank  L.  Davis,  against  the  decision  of  the  collector  of  cus- 
toms at  ChicafTo  as  to  the  rate  and  amount  of  dutien  chargeable  on  certain  "Venetian  cl^ss 
mosaics,"  imported  per  La  Normandie,  December  9,  1890. 

Opinion  by  Sharretts,  Qeneral  Appraiser, 

^*  Venetian  mosaics''  are  the  subject  of  this  protest.  An  inspection 
of  samples  thereof  submitted  to  us  shows  them  to  be  small  pieces  oi 
common  opaque  glass,  three-sixteenths  of  an  inch  thick,  and  five-six- 
teenths of  an  inch  square,  known  as  **galettes.'' 

In  the  manufacture  of  these  pieces,  fine  gold  leaf  is  attached  to  the 
surface  designed  to  be  exposed,  and  over  this  a  very  fine  film  of  gjii'^'^ 
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is  fused,  technically  known  as  *'cartoline."  The  purpose  of  this  film 
is  to  prevent  the  gold  film  becoming  tarnished,  and  in  specimens  which 
have  been  in  existence  for  fifteen  years  the  original  brilliancy  of  the 
gold  is  still  preserved. 

The  merchandise  wa8  classified  as  manufactures  of  glass,  and  duty  was 
assessed  upon  the  same  at  60  per  cent,  ad  valorem,  under  pai^raph 
108,  act  of  October  1,  1890.  The  importer  claims  that  the  gold  is  of 
more  value  than  the  glass  which  enters  into  the  fabrication  of  these 
articles,  and  that  duty  should  have  been  assessed  upon  them  at  45  per 
centum  ad  valorem,  under  paragraph  215,  K  T.  The  testimony  of 
manufacturers  of,  and  dealei-s  in,  similar  goods  tends  to  confirm  the  im- 
porter's contention. 

We  find  that  the  merchandise  in  question  is  composed  of  metal  and 
glass,  metal  being  the  component  material  of  chief  value. 

The  protest  is  sustained. 


(11403.— G.  A.  686.) 

Pearl  opei-a  glasses  {act  1890). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  20,  1891. 

In  the  matter  of  the  protest,  40996,  of  Otto  Young  &  Co.,  a^inst  the  decision  of  the  collector  of 
customs  at  Chicag^o  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  pearl  opera 
glasses,  imported  per  La  Bourgogne,  October  30,  1S90. 

Opinion  hj  Sombrvill.e,  General  Appraiser. 

We  find  the  following  conclusions  of  fact  in  this  c^e :  (1)  That  the 
articles  covered  by  the  protest  are  opera  glasses,  and  were  imported 
October  30,  1890 ;  (2)  that  they  are  manufactured,  in  part,  from  each 
of  the  following  component  materials :  metal,  glass,  and  shell,  each 
appearing  in  a  substantial  quantity ;  (3)  that  shell  is  the  component 
material  of  chief  value,  as  Claimed  in  the  protest  of  the  importers. 

The  goods  were  classified  by  the  collector  as  manufactures  in  part  of 
metal,  not  si)ecially  enumerated  or  otjierwise  provided  for  in  the  tariff 
act  of  October  1,  1890,  and  were  assessed  at  45  per  cent,  ad  valorem, 
under  paragraph  215  of  the  new  tariff. 

The  importers  claim  that,  inasmuch  as  shell  is  the  component  mate- 
rial of  chief  value,  the  articles  should- be  classified  and  assessed  at  40 
per  cent,  ad  valorem,  under  paragraph  462  of  said  new  tariff  law,  which 
reads  as  follows : 

Manufactures  of  ivory,  vegetable  ivory,  mother-of-pearl,  and  shell, 
or  of  which  these  substances  or  either  of  them  is  the  component  ma- 
terial of  chief  value,  not  specially  provided  for  in  this  act,  forty  per 
centum  ad  valorem. 
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The  law  itself  thus  in  effect  declares  that  in  shell  manufactures  of  the 
kind  under  consideration,  which  are  not  enumerated  or  otherwise  pro- 
vided for  in  said  law,  the  material  of  shell,  if  it  dominate  as  the  eon- 
trolling  material  of  manufacture,  or  if  it  be  the  compoiieni  material  of 
chief  value^  shall  govern  the  classification  and  rate  of  duty.  A  clear 
case  is  thus  presented  for  the  application  of  the  rule  declared  in  Hait- 
ranft  vs,  Meyer,  135  TJ.  S..  237,  and  Solomon  vs,  Arthur,  102  IT.  ^^., 
208,  where  the  reason  for  the  rule  is  fully  discussed  and  explained. 
The  contention  of  the  importer  is  accordingly  sustained. 

It  is  proper  to  remark  that  a  different  concliLsion  was  reached  by  ils 
as  to  the  classification  of  pearl  opera  glasses  under  the  act  of  March  3. 
1883  (G.  A.  193).  The  reason  for  the  distinction  is  that  paragraph 
486  of  said  act,  relating  to  manufactures  of  shells,  unlike  the  correspond- 
ing paragraph  of  the  present  law  (402),  did  not  contain  any  provision 
as  to  the  component  material  of  chief  value  controlling  in  the  descri]>- 
tion  of  such  manufactures  or  article=^. 

The  decision  of  the  collector  is  reversed,  and  he  is  instructed  tore 
liquidate  the  duties  in  accordance  with  these  views. 


(11404.— G.  A.  687.) 

Pearl  opera  glasses  (act  of  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  20,  1891. 

In  the  matter  of  the  protest,  686,  of  P.  A.  Hardy  &  Co.,  against  the  decision  of  the  collector  of 
customs  at  ChicHKo  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  shell  opt-m 
glasses,  imported  |>er  OelUrt,  July  3, 1890. 

Opinion  by  Somerville,  General  Appraiser, 

We  find,  qis  matter  of  fact,  that  the  articles  under  consideration  con 
sist  of  oi)era  glasses  made  of  shell,  metal,  and  glass. 

Being  manufactures  in  part  of  metal  they  were  assessed  as  such  at 
45  per  cent,  ad  valorem,  under  paragraph  216  of  the  tariflF  act  of  March 
3,  1883. 

The  importers  contend  that  shell  is  the  component  material  of  chief 
value,  and  that  the  articles  are  dutiable  under  paragraph  486  of  said 
act  at  25  per  cent,  ad  valorem. 

We  find  that  shell  is  the  component  material  of  chief  value,  as  ecu 
tended,  but  the  importation  having  been  made  under  the  old  tariff  law' 
of  1883,  and  not  under  that  of  1890,  we  overrule  the  contention  aiul 
sustain  the  classification  as  made  bv  the  collector. 

If  the  importation  had  been  made  under  the  new  law,  the  change  in 
its  phraseology,  as  shown  in  paragraph  462,  would  lead  to  a  different 
conclusion. 
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We  affirm  the  collector's  decision  on  the  authority  of  our  past  rulings, 
as  shown  in  decision  G.  A.  193,  Jind  the  more  recent  one  made  on  the 
—  instant  in  the  matter  of  the  protests  1499  and  1500  a,  of  Messrs.  Levy 
Dreyfus  &  Co.,  involving  the  same  character  of  merchandise. 


(11405.— G.  A.  688.) 

Spirit  varnishes. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  20,  1891. 

Id  the  matter  of  the  protest,  3330  b,  of  P.  Goldfimith  &.  Co.,  against  the  decision  of  the  surveyor 
of  customs  at  Cincinnati,  Ohio,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain 
spirit  varnish,  imported  per  7Var«,  November  26, 1890. 

Opinion  by  Somebville,  Cfeneral  Appraiser. 

The  merchandise  covered  by  the  protest  consists  of  spirit  varnish, 
embracing  two  qualities  containing  different  percentages  of  alcohol. 

A  chemical  analysis  of  representative  samples  shows  that  sample 
No.  1  contains  35.25  per  cent,  of  alcohol  by  volume,  and  sample  "No.  2 
68.80  per  cent.,  and  we  so  find  as  matter  of  fact.  We  also  find  that 
these  varnishes  are  of  the  class  known  as  '^spirit  varnishes.'' 

They  were  classified  accordingly  under  paragraph  56  of  the  tariff  act 
of  October  1,  1890,  which  reads  as  follows  :  ''Varnishes,  including^so- 
called  gold  size  or  japan,  thirty- five  per  centum  ad  valorem  ;  and  on 
spirit  varnishes,  for  the  alcohol  contained  therein,  one  dollar  and  thirty- 
two  cents  per  gallon  additional.''  And  an  additional  duty  of  $1.32  per 
gallon  was  assessed  for  the  .alcohol  ascertained  to  be  contained  in  these 
varnishes. 

The  only  claim  set  up  in  the  protest  is  that  there  is  no  spirits  in  the 
varnishes  under  consideration,  and,  therefore,  the  additional  duty  can 
not  be  exacted. 

The  w^ord  '* spirits"  embraces  all  inflammable  liquors  obtained  by 
distillation,  and  especially  alcohol.  We  find  this  contention  of  fact 
untrue,  and  the  ground  of  protest  is  overruled. 

The  collector's  decision  is  accordingly  sustained. 


(11406.— G.  A.  689.) 

Starch — Tapioca  flour  dutiable  as. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  20.  1891. 

In  the  matter  of  the  protest,  645C&,  of  Stone  &  Downer,  a^cainst  the  decision  of  tlie  collector  of 
customs  at  Boston  as  to  tlie  rate  and  amount  of  duties  chargeable  on  certain  tapioca  flour,  im- 
ported in  the  Bostonimi,  March  11,  1891. 

Opinion  by  Ham,  General  Appraiser. 

The  importation  in  this  case  is  tapioca  flour.     The  local  appraiser 
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returned  it  as  fit  for  use  as  starch,  and  the  collector  classified  it  as  starch, 
assessing  duty  thereon  at  2  cents  a  pound,  under  paragraph  323  of 
the  new  tarifif  act.  Appellants  protest,  claiming  it  to  be  free  of  duty 
under  paragraph  730  of  the  free  list  of  said  act,  which  provides  foi 

*  *  tapioca  cassava  or  cassada.  ^ ' 

The  pleadings  present  the  simple  issue:  Are  ''tapiooi  flour'-  an<i 

*  *  tapioca  ^ '  identical  ?  Tapioca  is  a  farinaceous  food  substance  prepared 
from  cassava  starch,  the  large  tuberous  roots  of  the  cassava  or  maniix* 
plant,  native  of  Brazil.  Cassava  starch,  being  separated  fi'om  the  fibrous 
and  nitrogenous  constituents  of  the  roots,  is  in  a  moist  condition  sprt^<l 
ui)on  iron  plates,  and  with  constant  stirring  exposed  to  such  heat  a.> 
causes  a  partial  rupture  of  the  starch  granules,  which  agglomerate  into 
irregular  pellets,  l>ecoming  hard  and  translucent  when  cooled.  In  this 
partly  terrified  condition  the  starch  forms  the  tapioca  of  commerce,  a 
light,  pleasant,  and  digestible  food,  much  used  in  puddings  and  as  a 
thickener  for  soups.  ^^     (Encyclopedia  Britaunica,  vol.  23,  p.  56.) 

At  the  hearing  before  the  Board,  S.  H.  Leyland,  impoiter  of  the 
article  subject  of  protest,  called  by  appellants,  t-estified  in  relation  to 
said  importation,  ' '  that  it  is  not  fit  for  ase  as  starch. ' -  Asked  '  Vhy  ?  * ' 
he  replied,  *' Because  it  is  so  much  cheaper  than  any  starch  that  is 
made  in  this  country ;  they  would  use  it  if  they  could;  it  costs  too  much." 

To  the  question:  ^'Is  it  (tapioca  flour)  used  for  eating  purposes?" 
thestime  witness  replied,  ^^ISTo ;  pearl  and  flake  are  used  for  eating  pur- 
poses; this  is  musty." 

It  appeared  in  evidence  that  it  is  used  as  a  sizing  for  textile  fabrics 
during  certain  of  the  processes  of  manufacture. 

One  witness  testified  that  the  article  fs  ''the  product  of  a  root— i^oot 
flour;"  that  "it  is  used  by  manufacturer  as  a  sizing ;"  "used  in  tlie 
first  preparaiion  of  the  jute  for  oil  cloth;"  used  "to  give  the  cloth 
body." 

Another  witness  testified  that  "Tapioca  is  used  principally  for  fo«^l 
preparations  of  different  kinds." 

Still  another  witness  testified  as  follows : 

Tapioca  is  a  food  article  known  as  flake  and  pearl  tapioca.  Tapi'Xii 
flour  is  a  sizing  product,  used,  as  we  have  sold  it  commercially,  for  the 
sizing  of  cotton  goods. 

The  examination  of  this  witness  concluded  as  follows: 

Question.  If  you  should  receive  an  order  for  tapioca,  how  would  \^^^ 

fill  it? 
Answer.  We  should  first  inquire  from  the  man  whether  he  wanted 

the  food  article  or  the  flour. 
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Question.  If  yoii  received  an  order  for  tapioca  flour,  what  would  you 
ship? 

Answer.  The  article  we  have  always  used  and  known  as  a  sizing 
material. 

The  chemist's  report  of  an  analysis  made  of  a  sample  of  the  article 
subject  of  protest  found  among  the  papers  shows  (Ij  that  it  consists 
chiefly  of  stai'ch  and  water,  these  constituents  aggregating  over  ninety- 
uine  parts  of  a  whole  consisting  of  one  hundred  pai-ts;  (2)  that  **the 
article  under  the  micrascope  exhibits  the  physical  characteristics 
found  in  stai^ch  obtained  from  the  *  *  *  cassava,  or  manioc  and 
mandioca  or  tapioca  of  Brazil;''  (3)  that  the  physical  characteristics 
of  the  starch  contained  in  certain  tapioca  obtained  from  grocery  stores 
and  eating  houses  represented  by  the  sample  (in  bottle)  marked  Exhibit 
"B''  are  precisely  like  those  of  the  article  subject  of  protest  rep- 
resented by  the  sample  (in  bottle)  marked  ''A,"  and  that  there  is  no 
chemical  difference  between  the  two  samples.  Considering  the  evi- 
dence, we  find  the  following  facts:  (1)  That  the  article  subject  of  pro- 
test was  imported  into  the  port  of  Boston  March  11,  1891.  (2)  That  it 
is  tapioca,  or  root  flour.  (3)  That  chemically  it  consists  almost  wholly 
of  starch  and  water,  and  hence  is  starch,  and  fit  for  use  as  starch.  (4) 
That  the  tapioca  of  commerce  is  in  the  form  of  granules  or  pellets,  and 
designed  for  culinary  purposes,  like  the  sample  (in  bottle)  marked 
Exhibit  **B."  (5)  That  the  article  subject  of  protest  is  a  flour  repre- 
sented by  the  sample  (in  bottle)  marked  '^A,"  and  is  not  the  tapioca 
of  commerce ;  that  it  is  musty,  and  therefore  not  fit  for  culinary  pur- 
poses. (6)  That  it  is  chiefly  used  by  manufacturers  of  textile  fabrics 
as  a  sizing,  and  the  importation  in  question  is  designed  for  such  use, 
and  that  to  size,  as  to  starch,  is  to  give  body  to  or  stiffen  the  article  to 
which  the  sizing  or  starch  is  applied. 

A  brief  review  of  the  history  of  the  law  relating  to  starch  and  tap- 
ioca is  essential  to  a  clear  comprehension  of  the  case.  The  act  of  June 
22,  1874,  contained  the  following  provision:  ^'Starch  made  of  potatoes 
or  corn,  one  cent  per  pound  and  20  per  cent,  ad  valorem  ;  made  of  rice 
or  other  material,  three  cents  per  pound  and  20  per  cent,  ad  valorem." 

In  the  free  list  of  said  act  tapioca,  cassava  or  cassada,  were  provided 
for.  The  act  of  March  3,  1883,  contained  the  following :  *' Potato  or 
corn  starch,  two  cents  per  pound ;  rice  starch,  two  and  one-half  cents 
per  pound;  other  starch,  two  and  one-half  cents  per  pound;''  and  the 
paragraph  in  the  free  list  relating  to  tai)ioca,  cassava,  and  cassada  was 
retained.  In  the  new  tariff  act  (October  1,  1890)  paragraph  323  is  as 
follows:  '^Starch,  including  all  preparations,  from  whatever  substance 
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produced,  fit  for  use  as  staxch,  two  cents  per  pound/'  In  the  free  list 
of  said  act  **tapioca.  cassava  or  cassada"  are  provided  for.  In  the 
free  list  of  the  act  of  1874  and  in  that  of  the  act  of  1883  root  flour,is 
enumerated ;  but  in  that  of  the  act  of  October  1,  1890,  it  is  not  men- 
tioned. 

Two  facts  are  made  plain  by  this  review :  (1)  That  all  kinds  of  starch 
a,re  provided  for  in  the  three  acts  here  collated:  (2)  that  paragraph 
323  of  the  new  tariff  act  is  broader  than  the  corresponding  paragraphs 
on  the  subject  of  starch  in  the  acts  of  1874  and  1883.  It  is  to  be  noted, 
however,  that  while,  by  this  legislation,  duty  is  imposed  on  all  kiu(l> 
of  starch,  tapioca,  notwithstanding  its  starchy  character,  is  kept  on 
the  free  list. 

Thus,  for  nearly  twenty  years,  all  kinds  of  starch  have  been  provided 
for  by  name  and  tapioca  exempted  by  name  pari  passu.  During  all 
that  time  the  Treasury  Department  held  tapioca  flour  to  be  free.  See 
decisions  Synopses  3161,  5802,  7971,  and  9031.  In  the  first-cited  de- 
cision (3161)  the  Department  says: 

It  appears  upon  investigation  that  tapioca  is  prepared  in  three  forms, 
namely,  flake,  pearl,  and  flour,  and  that  these  terms  do  not  indicate 
any  substantial  difference  in  the  character  or  quality  of  the  article,  but 
merely  indicate  its  form  or  appearance. 

It  is  to  be  noted  that  in  its  decision  Synopsis  5802,  under  date  ol 
July  7,  1883,  the  Department  cites  both  the  '^tapioca''  and  **r(K»t 
flour"  paragraphs  in  support  of  its  conclusion,  using  the  following: 
language : 

The  Department  holds  that,  under  these  provisions,  flour  made  from 
tapioca,  cassava  or  cassada  root  may  be  admitted  free  of  duty,  without 
regard  to  the  use  for  which  it  is  ultimately  intended,  and,  consequently, 
that  the  provision  (T.  I.,  new,  269)  of  the  tariff  for  ''other  starch" 
does  not  apply  to  such  flour. 

Other  Department  decisions,  rendered  subsequently,  adopt  the  reas<)n 
ing  of  those  already  referred  to  and  reach  the  same  conclusions.  It  i> 
to  be  observed,  however,  that  in  one  of  the  cases  in  which  the  Depart 
ment  rendered  a  decision  (Synopsis  9031,  under  date  of  September  21 
1888)  appellants  claimed  exemption  from  duty,  not  under  the  tapiora 
paragraph  of  the  act  of  March  3,  1883,  but  under  the  root  flour  para 
graph  of  said  act,  notwithstanding  the  fact  that  the  article  on  vhicli 
protest  was  made  was  tapioca  or  tapioca  flour. 

The  foregoing  recited  decisions  were  made  under  the  acts  of  1874 
and  1883.  A  letter  of  the  Treasury  Department  to  the  collector  of 
customs  at  the  port  of  Xew  York,  under  date  of  October  13,  1SP<> 
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the  laws  affecting  tapioca  flour  as  of  vital  importance,  necessitating  a 
change  of  practice  in  its  classification.  It  requires  a  careful  examina- 
tion to  be  ma<le  with  the  view  of  determining  whether  ** so-called  root 
flonr,  sago  flour,  tapioca  flour,  farina,  etc.,  are  fit  for  use  as  starch,'' 
and  declares  that  if  so  found  they  should  be  classified  for  duty  at  2 
rents  a  pound,  under  paragraph  323  of  said  act. 

The  difference  between  the  starch  paragraph  of  the  act  of  1883  and 
that  of  the  present  law  is  less  radical  than  it  appears  on  a  mere  super- 
ficial view.  It  is  broader  only  in  the  phrase  '*'frbm  whatever  substance 
produced,"  the  phrase  ^*fit  for  use  as  starch"  being  neither  more  defi- 
nite nor  more  comprehensive  than  the  single  word  ^  *  starch. ' '  The  same 
is  true  of  the  free  list.  The  change  in  the  present  law,  produced  by 
<lropping  from  it  "root  flour,"  which  was  provided  for  in  the  free  list 
of  the  act  of  1883,  is  slight  and  immaterial,  since  tapioca,  cassava  or 
eassada,  still  included  in  the  free  list,  are  products  of  a  root  known  in 
commerce  respectively  under  the  names  of  "flour,  flake,  and  pearl." 

In  the  Heller  et  al.  vs.  Magone,  38  Fedeml  Eeporter,.page  908,  Where 
the  question  was  as  to  the  proper  classification  of  "sulphate of  potash," 
which  was  made  dutiable  by  name  in  the  act  of  1883,  while  in  the  free 
list  of  the  same  act  "guana,  manure,  and  all  substances  expressly  used 
for  manure,"  were  provided  for  in  the  free  list.  Judge  Lacombe  held 
that  the  use  to  which  the  article  was  put  must  control  its  classification. 
This  case,  however,  is  not  exactly  parallel  with  the  case  at  bar.  The 
proof  here  shows  that  the  article  under  consideration  is  "fit  for  use  as 
starch,"  but  that  its  general  use  is,  after  certain  manipulation,  as  sizing — 
a  use  similar  to  that  to  which  starch  is  put,  but  not  its  exact  counter- 
part. Manifestly  the  principle  that  use  is  to  control  in  classification 
for  tariff  purposes  is  exceedingly  difficult  of  application,  for  it  can  be 
exactly  applied  only  by  tracing  the  article  to  its  ultimate  destination 
(which  was  done  in  the  case  cited),  and  this,  while  it  may  well  be  done 
in  cases  of  appeal,  by  a  court,  is  practically  impossible  in  the  routine 
administration  of  the  law,  by  collectors  of  customs  and  their  subordi- 
iiates.  It  is  plain,  therefore,  that  this  rule  should  be  applied  with  cau- 
tion, and  construed  strictly ;  and  so  applying  and  so  construing  it,  it 
does  not  govern  the  case  at  bar. 

The  rule  of  construction  that  "specific  provisions  for  duties  on  a 
particular  article  are  not  repealed  or  affected  by  the  general  words  of 
a  subsequent  statute,  although  the  language  is  suificiently  broad  to 
trover  the  article  first  mentioned,"  invoked  in  Movius  vs,  Arthur,  95 
U.  S.,Sc.  B.,144,  and  in  Arthur  vs,  Stephani,  96  U.  S.,  Sc.  K.,  125,  is 


800 

relied  itpon  by  appellants ;   but  it  ivS  not  strictly  in  point,  since  it  ii? 
plain,  as  we  shall  attempt  to  show,  that  other  parts  of  the  new  tariff  act 
modify  paragraph  323.     The  whole  body  of  the  law  affecting  the  sub 
ject-matter  under  consideration  must  be  construed  and  harmonized. 
I    Paragraph  323  of  the  new  tariff  act,  which  imposes  a  tax  of  2  ceut*^ 
a  pound  on  ^'starch,'-  including  ^'  all  preparations,  from  whatever  sub 
stance  produced,  fit  for  use  as  starch,^'  must  be  construed,  if  passible, 
to  harmonize  with  pai*agraph  730  of  said  act,  which  admits  *' tapioca" 
to  free  entry,  notwithstanding  tapioca  is  chemically  starch,  and  there 
fore  fit  for  use  as  starch. 

Congress  must  be  presumed  to  have  intended  precisely  what  its  lau 
guage  imports  in  striking  '*root  flour"  from,  and  leaving  tapioca  in,  the 
free  list  of  the  new  tariff  act.  Root  flour  is  a  comprehensive  term,  and 
must  be  held  to  include  all  flour  made  from  roots,  and  nence  to  exclude 
from  free  entry  all  root  flour.  It  seems  to  follow  that  a  certain  product 
of  *' tapioca,''  known  as  "tapioca  flour,"  is  excluded  from  free  entry, 
while  certain  other  of  its  products,  as  flake  and  pearl,  are  provided  lor 
in  the  free  list,  under  the  name  tapioca,  and  the  proof  in  the  case  war- 
rants this  conclusion.  It  is  in  evidence,  as  already  recited,  that  the 
tapioca  of  commerce  is  in  the  form  of  granules  or  pellets  and  designe^l 
for  culinary  purposes,  while  tapioca  flour  is  not  fit  for  culinary  pur 
poses,  but  is  fit  for  starch. 

It  hence  seems  plain  that  Congress  intended  to  admit  the  tapioca  of 
commerce,  for  culinary  purposes,  free  of  duty,  but  to  impose  a  duty  of 
2  cents  a  pound  on  such  tapioca  flour  as  is  designed  for  use  in  the  arts. 

The  decision  of  the  collector  is  affirmed. 


(11407.— G.  A,  690.) 

Philosophical  instruments,  so  called  pearl  opera  glasses,  telescopes,  baromett^f^. 

etc,  (act  of  1883). 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  20,  1S9I. 

In  the  matter  of  the  protests,  1499  a  and  1500a,  of  Levy  Dreyfua  &  Co.,  afl^ainst  the  decision  of  V.  f 
collector  of  customs  at  New  York  aa  to  the  rate  and  amount  of  duties  chargeable  on  certs^ii 
pc'arl  opera  prlnsses  and  so-called  philosophical  instruments,  Imported  per  Champagne.  B'''"- 
goanc,  and  Bretagne,  August  26,  September  1,  and  September  9, 1890. 

Opinion  by  Soherville,  Gejieral  Appraiaer. 

The  articles  covered  by  the  first  of  these  cases  are  opera  glasses, 
which  we  find  to  be  made  of  metjil,  leather,  and  glass,  and  of  metal, 
shell,  and  glass. 
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The  local  appraiser  states  that  metal  is  coDsidered  the  component 
material  of  chief  value  in  every  instance,  and  the  articles  were  re- 
turned for  duty  as  manufactures  in  part  of  metal,  under  the  provisions 
of  paragraph  216  of  the  tariff  act  of  1883,  which  imposes  a  duty  of  46 
per  cent,  ad  valorem  on  ^*  manufactures,  articles,  or  wares  not  specially 
enumerated  or  provided  for  in  this  act,  composed  wholly  or  in  part  of 
iron,  steel,  copper,  lead,  nickel,  pewter,  tin,  zinc,  gold,  silver,  plati- 
num, or  any  other  metal.'' 

The  contentions  by  the  appellants  are  precisely  the  same  as  those 
raised  in  a  case  heretofore  decided  by  this  Board  on  the  protest  of  the 
Spencer  Optical  Manufacturing  Co.,  G.  A.  193,  viz:  fl)  That  those 
opera  glasses,  made  in  part  of  shell,  are  dutiable  at  25  per  cent,  ad  va- 
lorem, under  paragraph  486  of  said  tariff  act,  as  manufactures  in  part 
of  shell,  shell  being  asserted  to  be  the  component  material  of  chief 
value;  and  (2)  at  35  per  cent.,  under  paragraph  475,  as  ** philosophical 
instruments." 

We  have  held,  heretofore,  that  the  last  contention  is  untenable  and 
that  opera  glasses  are  not  philosophical  instruments ;  and  we  so  find 
in  this  case.  This  conclusion  is  in  accordance  with  that  reached  by 
the  United  States  Supreme  Court  in  Robertson  vs,  Oelschlaeger,  11  U» 
S.  Sup.  Court  Rep.,  148,  and  by  the  United  States  circuit  court  in 
Manasse  vs.  Spalding,  24  Fed.  Rep.,  86. 

As  to  the  first  contention,  we  find  as  matter  of  fact  that  shell  is  the 
component  material  of  chief  value  in  all  the  samples  into  which  shell 
enters  as  a  component  at  all.  The  testimony  of  the  manufacturers 
shows  that  the  value  of  the  shell,  even  in  the  cheaper  quality  of  opera 
glasses,  is  greater  than  the  value  of  the  glass  and  metal  combined,  and 
that  as  the  quality  and  value  of  the  glasses  increase  the  relative  value 
of  the  shell  is  also  proportionately  greater. 

The  attempt  of  the  appellants  is  to  sustain  a  classification  of  these 
articles  under  paragraph  486  of  said  act  of  1883,  which  reads  as  fol- 
lows: "Shells,  whole  or  parts  of^  manufactured^  of  every  description, 
not  specially  enumerated  or  provided  for  in  this  act,  25  per  centum  ad 
valorem." 

The  contention  is  that  the  classification  depends  on  the  component 
material  of  chief  value  and,  therefore,  the  shell  rate  must  govern. 

It  is  noticeable,^  however,  that  paragraph  486  does  not  say,  like  the 
corresponding  paragraph  (462)  of  the  present  tariff  act,  that  shell, 
when  constituting  the  component  material  of  chief  value,  is  to  control 
the  classification  of  manufactures  in  part  of  shell.  Is  this  fact  to  bo 
given  no  force  whatever  in  construing  this  paragraph? 
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It  is  true  that  section  2499  of  the  Revised  Statutes,  known  as  the 
similitude  clause,  i)rovides  that  **on  all  articles  mauufactui-ed  from  two 
or  more  materials,  the  dutj'  shall  be  assessed  at  the  highest  rates  at 
which  the  component  material  of  chief  value  may  be  chargeable.'- 

But  this  clause  has  been  repeatedly  held  by  the  Supreme  Court  of  the 
United  States  to  be  applicable  only  to  non-enumerated  articles,  and  tu 
have  no  bearing  on  articles  which  are  enumerated  in  the  tariff  law  In 
a  description  of  the  materials  from  which  thej-  are  manufactured. 
(Hartranft  vs.  Meyer,  135  U.  S.,  237.) 

Opem  glasses  are  composed  in  part  of  shell,  in  part  of  leather,  arid 
in  part  of  metal,  and  are,  therefore,  enumerated  within  the  meaning  of 
this  word  as  defined  by  that  tribunal.  (Arthur  vs.  Butterfield,  125  U. 
S.,  70.) 

If  the  above  phrase  can  be  translated  from  said  section  2499,  and  in- 
terpolated by  cojistruction  into  any  section  of  the  tariff  law  wheie 
Congress  ha^j  failed  to  say  it  shall  dominate,  the  whole  practice  of  oiis 
toms  classification  as  practiced  for  twenty  years  past  would  be  revolu- 
tionized in  a  single  instant.  There  would  be  no  difference  in  the 
meaning  of  those  paragraphs  of  the  law  where  it  is  expressly  declai-ed 
that  the  component  material  of  chief  value  shall  govern,  as  in  silk,  flax, 
glass,  and  wood  manufactures,  and  in  those  where  no  such  i)ro\asiou  is 
made,  as  in  cotton,  wool,  metal,  leather,  and  paper  manufactures.  Xoi 
would  there  be  any  difference  in  meaning  between  paragraph  4S0  ot 
the  old  law  (1883)  and  paragraph  462  of  the  new  law  ri890),  although 
they  differ  in  plu*aseology  in  the  precise  point  under  consideration. 

This  would,  in  our  judgment,  violate  everj'^  sound  rule  of  statutoi> 
construction,  and  can  not  be  logically  sustained.  If  Congress  had  in- 
tended that  the  component  material  of  chief  value  should  govern  in  all 
cases,  it  is  presumable  they  would  have  so  declared  in  plain  langua^^^ 
and  by  one  comprehensive  provision.  They  would  not  have  inserte<l 
this  clause  in  some  of  the  paragraphs,  applicable  to  some  manufactures. 
and  omitted  it  from  otliei-s.  The  maxim  of  construction  here  applit?. 
Expressnm  facii  cessarr  taciturn. 

It  has  been  the  uniform  practice  of  the  Treasury  Department  t'» 
classify  articles  substantially  compo.sed  in  i)art  of  two  or  more  separate 
materials  of  manufacture  at  the  highest  rate  applicable  to  either,  in  all 
cases  where  the  article  falls  equally  under  several  descriptive  paia 
graphs  of  the  tariff  law,  and  these  paragraphs  fail  to  declare  that  the 
eoini)onent  material  of  chief  value  shall  govern  such  classification,  a^. 
for  example,  articles  like  albums,  composed  in  part  of  leather  and  in 
part  of  paper.     (Decisions  of  Board,  G.  A.  GS  and  170.) 
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This,  it  is  true,  was  iu  pursuance  of  the  foUowiDg  piovisiou  of  section 
2499  of  the  Eevised  Statutes,  which  now  reappears  in  section  5  of  the 
new  tariff  law  of  1890 :  ^*If  two  or  more  rates  of  duty  should  be  appli- 
cable to  imy  imported  article,  it  shall  be  classified  for  duty  under  the 
highest  of  such  rates.'' 

It  is  noticeable  that  the  new  law  (section  5)  in  terms  confines  the  fii-st 
clause,  the  one  as  to  component  of  chief  value,  **  to  articles  not  emimer- 
ated,  manufactured  from  two  or  more  materials,"  while  the  last-quoted 
clause,  as  to  two  or  more  rates  of  duty  being  applicable,  is  not  so 
qualified,  but  broadly  applies  to  ^' any  imported  article."  It  is  to  be 
conclusively  supposed  that  Congress  was  advised  as  to  the  construction 
given  by  the  Supreme  Court  to  the  woixls  '* enumerated"  and  ** non- 
enumerated,"  as  stated  in -the  B\Uierfield  and  Rmiranft  cases  above 
cited  and  other  decisions.  In  these  cases  it  was  held  that  to  pla<je 
articles  among  those  designated  as  enumerated,  it  is  not  necessary  that 
they  should  be  specificallj'  mentioned.  It  is  sufficient  that  they  are 
designated  in  any  way  to  distinguish  them  from  other  articles.  (125 
U.  S.,  70.) 

The  change  thus  made  in  section  5  of  the  present  law  seems  to  be  but 
a  formulation  of  the  decisions  of  the  Supreme  Court  and  of  the  practice 
of  the  Treasury  Department  on  the  very  point  now  under  consideration 
as  it  arose  under  section  20  of  the  tariff  act  of  1842  and  section  2499  of 
the  Eevised  Statutes,  amended  by  the  act  of  March  3,  1883.  (Law  of 
Customs  (Elmes),  page  402;  Stuart  vs.  Maxwell,  16  Howe  (U.  S.),  150.; 

What  force  is  to  be  given  the  practice  of  the  Treasury  Department, 
based  in  this  case  on  repeated  opinions  of  the  Attorneys- General?  We 
think  the  pi'actice  ought  to  be  followed  in  all  cases  where  it  is  long  es- 
tablished and  is  not  clearly  erroneous.  The  Supreme  Court  of  the 
United  States,  in  construing  the  tariff  laws,  has  often  announced  that 
such  practice  is  persuasive  of  the  correct  interpretation  of  the  law,  and 
is  entitled  to  proper  consideration,  as  of  some  weight  in  deciding  ques- 
tions arising  under  it.  (D wight  vs.  Merritt,  11  Sup.  Ct.  Rep.,  768; 
Robertson  vs.  Bradbury,  132  U.  S.,  491.)  It  is,  moreover,  iu  our  judg- 
ment, fully  sustained  by  the  case  of  Stuart  vs.  Maxwell,  16  Howe,  150, 
above  cited. 

We  decide  accordingly  that  the  ox)era  glasses  made  in  part  of  shell 
and  in  part  of  metal  are  dutiable  at  the  metal  rate  of  45  per  cent.,  under 
paragraph  216  of  said  tariff  act  of  1883.  (Decision  G.  A.  193.)  In 
Robertson  vs.  Oelschlaeger,  11  U.  S.  Sup.  Ct.  Rep.,  148,  opera  glasses 
composed  in  part  of  metal  and  in  part  of  glass,  and,  no  doubt,  in  part 
of  shell  (although  this  is  not  shown  by  the  reported  facts  of  the  case,) 
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had  been  classified  by  the  collector,  under  paragraph  216  of  the  act  of 
1883,  as  manufactures  in  part  of  metal.  While  the  only  objectiou 
taken  to  the  classification  was  that  the  articles  were  philosophical  in- 
struments, it  was  said  by  Judge  Bradley,  in  the  opinion  of  the  oonrt, 
that  the  articles  had  been  properly  so  classified.  We  find  no  decision 
of  that  court  conflicting  with  this  view. 

The  next  ground  of  protest  which  we  consider  is  that  the  various 
other  articles  covered  by  the  report  of  the  appraiser  in  case  1500  a  aie 
philosophical  instruments.  These  are  eyeglasses,  barometers,  ophthal- 
moscopes, oculists'  outfits,  spectacles,  magnifying  glasses,  and  tele- 
scopes. We  find  these  articles  to  be  of  the  kind  described  in  said  re- 
port, and  that  they  are  made  wholly  or  in  part  of  metal,  within  the 
meaning  of  paragraph  216  of  said  act. 

The  Supreme  Court,  in  the  case  last  quoted  (11  U.  S.  Sup.  Ct.  Kep., 
148),  defined  the  distinction  between  mechanical  implements  and  phil- 
osophical instruments  or  apparatus.  The  latter,  they  said,  were  **sn(;h 
as  are  more  commonly  used  for  the  purpose  of  making  observations 
and  discoveries  in  nature,  and  experiments  for  developing  and  exhibit- 
ing natural  forces,  and  the  conditions  under  which  they  can  be  callal 
into  activity,  while  imi:)lements  for  mechanical  or  professional  use  iu 
the  arts  are  such  as  are  more  usually  employed  in  the  trades  and  pro 
fessions  for  performing  the  operations  incidental  thereto." 

Considering  the  chief  use  of  these  articles,  we  hold  that  telescopes 
and  barometers  generally  fall  within  the  category  of  philosophical  in- 
struments or  apparatus.  The  other  articles  do  not  seem  to  belong  to 
that  classification.  As  we  are  without  samples  of  the  articles,  however, 
and  can  not  decide  the  question  of  classification  intelligibly,  we  will 
revei-se  the  decision  of  the  collector,  with  directions  that  the  duties  l>e 
reliqiiidated  in  accordance  with  the  above  decision  of  the  Supreme 
Court,  with  which  the  Treasury  Department  has  expressed  its  entire 
concurrence.     (Synopsis  10603.) 

His  decision  as  to  the  opera  glasses  is  aflfirmed. 


(11408.— G.  A.  691.) 
Common  goat  hair. 
Before  the  U.  S.  General  Appraiser  at  New  York,  June  20, 1891. 

In  the  mftlter  of  the  protests,  5753-4  6,  of  Lowell  MAiiufaeturingCk>Tnpany,and7S356,  of  L.CClih*p 
l^i  Co..  against  the  decision  of  the  collector  of  customs  at  Boston,  Mass.,  aa  to  the  rate  »ii<i 
amount  of  duties  charf^eable  on  certain  common  i^oats^  hair,  imported  per  Martngo,  Fehnmry 
27,  and  Mich iy an.  May  6,  1S91. 

Opinion  by  Somerville,  Oeneral  Appraiser. 

We  find  that  the  article  in  question  is  common  goat  hair,  and  thai 
it  is  unfit  for  combing  purposes. 
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It  was  classified  ander  paragraph  377  of  the  new  tariff  act  of  1890,  as 
goat  hair,  and  was  assessed  accordingly  under  paragraph  384  at  12 
cents  x)er  x>oand. 

It  is  claimed  to  be  free  under  pahigraph  604  of  said  act  as  cattle  or 
animal's  hair,  not  specially  provided  for  by  the  tariff  act. 

The  Board  has  given  the  appellant's  counsel  an  opportunity  to  be 
beard  in  this  case  by  oral  argument  and,  after  hearing  the  question 
discussed,  we  are  of  opinion  the  decision  heretofore  made  (G.  A.  280), 
holding  that  common  goat  hair  is  not  free,  shall  be  adhered  to  as  a 
proper  construction  of  the  present  tariff  act. 

The  decision  of  the  collector  in  each  case  is  accordingly  affirmed. 

The  claim  that  the  act  of  October  1, 1890,  is  unconstitutional  is  over- 
ruled under  our  decision  of  December  15,  1890,  G.  A.  203. 


(11409.— Q.  A.  692.) 

White  cotton  velvets. 

Before  the  TJ.  S.  General  Appraisers  at  New  York,  June  22, 1891. 

In  the  matter  of  the  protest,  6623  6,  of  Marshftll  Field  A  Co.,  afirainst  the  decision  of  the  collector  of 
castoms  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  white  cotton  vel- 
yets,  imported  per  Ofrcosffton,  Januiiry  10, 1891. 

Opinion  by  Sharretts,  Oeneral  AppraUer. 

The  merchandise  covered  by  the  protest  in  the  present  case  consists 
of  cotton  velvets,  upon  which  duty  was  assessed  at  14  cents  per  square 
yard  and  20  per  cent,  ad  valorem,  under  paragraph  350,  act  of  October 
1,1890. 

The  protestants  claim  ^^  that  said  goods  are  dutiable  under  the  pro- 
visions of  Schedule  I,  act  of  October  1, 1890,  at  the  rate  of  12  cents  per 
square  yard  and  20  per  cent,  ad  valorem  as  bleached  cotton  velvets. 
These  goods  are  bleached  but  not  colored,  stained,  painted,  or  printed, 
and  were  probably  classiiied  as  colored  through  oversight.'' 

An  insx>ection  of  the  invoice  shows  that  the  merchandise  covered  by 
the  protest  is  designated  therein  as  white  cotton  velvet,  703  A,  B, 
and  D. 

Official  samples  of  the  goods  were  submitted  to  the  chemist  connected 
with  the  TJnited  States  laboratory  at  this  port,  who,  upon  an  analysis 
thereof,  reported  that  ^ '  the  samples  A-703  and  B-  703  have  not  been  dyed 
or  colored  in  the  sense  in  which  these  terms  are  commercially  used,  and 
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the  same  is  true  of  sample  D-703.  The  tinting  in  each  case  is  due  to 
the  treatment  and  dressing  employed  to  confer  an  attractive  style  or 
finished  bloom  to  the  completed  fabrics.  These  effects  are  secured  by 
prepared  soaps  containing  gum-resins  or  gums  that  impart  a  tint  wheu 
the  subsequent  operations  to  which  the  goods  are  subjected  have  beeu 
executed,  but  the  results  so  attained  do  not  coiistitute  dyeing  processes.'- 

Evidence  of  importers  and  other  competent  witnesses  tends  to  show 
that  similar  goods  to  those  in  question  are  not  considered  in  the  trade 
as  dyed  or  colored. 

We  find  that  the  merchandise  under  consideration  is  cotton  velvet, 
bleached  but  not  dyed,  colored,  stained,  painted,  or  printed.  We  fur- 
ther find  that  a  duty  upon  the  same  of  12  cents  per  square  yard  and  20 
per  cent,  ad  valorem  is  in  excess  of  40  per  cent,  ad  valorem. 

The  protest  is  sustained. 


(11410.— G.  A.  693.) 
Machinery  separately  packed  (JcnUting  mackines), 

m 

Before  the  U.  S.  General  Appraisers  at  'New  York,  June  22,  1891. 

Id  the  matter  of  the  protesi,  65486,  of  John  Bodeman,  ag^ainut  the  deoision  of  the  collector  of  <-us- 
tom8  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  knitting  machiiit%<, 
imported  per  Maretiyo,  March  18,  IHUO. 

Opinion  by  Shabebttb,  Oeneral  Appraiser. 

The  articles  the  subject  of  protest  in  the  present  case  are  two  knitting 
machines,  the  various  parts  of  which  are  disconnected,  and  separatdy 
packed  in  six  cases. 

Duty  was  assessed  upon  the  importation  at  the  rate  of  45  per  wnt, 
ad  valorem,  under  paragraph  215,  act  of  October  1,  1890. 

The  importer  claims  that  the  separate  parts  of  the  machines  are  duti- 
able at  l^^  cents  per  pound,  under  paragraph  161,  N.  T,,  1}  cents  ]>er 
pound,  under  paragraph  162,  N.  T.,  and  35  per  cent,  ad  valorem,  under 
paragraph  230,  N.  T.,  respectively.     He  further  says,  in  part: 

In  view  of  the  fact,  however,  that  the  castings  of  iron  and  the  cai^t- 
ings  of  malleable  iron  are  not  easily  distinguishable,  I  am  willing  tliar 
the  higher  rate  of  duty  should  be  assessed,  namely,  Vi  cents  per  pouiKi. 
Tlie  consular  invoice  upon  which  I  made  entry  mentions  the  respective 
weights  and  values  of  the  three  ditterent  it«ms  (castings  of  iron,  ca>t- 
ing  of  malleable  iron,  and  wood).  Four  of  the  six  pa<2kage6  contain 
heiivy  eastings  attached  simply  to  pieces  of  heavy  wood  as  a  protection 
against  breakage. 
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The  appraiser  reports : 

The  machines  in  question  are  made  up  of  castings  of  iron,  malleable 
castings,  and  wood.  There  were  four  pieces  of  castings  which  could 
have  been  separated  for  the  purposes  of  classification,  inasmuch  as  they 
were  merely  castings  painted  for  preservation,  but  most  of  the  other 
pieces,  both  malleable  and  other  iron,  were  partially  or  wholly  pol- 
ished, some  of  the  pieces  being  bolted  and  screwed  together.  One 
of  the  items  claimed  to  be  mallciible  iron  castings  consisted  of  a 
case  of  small  attachments  made  with  springs  highly  polished,  and  were 
not  cast  at  all.  Other  portions  were  polished  and  had  small  pieces  of 
brass  permanently  attached,  so  as  to  slide  along  the  polished  bar ;  still 
other  pieces  claimed  as  castings  were  made  in  the  form  of  half  a  wheel, 
to  which  chains  were  permanently  attached.  It  was  impossible,  upon 
examination,  to  correctly  or  approximately  separate  the  different  ^ 
pieces,  in  order  that  the  weights,  quantities,  and  values  could  be  given. 

An  inspection  of  the  invoice  shows  that  the  weight  and  value  of  the 
castings  of  iron,  castings  of  malleable  iron,  and  wood  were  separately 
stated  thereon,  and  it  is  admitted  that  the  parts  were  partially,  if  not 
wholly,  packed  to  permit  the  correctness  of  the  invoiced  statements 
being  tested  after  importation. 

In  G.  A.  591  the  Board  held  that  manufactured  articles  composed  of 
different  materials  separately  packed  could  be  returned  for  duty  in 
accordance  with  the  I'ate  applicable  to  the  several  parts.-  In  the  pres- 
ent case  it  appears  that  portions  of  the  machines  composed  of  castings 
of  iron  and  ca^stings  of  malleable  iron  were  polished  and  permanently 
joined  together.  This  fact,  however,  we  hold  to  be  immaterial.  There 
is  no  limitation  imposed  upon  the  degree  of  manufacture  of  the  castings 
provided  for  in  paragraphs  161  and  162,  i^.  T.,  a  conclusion  that  is  in 
harmony  with  the  ruling  of  Judge  Nelson  (IT.  S.  C.  C,  Mass.)  in  Wie- 
busch  &  Hilger  vs,  Saltonstall,  45  F.  R.,  40,  and  also  Treasury  decision, 
Synopsis  8052.  It  would  seem  to  be  a  strained  construction  of  revenue 
law  to  hold  that  merely  joining  different  kinds  of  castings  together 
would  operate  to  throw  them  both  under  paragraph  215,  N.  T.,  which 
paragraph  makes  provision  only  for  metals  not  otherwise  provided  for. 

In  our  opinion,  the  assessment  of  duty  upon  ^uch  combined  article  at 
the  rate  applicable  to  the  predominant  and  significant  portion  thereof 
would  be  a  substantial  compliance  with  the  statute.  The  assessment  of 
duty  at  the  highest  of  such  rates  in  cases  of  uncertainty,  would  afford 
ample  protection  to  the  revenue,  and  seems  to  be  in  accordance  with  a 
fair  interpretation  of  the  law.  In  the  present  case  we  find,  on  the  face 
of  the  i)apers,  that  the  merchandise  is  machinery,  portions  of  which 
were  separately  packed  and  were  oomi)osed  of — 

(1)  Castings  of  iron. 

(2)  Castings  of  malleable  iron. 
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(3)  Castings  of  iron  and  castings  of  malleable  iron  per'manently 
joined  together,  the  castings  of  malleable  iron  predominating  in  quan- 
tity and  value. 

(4)  Manufactures  of  metal  other  than  castings  of  iron  or  castings  of 
malleable  iron. 

(5)  Manufactures  of  wood  and  metal,  wood  the  component  material 
«f  chief  value. 

We  hold  that  the  claim  of  the  importer  was  well  founded  as  to  the 
merchandise  specified  in  the  fii-st,  second,  third,  and  fifth  findings  set 
forth  above.  To  this  extent  we  sustain  the  protest,  and  authorize  the 
reliquidation  of  the  entry  on  the  basis  of  1^^  cents  per  pound,  li  cents 
per  pound,  and  35  per  cent,  ad  valorem,  respectively.  The  assessment 
of  duty  at  45  per  cent,  ad  valorem  upon  the  remainder  of  the  merchan- 
dise was,  in  our  opinion,  correct,  and  the  action  of  the  collector  relative 
thereto  is  affirmed. 


(11411.— G.  A.  694.) 
Buffing  leather. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  23,  189L 

In  the  matter  of  the  protest,  7082  6,  of  F.  W.  Myers  &  Co.,  figainst  the  decision  of  the  collector  of  ciiv 
toms  at  Plattsbiirg,  N.  Y.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  buffing 
leather,  imported  per  Grand  Trunk  Railway  from  Canada,  May  6, 1891. 

Opinion  by  Shabrktts,  General  AppraUer, 

In  the  present  case,  the  merchandise  is  invoiced  as  "buffing  leather, 
unfinished."  The  official  sample  of  the  same  submitted  shows  it  to  be 
a  skiver  or  splitting  from  the  grain  side  of  tanned  cattle  hide.  Doty 
was  assessed  upon  the  merchandise  at  20  per  cent  ad  valorem,  under 
X>aragraph  456,  act  of  October  1,  1890,  as  **  other  skins  not  specially 
provided  for."  The  appellants  claim  the  material  is  ''leather  for  mo- 
rocco^ tanned  but  unfinished,"  and  dutiable  at  10  percent,  ad  valorem, 
under  the  further  provisions  of  the  same  paragraph. 

The  testimony  of  expert  witnesses,  who  appeared  before  us,  was  to 
the  effect  that  morocco  leatlier  is  usually  .made  from  goat  or  sheepskins, 
and  that  leather  like  that  in  question  is  not  known  commercially 
as  skins  for  morocco,  nor  is  it  usually  employed  for  conversion  into 
morocco. 

We  find  the  merchandise  in  question  is  commercially  known  as  buf- 
fing leather,  and  is  not  the  skins  for  morocco,  tanned  but  unfinished, 
which  is  provided  for  in  paragraph  456,  K  T. 

Precisely  the  same  description  of  leather  was  imported,  in  1885,  by 
the  Protestants  in  the  present  case,  and  was  claimed  by  them  at  that  time 
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to  be  dutiable  at  15  x>er  cent,  ad  valorem,  by  assimilation  to  belting  or 
bend  leather,  provided  for  under  T.  I.,  460,  act  March  3,  1883,  al- 
though skins  for  morocco,  tanned  but  unfinished,  were  the  subject  of 
special  enumeration  in  T.  I.,  462,  of  the  said  act  at  the  same  rate  of 
dity  as  in  the  present  one.  The  Treasury  Department,  in  the  case  re- 
ferred to,  held  that  the  merchandise  was  properly  returnable  for  duty 
as  leather  not  specially  enumerated  or  provided  for,  under  T.  I.,  460, 
act  of  March  3,  1883.  (See  Synopsis  6916.)  We  concur  in  the  con- 
dnsion  reached  by  the  Department,  and  hold  that  the  merchandise  in 
tlie  present  case  can  not  properly  be  classified  as  skins,  being  merely 
parts  thereof^  but  is  leather  not  specially  provided  for,  and  as  such  is 
dutiable  at  10  per  cent,  ad  valorem,  under  paragraph  465,  N.  T.  The 
importers,  however,  having  erroneously  claimed  the  goods  were  skins 
for  morocco,  we  must  overrule  their  protest  and  permit  the  action  of 
the  collector  to  stand  affirmed. 


(11412.— G.  A.  695.) 

Opera  glasses  and  coverings  for  same. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  24, 1891. 

In  the  matter  of  the  protest,  34236,  of  Mesers.  F.  A.  Hardy  &  Co.,  against  the  decision  of  the  oolleo- 
tor  of  customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  shell 
opera  glasses,  imported  per  La  Oaseogne,  November  19, 1890,  and  of  the  protests, 3422  6  and  3393  b, 
of  F.  A.  Hardy  &  Co.  and  L.  Manasse,  against  the  decision  of  the  same  collector  as  to  the 
liability  to  additional  duty  of  coverinni  for  opera  and  field  and  marine  glasses,  imported  per 
La  O€ucogf%ey  November  19, 1890,  and  Majetlic,  November  20, 1890. 


Opinion  by  Somervilx.k,  Oenerai  Appraiser. 

We  find  the  following  conclusions  of  fact  in  these  cases : 

(1)  That  the  subject  of  the  protests  embrace  opera  glasses  composed 
of  shell,  metal,  and  glass,  and  that  they  were  imported  November  19, 
1890. 

(2)  That  shell  is  the  component  material  of  chief  value  in  these  ar- 
ticles. 

They  were  classified  and  assessed  as  manufactures  in  part  of  metal, 
at  45  per  cent.,  under  paragraph  215  of  the  tariff  act  of  October  1^1890. 

The  importers  contend  that,  inasmuch  as  shell  is  the  component  ma- 
terial of  chief  value,  the  articles  should  be  assessed  under  paragraph 
462  of  said  act. 

This  contention  is  sustained  on  the  authority  of  the  case  of  Otto 
Young  &  Co.  (protest  No.  4099  b),  coming  from  the  port  of  Chicago,  and 
decided  on  June  20,  1891. 

The  appellants  further  protest  against  the  "  additional  duty ' '  of  35  per 
cent,  assessed  on  the  leather  cases  or  coverings  in  which  the  opera  glasses 
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• 

are  contained,  such  coverings  having  been  included  in  the  value  of  the 
merchandise  and  taxed  accordingly,  under  the  provisions  of  the  customs 
administrative  bill  of  June  10,  1890. 

We  will  reverse  the  decision  of  the  collector,  with  instructions  to 
classify  the  articles  under  paragraph  462  of  the  new  tariff  law,  and  to 
reliquidate  the  duties  accordingly. 

In  assessing  the  coverinjB:s,  he  will  follow  the  rule  declared  by  this 
Board  in  G.  A.  117,  where  we  said  that,  under  the  provisions  of  the 
new  tariff  act,  the  two  following  conditions  must  eadi  exist  in  order  to 
subject  coverings  of  imported  merchandise  to  the  '^additional  duty"  im- 
posed by  section  19  of  said  act  of  June  10,  1890 : 

1.  The  coverings  must  be  made  of  some  unusual  viafenal^  or  in  some 
unusual  shape  or  foniu  so  as  to  constitute  an  article  not  ordinarily  used 
for  the  transportation  of  like  merchandise  to  the  United  States;  and 

2.  The  nature  of  the  coverings  mu§t  be  such  as  to  justify  the  infer- 
ence that  they  were  designed  for  use  otherwise  than  in  the  bona  fide 
transportation  of  such  merchandise  to  the  United  States. 

Unless  these  two  conditions  concur,  we  repeat,  the  '*  additional 
duty"  can  not  be  levied  or  collected.     (G.  A.  117.) 

The  decision  of  the  collector  in  each  case  is  reversed,  with  directions 
to  follow  the  above  views  in  his  reliquidation  of  duties. 


(11413.— G.  A.  696.) 

Periodicals — Printed  sermons  not 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  24,  1891, 

In  the  matter  of  the  protest,  10756  a.  of  G.  W.  Sheldon  &  Co.,  against  the  decision  of  the  collector 
of  otistoms  at  Ne^  York  as  to  the  rate  and  amount  of  duty  chargeable  on  certain  so-called 
periodicals,  imported  per  Celtic,  February  16, 1891. 

Opinion  by  Somerviixe,  Cfeneral  AppraUer^ 

We  find  the  following  facts  in  this  case  on  the  face  of  the  papers : 

(1)  Themerchandiseconsistsof  printed  sermons  of  Rev.  JohnMcNeill, 
which  are  in  unbound  pamphlet  form. 

(2)  They  bear  no  indication  of  the  date  of  issue,  nor  is  there  any  fact 
from  which  we  are  authorized  to  infer  that  they  are  issued  periodically. 
But  conceding,  as  claimed,  that  they  are  issued  regularly'  at  stateil 
periods,  the  Board  is  of  opinion  that  they  are  dutiable  "as  printetl 
matter"  not  specially  provided  for  in  the  tariff  act  of  October  1,  l^^O, 
and  are  n9t  periodicals  within  the  meaning  of  paragraph  657  of  SJiid 
act,  and  can  not  therefore  be  classified  as  such. 
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The  reasons  for  this  conclusion  are  manifest  from  what  is  said  in  our 
decision^  G  A.  108,  which  arose  under  the  tariff  act  of  1883.  The 
language  of  the  new  tariff  act  of  1890  rendei-s  the  reasons  there  given 
more  persuasive. 

The  collector's  decision  is  accordingly  afl&rmed. 


(11414.— G.  A.  697.) 

Clock  faces  or  dials. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  24, 1891. 

In  the  matter  of  the  protest,  3817  6,  of  Boston  Clock  Company,  aicainst  the  decision  of  the  collector 
of  eastoms  at  Boston  as  to  the  rate  and  amount  of  duty  chargeable  on  certain  watch  dials,  im- 
ported per  C«pA«(foii#a,  January  3, 1M9I. 

Opinion  by  Soxervii.lk,  General  Appraiser. 

We  find  the  merchandise  to  consist  of  dials,  composed  of  copper, 
enameled  on  both  sides,  and  numbered,  as  the  faces  of  clocks  and 
watches  usually  are,  with  figures  or  letters,  and  otherwise  finished  for 
immediate  use.  These  dials  measure  4  inches  in  diamet-er.  The 
appraiser  states  that  the  component  material  of  chief  value  is  copper, 
and  we  so  find. 

They  were  classified  as  '*  manufactures,  articles  or  wares,  not  specially 
enumerated  or  provided  for''  in  the  tariff  act  of  October,  1890,  ''com- 
posed wholly  or  in  part  of  *  *  *  copper  *  *  *  partly  or 
wholly  manufactured,''  and  were  assessed  at  45  per  cent,  ad  valorem 
under  paragraph  215  of  said  act. 

The  importer  contend  that  the  articles  are  loatch  dials,  and  dutiable 
as  **  parts  of  wjttches"  under  paragraph  211  of  said  tariff  act,  which 
reads  as  follows:  '* Watches,  parts  of  watches,  watch  cases,  watch 
movements,  and  watch  glasses,  whether  separately  packed  or  other- 
wise, 25  per  centum  ad  valorem." 

We  find  from  an  inspection  of  the  samples  before  us,  on  common 
knowledge,  as  well  as  from  the  return  of  the  appraiser,  that  these  dials 
are  chiefly,  if  not  exclusively,  used  for  clock  faces  and  not  as  wat<}h 
dials. 

Under  the  tariff  act  of  March,  1883,  ''clocks  and  parts  of  clocks" 
were  specially  enumerated  by  name,  and  were  assessed  at  30  per  cent, 
ad  valorem. 

No  such  provision  is  made  for  articles  of  this  kind  under  the  present 
tariff  law,  and  they  ai^e  therefore  dutiable  according  to  tliB  component 
materials  of  manufacture  in  this  case  at  45  per  cent,  ad  valorem.  (G. 
A.  167.)  •  '  '  ' 

The  decision  of  the  collector  is  aflfirmed. 
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(11416.— G.  A.  698.) 

Pilefabi^ics — Japanese  jute  I'ugs  and  carpets. 
Before  the  U.  S.  Grencral  Appraisers  at  IS&w  York,  June  25,  1891. 

In  the  matter  of  the  protests,  9101  a  and  9372a,  of  B.  T.  Maaon  and  Lawrenoe,  Son  &  Qerrtoh,  flAainii 
the  decision  of  the  oollector  of  customs  at  New  York  as  to  the  rate  and  amount  of  duties  onarge- 
able  on  certain  Japanese  rugs  and  Japanese  carpets,  pile  fabrics,  imported  per  Gbosfteue,  March 
16, 1891,  and  Yorkshire,  February  27, 1891. 

Opinion  by  Luht,  General  Appraiser. 

Afl  the  subject  matter  of  this^protest  we  find : 

(1)  That  the  protestants  imported  into  the  port  of  New  York,  Mai^ch 
16,  1891,  a  quantity  of  merchandise  invoiced  as  jute  carpetings,  upon 
which  duty  was  levied  by  the  collector  at  14  cents  per  square  yard  and 
20  per  cent,  ad  valorem,  under  Ihe  provisions  of  paragraph  350  of  the 
tariff  act  of  October  1,  1890,  as  for  pile  fabrics  compq^  of  cotton  or 
other  vegetable  fiber,  dyed  or  colored. 

(2)  That  the  several  articles  comprised  in  said  importation  are  com- 
mercially known  as  Japanese  rugs  and  Japanese  carpets. 

(3)  That  they  vary  in  size  from  26  by  54  inches  to  9  by  12  feet,  and 
are  composed  of  cotton  or  other  vegetable  fiber,  to  wit,  of  cotton  and 
jute,  woven  with  a  piled  jute  face,  are  colored  or  dyed,  and  are  cut 
pile  fabrics. 

(4)  That  jute  is  the  component  of  chief  value,  the  cotton  being 
insignificant  in  quantity  and  value. 

(5)  That  carpets  and  carpeting,  known  commercially  as  hemp  or  jute 
carpets  and  carpeting,  are  plain  woven  fabrics  of  hemp  or  jute. 

The  protestants  claim  that  their  importation  is  subject  to  duty  as 
jute  carpets  and  carpetings  at  6  cents  per  square  yard,  under  the 
provisions  of  Schedule  J,  paragraph  363  of  the  act  of  October  1, 1890, 
and  allege  that  the  same  are  commercially  known  as  jute  carpets  and 
carpeting. 

Upon  the  foregoing  findings  of  fact,  it  appears  to  us  that  the  pro 
visions  of  paragraph  350,  N.  T.,  are  applicable  to  ttie  merchandise 
under  considei-ation. 

The  protest  is  overruled  and  the  action  of  the  oollector  afi^med. 


(11416.— G.  A.  699.) 
Acid — Bi-sulphide  of  carbon  not. 
Before  the  U.  S.  General  Appraisers  at  "New  York,  June  25,  1891. 

In  the  matter  of  the  prottat,  3190 fe,  of  Abram  Do  Roiide  &  Co.,  affninst  the  decision  of  (he  oolJectAr 
of  customs  at  Boston,  Mas.«..  as  to  the  rate  and  amount  of  duties  chai^geable  on  certain  bi-«alphi<ie 
of  ciirbou,  iiufwrted  per  Navarro,  October  7, 1890. 

Opinion  by  LuNT,  General  Appraiser. 

Bi -sulphide  of  carbon  entered  at  the  port  of  Boston,  October  7, 1891, 
was  classified  by  the  collector  as  a  chemical  compound  not  specially 
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provided  for,  and  duty  was  levied  thereon  at  25  per  centum  ad  valorem, 
under  the  provisions  of  pai^raph  76  of  the  tariff  act  of  October  1, 
1890. 

The  protestants  claim  that  this  substance  is  exempt  from  duty  under 
the  provisions  of  paragraph  473  of  the  act  aforesaid,  alleging  that  '4t 
is  sulpho-carbonic  acid,  a  thorough  acid  solution  and  a  combination  of 
acids,"  used  for  medicinal,  chemical,  or  manufacturing  purposes,  not 
specially  provided  for  in  said  act. 

The  merchandise  is  invoiced  as  bi-sulphide  of  carbon,  and  is  so  re- 
ported to  be  by  the  examiner,  who  careftiUy  describes  it.  From  evi- 
dence before  us  it  appears  that  bi-sulphide  of  carbon  {ind  sulpho-carbonic 
acid  are  distinct  chemical  bodies,  differing  in  their  elements,  proper- 
ties, and  appearance. 

The  former  is  composed  of  one  part  of  carbon  and  two  parts  of  sul- 
phur existing  in  combination,  and  is  a  clear,  colorless,  mobile  liquid, 
having  a  smell  somewhat  resembling  ether  or  chloroform,  while  the 
latter  is  comi)osed  of  two  parts  of  hydrogen,  one  of  carbon,  and  three 
of  sulphur  in  combination,  and  is  a  yellow  oily  liquid  having  a  very 
disagreeable  and  penetrating  odor.  The  absence  of  hydrogen  from  the 
substance  under  consideration  and  the  fact  that  it  does  not  x>0S8ess  the 
properties  usually  found  in  acids,  such  as  a  sour  taste  or  an  acid  re- 
action, and  does  not  redden  litmus  paper,  seems  to  show  that  the  claim 
of  the  protestants  is  not  well  founded. 

We  find,  therefore,  that  the  merchandise  the  subject  of  this  protest 
is  bi-sulphide  of  carbon  and  that  it  is  a  chemical  salt  or  compound. 

Upon  this  finding,  the  protest  is  overruled  and  the  action  of  the 
collector  affirmed. 


(11417. --G.  A.  700.) 

Manufadtire  of  wood — Buggy. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  25, 1891. 

In  the  matter  of  the  protest,  B905&,  agrainat  the  declBion  of  the  collector  of  cuBtoms  at  Port  Huron. 
Mich.,  afl  to  the  rate  and  amount  of  duties  chargeable  on  certain  buggy,  imported  per  steamship 
Hunm,  March  21, 1891. 

Opinion  by  Wilkinson,  Oeneral  Appraiser. 

The  merchandise  is  a  buggy  composed  mainly  of  wood  and  metal, 
which  the  importer  claims  is  dutiable  at  35  per  cent,  as  a  manufacture 
of  which  wood  is  the  component  material  of  chief  value.  The  collector 
reports  that  wood  is  the  component  material  of  chief  value,  but  that  he 
classified  it  at  45  per  cent.,  under  paragraph  215,  IST.  T.,  as  a  manu£ac- 
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ture  in  part  of  metal,  by  virtue  of  section  5,  which  requires  that  *Mf 
two  or  more  rates  of  duty  shall  he  applicable  to  any  imported  article,  it 
shall  pay  duty  at  the  highest  of  such  rates." 

The  Board  has  held  in  previous  rulings  that  the  description  *' com- 
ponent material  of  chief  value"  is  more  specific  than  the  term  *'man- 
ufacture  in  part  of,"  and  consequently  in  classifying  a  manufacture  of 
wood  and  metal  not  enumerated  denominatively  the  tariff  provision  for 
manufactures  of  which  wood  is  the  component  material  of  chief  value 
must  control  the  assessment  of  duty.  (Hartranft  against  Meyer,  1.35 
TJ.  S.,  237.) 

As  the  fact  that  the  buggy  is  a  manufacture  of  which  wood  is  the 
componentmaterialof  chief  value  appears  to  be  unquestioned,  the  claim 
of  the  imx)orter  is  sustained. 


(11418.— G.  A.  701.) 


CelliUoid  hairjnns — Religious  crosses. 
Before  the  U.  S.  General  Appraisers  at  New  York,  June  25,  1891. 

In  the  matter  of  the  protest,  55126,  of  Ole  Munger,  againftt  the  decision  of  the  oollector  of 
customs  at  Chicago  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  crosses  and  cel- 
luloid hairpins,  imported  per  La  Qaseogne,  January  22,1891. 

Opinion  by  Shabbktts,  Otneral  Appraiaer. 

The  merchandise  in  the  present  case  is  of  two  kinds :  (1)  Celluloid 
hairpins;  (2)  crosses  of  wood  and  metal. 

Duty  was  assessed  upon  the  hairpins  at  50  per  cent,  ad  valorem  as 
jewelry,  under  paragraph  452,  act  of  October  1,  1890,  and  upon  the 
crosses  at  45  per  cent,  ad  valorem  as  manufactures  of  metal,  under  para- 
graph 215  of  the  said  act.  The  importer  claims  that  the  hairpins  are 
dutiable  either  at  20  per  cent,  ad  valorem,  in  accordance  \*ith  the  pro- 
visions of  section  4,  act  of  October  1,  1890,  or  at  30  per  cent  ad  valo- 
rem as  hairpins,  under  paragraph  206,  N.  T.,  and  the  crosses  at  30  per 
cent,  ad  valorem  as  manufactures  of  which  wood  constitutes  the  com 
ponent  material  of  chief  value.  The  Board,  in  G.  A.  535,  held  that 
celluloid  hairpins  were  not  jewelry  within  the  meaning  of  the  statutc-s, 
but  were  properly  dutiable  at  60  cents  per  pound  and  25  per  cent,  ad 
valorem,  under  paragraph  21,  N.  T.,  and  we  so  find  in  the  present  ca^*". 

The  importer  having  made  an  erroneous  claim,  no  relief  can  In* 
afforded  him  and  the  action  of  the  collector,  as  to  this  portion  of  th<» 
merchandise,  is  affirmed. 

The  crosses  are  12^  inches  in  length,  including  the  base.    The  up 
right  stick  and  cross  bai*s  are  round  and  painted  black  to  imitate  ebony 
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and  are  tipped  with  boue.  The  corpus,  or  body  of  Christ,  is  made  of 
metal,  nickel-plated,  and  is  4^  inches  in  length.  Above  the  head  of  the 
figure  of  our  Savior  is  a  metal  scroll  contaiuing  the  letters  I.  "N.  E.  I., 
and  beneath  the  feet  of  the  same  is  a  skull  and  cross-bones,  while  a 
thin  band  of  metal,  containing  the  inscription  **  Remembrance  of  Jeru- 
salem," is  tacked  to  the  lower  edge  of  the  base. 

The  evidence  of  manufacturers  and  expert  witnesses  who  appeared 
before  us  was  to  the  effect  that  metal  constituted  about  60  per  cent,  of 
the  value  of  the  completed  article. 

We  therefore  find  the  articles  in  question  are  composed  of  wood  and 
metal,  metal  the  component  material  of  chief  value. 

The  action  of  the  collector  in  assessing  duty  upon  this  portion  of  the 
goods  at  45  per  cent,  ad  valorem,  under  paragraph  215,  N.  T.,  is  af- 
firmed. 

(11419.— G.  A.  702.) 

(1)  Antiquities — (2)  Absence  of  evidence  to  sustai^i  protest. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  25,  1891. 


In  the  matter  of  the  protest,  4091  ft,  of  Q.  W.  Sheldon  &  Co.,  against  the  decision  of  the  oollector  of 
cnstoms  at  Chicago,  111.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  antiquities— 
clock  and  chest— Imported  per  Alatka^  December  20, 1890. 

Opinion  by  Sombrvillb,  QeHer€d  AppraiMer. 

A  day  having  been  set  for  the  hearing  of  this  cause,  and  the  impor- 
ters having  had  reasonable  notice  to  appear  before  this  Board,  in  per- 
son or  by  attorney,  to  support  the  contentions  presented  in  their 
protest,  they  have  failed  to  appear,  or  to  offer  any  evidence  other  than 
that  found  in  the  record  and  papers  of  the  case.  And  no  testimony 
has  been  taken  by  the  Board. 

The  Board,  therefore,  makes  the  following  findings  of  fact  on  the  face 
of  the  record : 

(1)  One  of  the  articles  covered  by  the  invoice  consists  of  a  clock,  made 
of  wood  and  metal. 

(2)  The  other  article  is  a  wooden  chest,  made  exclusively  of  wood. 

(3)  There  is  no  evidence  to  show  that  either  of  the  articles  was  made 
or  produced  prior  to  the  year  1700,  A.  D.,  and  we,  therefore,  find  they 
were  presumptively  produced  subsequent  to  said  date. 

(4)  Wood  is  the  component  material  of  chief  value  in  said  wooden 
chest,  and  metal,  presumptively,  the  predominant  and  controlling  ma- 
terial of  manufacture  in  said  clock. 

(5)  No  evidence  is  furnished  supporting  the  contention  of  the  protest 
that  the  articles  were  designed  to  be  added  to  any  other  articles  of  an 
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antique  chaiucter  already  iu  possession  of  the  owner,  so  as  to  oonsti- 
tute  a  collection.    We  accordingly  find  against  this  contention. 

The  clock  was  classified  and  assessed  as  a  manafactare  in  part  of 
metal,  under  paragraph  215  of  the  tariff  act  of  October  1,  1890 ;  and 
the  chest  as  '^  house  or  cabinet  furniture,  of  wood,  wholly  or  partly 
finished,"  or  as  ^'  a  manufacture  of  wood,  or  of  which  wood  is  the  com- 
ponent material  of  chief  value,"  under  paragraph  230  of  said  act. 

The  only  question  raised  by  the  protest  is,  whether  the  articles  are 

free  of  duty  under  paragraph  524  of  th^  new  tariff  act,  which  reads  as 

follows : 

Cabinets  of  old  coins  and  medals,  and  other  collections  of  antiqui- 
ties, but  the  term  ^' antiquities"  as  used  in  this  act  shall  imdude  only 
such  articles  as  are  suitable  for  souvenirs  or  cabinet  collections,  and 
which  shall  have  been  produced  at  any  period  prior  to  the  year  seven- 
teen hundred. 

It  is  plain  without  argument  from  the  above  findings  of  £eu^  that  the 
articles  are  not  free  as  a  collection  of  antiquities,  within  the  meaning 
of  said  paragraph,  and  the  decision  of  the  collector  must  be  affirmed 


(11420.— G.  A.  703.) 

Cackon  de  lavcU. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  25,  1891. 

In  the  matter  of  the  protest,  8890  a,  of  Sykes  &  Street,  aiminst  the  decision  of  the  colleotor  of  coi- 
tODiB  at  New  York  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  cachon  de 
laval,  imported  per  La  Bourgogne,  October  21, 1891. 

Opinion  by  Lckt,  Oeneral  AppraUer. 

In  the  matter  of  this  protest  we  find  as  facts,  that  Messrs.  Sykes  & 
Street  imported  into  the  port  of  New  York,  October  20,  1890,  per  La 
Bourgogne,  a  quantity  of  cachon  de  laval,  upon  which  duty  was  levied  by 
the  collector  at  25  per  cent. ,  under  paragraph  61  of  the  tariff  of  October 
1, 1890,  as  a  color ;  that  cachon  de  laval  belongs  to  the  series  of  dyestuffs 
known  as  sulphur  colors,  and  is  a  dye  as  distinguished  from  a  pigment; 
that  it  is  produced  by  fusing  wood  fiber  (not  necessarily  dyewood)  in  a 
fine  state  of  division,  with  a  concentrated  solution  of  caustic  potash  or 
soda  and  sulphur,  by  which  the  woody  fiber  is  transformed  into  a  nev 
chemical  structure,  with  which  the  sulphur  enters  into  chemical  com- 
bination, forming  a  chemical  compound ;  that  it  is  a  constructed  dyestaff 
as  distinguished  from  a  natural  dyestuff,  and  is  not  a  wood  used  ex- 
pressly for  dyeing. 

The  protestants  claim  that  cachon  de  laval  should  be  daasified  as 
wood  used  expressly  for  dyeing,  dutiable  at  10  per  cent  ad  valorem, 
under  paragraph  24,  K  T. 
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Having  found  that  the  dyestnfif  aforesaid  is  a  chemical  compound  and 
not  a  wood  used  expressly  for  dyeing,  and  it  appearing  that  the  same 
is  not  specially  provided  for  otherwise  than  in  paragraph  76,  N.  T.,  we 
are  constrained  to  overrule  the  protest. 


(11421.— G.  A.  704.) 

Old  India-rubbe)'  shoes  (waste). 

Before  the  U.  9.  Greneral  Appraisers  at  New  York,  June  25,  1891. 

In  the  matter  of  the  protest,  2126a,  of  A.  Morrison,  jr.,  as^inst  the  decision  of  the  collector  of  cus- 
toms at  New  York  an  to  the  rate  and  amount  of  duties  chargeable  on  certain  old  India-rubber 
shoes  (waste),  imported  per  HelveHa,  September  28, 1890. 

Opinion  by  Wilkinson,  General  AppraiMer, 

The  merchandise  in  question  consists  of  old  rubber  shoes,  25  per 
cent,  old  and  worn  out. 

Duty  wafi  assessed  at  the  rate  of  25  per  cent,  ad  valorem,  under  the 
provision  in  paragraph  454,  act  of  March  3,  1883,  for  **  articles  com- 
posed of  India  rubber  not  specially  enumerated  or  provided  for,''  the 
importer  '^claiming  that  the  merchandise  is  entitled  to  free  entry, 
under  T.  L,  724,  either  directly  or  by  a^imilation,  or  under  T.  L,  754," 
and,  '4f  not  free,  said  merchandise  is  dutiable  at  10  per  cent,  ad  va- 
lorem only,  as  waste,  under  T.  I.,  493." 

The  United  States  circuit  court  of  this  district  having  recently  de- 
cided (decision  not  published)  that  old  rubber  shoes  and  fragments  are 
dutiable  at  10  x>er  cent.,  as  waste,  under  T.  I.,  493,  act  of  March  3, 1883, 
the  claim  of  the  appellant  is  sustained  to  that  extent,  in  aiccordance^ 
with  said  decision. 

Our  previous  rulings  of  a  contrary  tenor  are  modified  accordingly. 


(11422.— G.  A.  705.) 

Toys — Magic  lanterns. 

Before  the  TJ.  8.  General  Appraisers  at  "New  York,  June  25,  1891. 

In  the  matter  of  the  protest,  2798  2>,  of  L.  Black  Sc  Co.,  ai^ainst  the  decision  of  the  collector  of  cus- 
toms at  Detroit,  Mich.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  magic  lan- 
terns, imported  per  Rugiay  December  2, 1890. 

Opinion  by  SHAJtBams,  Oeneral  Appraiser, 

The  appraiser  reports  that  the  articles  in  question  are  complete 
magic  lanterns,  and  an  inspection  of  the  invoice  shows  them  to  be  of 
two  qualities,  the  respective  kinds  valued  at  about  §24  and  $36  per 
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dozen.  Duty  was  assessed  upon  the  importation  at  45  per  cent  ad 
valorem,  the  rate  applicable  to  manufactures  of  metal  under  paragraph 

215,  act  of  October  1,  1890.     The  protestants  claim  the  articles  an^ 

» 

dutiable  as  toys  at  35  per  cent,  ad  valorem,  under  paragraph  436  of 
said  act. 

The  proper  classification  of  merchandise  like  that  in  question  de- 
pends  entirely  upon  its  adaptability  for  use,  and  if  the  magic  lanterns 
covered  by  protest  are  of  a  substantial  character,  fit  for  exhibition  pur- 
poses, they  are  not  toys  within  the  meaning  of  the  statutes.  While, 
on  the  contrary,  if  they  were  primarily  designed  for,  and  are  ordinarily 
used  by,  children  in  play,  thej'  are  constructively  toys.  The  value  of 
the  articles  is  an  important  guide  in  determining  their  use.  In  the 
present  case  their  low  cost  is  a  sufficient  proof  that  the  magic  lantesiis 
were  designed  for,  and  are  of  a  kind  ordinarily  used  by,  children  in 
play.  We  therefore  find  that  the  articles  of  merchandise  in  question 
are  toys.  This  ruling  is  in  harmony  with  a  long  line  of  decisions  of 
the  Treasury  Department.     (See  Synopses  2569  and  7820.) 

In  G.  A.  46  the  Board  ruled  that  certain  magic  lanterns  were  duti- 
able at  45  per  cent,  ad  valorem,  under  T.  I.,  216,  act  of  March  3,  LSSo, 
In  that  case  the  importers  did  not  claim  the  articles  were  toys,  but 
maintained  they  were  philosophical  instruments.  We  then  held  that 
their  comparative  low  cost  precluded  their  use  as  philosophical  instru- 
ments, and  the  assessment  of  duty  upon  the  articles  at  45  per  cent  ad 
valorem  by  the  collector  had  to  be  affirmed. 

In  the  present  case  the  claim  of  the  importer  is  based  upon  tenable 
grounds  and  the  protest  is  sustained. 


(11423.— G.  A.  706.) 
I  Musiccd  instrumeiiis  arid  parts.    . 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  25,  1891. 

In  the  matter  of  the  protest.  50446,  of  Oliver  Ditaon  Company,  aRainst  the  decision  of  the  vf>'- 
lector  of  ci]8toin»  at  Bo?«ton,  Mass.,  as  to  the  rate  and  amount  of  dutie-a  chaixeable  on  certn  n 
musifnl  instniujcnts,  parts  thereof  and  appurtenanccis  therefor,  imported  per  vessels  And  ai 
(hites  named  in  the  uceoinpanying  schedule. 

Opinion  by  Shabrktts,  Qeneral  Appraiser. 

The  goods  covered  by  the  protest  in  the  present  case  are  musical  iii- 
stninieiits  and  parts  of,  or  appurtenances  of,  musical  instruments.  Duty 
was  assessed  upon  tlie  same  at  45  per  cent,  ad  valorem  as  manulactiirts 
of  metal,  under  paragraph  215,  act  of  October  1, 1890.  The  importers 
claim  that  the  proper  rate  api)licAble  to  the  merchandisers  35  per  cent. 
ad  valorem  as  manufactures  of  which  wood  is  the  component  material 
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of  chief  value,  under  paragraph  230,  X.  T.     The  following  is  the  list 
of  articles  covered  by  protest : 

Harmonica  flutes,  mouth  harmonicas,  violincello  end  pins,  Nos.  1100, 
1150, 1175 ;  post  horns,  flutes,  mandolin  machines,  thumb  screws  (iron), 
violincello  wheels  (iron),  tuning  pipes,  metal  violin  strings  (G),  coach- 
ing horns,  silver-plated  wire,  cornet  and  trombone  slides  and  water 
keys,  E  horns,  pitch  pipes,  clarionet  reed  holders,  cornet  crooks,  clar- 
ionet mouthpieces,  metal  aiid  rubber ;  metronomes,  saxaphoues. 

We  find  on  the  face  of  the  papei'S  and  from  the  testimony  of  expert 
witnesses  that  wood  constitutes  the  component  material  of  chief  value 
in  the  violincello  end  pins  and  flutes.  To  this  extent  the  protest  is 
sustained. 

India  rubber  in  the  clarionet  mouthpieces  is  probably  of  more  value 
than  metal,  and  a  portion  of  the  mouth  harmonicas  could,  perhaps,  be 
classified  as  toys,  but  the  importers  in  both  instances  having  claimed 
that  they  were  dutiable  as  manufactures  of  wood,  whereas  we  find  that 
wood  is  not  the  component  material  of  chief  value  entering  into  their 
fabrication,  their  protest  relative  to  the  same  is  overruled. . 

The  remaining  articles  are  manufactures  of  metal,  or  of  which  metal 
is  the  component  material  of  chief  value.  The  action  of  the  collector 
so  far  as  this  portion  of  the  merchandise  is  concerned  is  affirmed. 

The  portion  of  the  protest  which  relates  to  the  constitutionality,  of 
the  act  of  October  1, 1890,  is  overruled  in  accordance  with  G.  A.  203. 


(11424.— G.  A.  707.) 

G-uns  impo)ied  in  pieces. 

Before  the  U.  S.  General  Appraiser  at  Xew  York,  June  26,  1891. 

In  the  matter  of  the  protest.  7388  b,  of  Henry  Keidel  &.  Co.,  aHrainst  the  decision  of  the  collector  of 
customs  at  Baltimore.  Md.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  gunstooks 
and  barrels,  imported  per  steamship  Edam,  April  22,  1891. 

Opinion  by  Somerville,  General  Appraiser. 

We  make  the  following  findings  of  fact  in  this  case,  viz,  that — 

(1)  The  importation  was  made  April  22,  1891,  and  consists  of  24 
double  breech-loading  gun  barrels,  and  24  sto(5ks  to  match. 

(2)  The  gun  barrels  were  contained  in  one  ciase,  marked  Xo.  5643, 
and  the  gunstocks  in  another  separate  ease,  marked  5646,  both  being 
import>ed  on  the  sjirae  vessel. 

(3)  The  gunstoCks  and  gun  barrels  were  complete  and  finished,  so 
that  when  put  together  they  would  constitute  serviceable  firearms,  or 
breech -loading  shotguns. 

■  • 

•  (4)  There  were  tags  or  numbers  attached  to  the  barrels  and  corre- 
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sponding  ones  to  the  stocks,  so  that  the  complementary  parts  of  each 
gun  might  be  readily  identified  and  easily  put  together  upon  arrival. 

(5)  Each  gun,  completed,  is  valued  at  not  more  than  $6. 

The  fair  inference  from  these  findings  is  that  the  importers  intended 
to  put  the  parts  of  the  guns  together,  and  make  sale  of  the  articles  in 
the  condition  of  completed  firearms,  and  that  the  separation  of  the 
parts  was  for  convenience  of  transportation,  if  not  to  evade  the  rates  of 
duty  levied  by  the  tariff  law  on  completed  guns. 

The  collector  at  Baltimore  assessed  duty  on  the  merchandise  as 
double-barreled  breech-loading  guns,  under  paragraph  170  of  the  tariff 
act  of  October  1,  1890,  which  levies  a  specific  duty  of  81.50  each  and 
35  per  cent,  ad  valorem  on  merchandise  of  this  kind. 

The  importers  contend  that  the  merchandise  is  dutiable  (1)  nuder 
paragraph  139,  as  forgings  of  iron  or  steel ;  (2)  under  paragi*aph  215. 
as  manufactures  of  metal,  and  (3)  under  paragraph  230,  as  mannfac- 
tures  of  wood,  or  of  which  wood  is  the  component  material  of  chief 
value. 

The  only  question  is  whether  the  separation  of  the  parts  of  the  g:ans 
into  two  cases  destroys  their  tariff  nomenclature  and  dutiable  character 
as  guns,  within  the  meaning  of  paragraph  170  of  said  act.  The  importa- 
tion is  single,  on  one  invoice,  and  by  one  vessel.  The  ownership  is 
single,  and  for  dutiable  purposes,  we  think,  the  merchandise  constitutes 
but  separated  parts  of  a  whole — an  article  specified  and  taxed  in  the 
tariff  law  by  name. 

This  is  in  accordance  with  the  view  expressed  in  our  decision,  G.  A. 
223,  and  is  not  in  conflict  with  the  result  reached  in  the  case  Tn  re 
Schoverling,  45  Fed.  Rep.,  349,  where  the  learned  judge  of  the  circuit 
court  for  the  southern  district  of  New  York  reversed  the  condusioa 
reached  by  this  Board.  This  case  is  clearly  distinguishable  from  that^ 
which,  we  are  advised,  is  now  pending  for  review  before  the  Supreme 
Court  of  the  United  States. 

The  collector's  decision,  being  in  accordance  with  the  above  view,  is 
affirmed.  

(11425.— G.  A.  708.) 

Cocoa-fiber  mats. 

Before  the  U.  S.  General  Appraisers  at  New  York,  June  27, 1891. 

In  the  matter  of  the  protest,  73736,  of  A.  Crawford  &  Co.,  acrainst  the  decision  of  the  collector  of 
customs  at  San  Francisco,  Cal .,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  ooco«> 
fiber  mats,  imported  per  Arthur  7,  April  29, 1891. 

Opinion  by  Wilkinsow,  General  Appraiaer. 

The  merchandise  consists  of  woven  mats  or  table  covers,  about  3 
feet  square.    They  were  returned  by  the  appraiser  as  assimilating  to 
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oocoa-fiber  mats,  and  a  dnty  of  8  cents  per.  square  foot  was  assessed 
accordingly,  under  jxaragraph  464,  K  T. 

The  apx)ellants  claim  that  the  goods  are  dutiable  either  at  20  per 
centum,  as  a  non-enumerat^  manufactured  article,  under  section  4,  K. 
T.,  or  at  30  x>er  centum,  as  a  manufacture  of  grass,  chip,  palm-leaf,  or 
straw,  or  at  35  per  centum,  as  a  manufacture  of  indurated  fiber.  A 
sample  of  the  merchandise  was  submitted  to  experts,  and,  from  their 
testimony,  we  are  of  the  opinion  that  the  mats  are  made  of  grass. 

As  manufactures  of  grass  are  specially  enumerated  in  paragraph  460, 
the  article  in  question  can  not  be  classified  by  assimilation.  The  claim 
of  the  importers  that  the  merchandise  is  dutiable  at  30  per  centum  ad 
valorem  is  therefore  sustained. 


(11426.— G.  A.  709.) 

Straw-colored  steel  in  strips — Pendulum  wire. 

Before  the  II.  S,  General  Appraisers  at  New  York,  June  27,  1891. 

o  tbe  matter  of  the  protest,  6138  5.  ofWetherell  Bros.,  against  the  deciiion  of  the  collector  of 
cDstoms  at  Boston,  Mass.,  as  to  the  rate  and  amount  of  duties  chargeable  on  certain  so-called 
straw-colored  steel,  imported  per  Jotoa,  December  12, 1890. 

Opinion  by  Lunt,  Oeneral  Appraiser. 

We  find  as  facts : 

(1)  That  the  protestants  imported  into  the  port  of  Boston,  December 
12,  1890,  per  steamer  lovxi,  a  quantity  of  steel  in  coils,  said  steel  being 
in  the  form  of  strips,  tempered  to  a  sti-aw  color,  one-Tourth  of  1  inch 
wide,  thirty-five  ten-thousandths  (.0035)  of  an  inch  thick,  and  from  2  to 
500  feet  in  length,  valued  above  16  cents  per  pound. 

(2)  The  collector  levied  duty  upon  said  mercl)andise  as  flat  steel 
wire  or  sheet  steel  in  strips,  drawn  through  dies  or  rolls,  tempered, 
thinner  than  twenty- five  one-thousandths  of  an  inch,  at  50  per  cent,  ad 
valorem,  under  the  provisions  of  paragraph  148  of  the  tariff  act  of 
October  1,  1890. 

(3)  That  said  strips  are  produced  by  the  process  of  cold  drawing 
through  dies  or  rolls  into  sheets  or  strips  3  inches  wide  or  more,  and 
to  the  requisite  thinnCvSS,  and  the  narrow  strips  in  question  are  then 
slit  therefrom,  finished,  and  tempered. 

The  protestants  claim  that  said  steel  is  subject  to  duty  at  7  cents  per 

pound,  under  paragraph  146,  N.  T.,  as  steel  in  all  forms  and  shapes 

not  specially  provided  for,  valued  above  16  cents  per  pound,  and  to  an 

additional  duty  of  1}  cents  per  pound,  under  paragraph  152,  N.  T.,  as 
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strips  of  steel  which  were  cold  rolled  and  tempered,  and  they  aver  that 
said  steel  is  neither  flat  steel  wire  or  sheet  steel  in  strips. 

From  testimony  which  we  have  taken  bearing  upon  the  subject,  we 
are  led  to  "believe  that  the  narrow  strips  of  thin  steel  constituting  the 
merchandise  in  question,  manufactured  in  the  manner  hereinbefore 
described,  come  within  the  description  of  sheet  steel  in  strips,  provided 
for  in  paragraph  148,  N.  T.,  and  is  sometimes  known  as  pendulum 
wire. 

In  our  opinion,  it  is  not  a  prerequisite  that  such  strips  should  have 
been  slit  from  the  ordinary  commercial  sizes  of  sheet  steel,  but  that  tlie 
provision  refers  to  strips  of  very  thin  steel  less  than  twenty -five  one- 
thousandth  of  1  inch  thick,  of  whatever  width  and  length,  which  Ls 
drawn  through  dies  or  rolls. 

Upon  our  findings  we  hold  that  said  merchandise  was  subject  to  duty 

■ 

as  levied. 
The  protest  is  overruled. 
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